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ITPABO HEIMOBHOJIITHBOI ®I3MYHOI OCOBU
HA 3AHATTA INIAITPUEMHUIIBKOIO AIAJIBHICTIO

CraTTsl mpUCBsTYEHA aKTyalbHill MpoOseMi peajizalii mpaBa (izuyHOI
0CO0OM Ha 3aHSTTS HiANIPUEMHULIBKOIO HisUIbHICTIO. ABTOpKA aHajli3ye 00-
IPYHTOBaHICTh 3HMXKEHHS BiKOBOIO MiHIMyMY IJISl OCi0, sIKi 6aXaroTb 3a-
UMaTUCs MiANPUEMHULBKOIO JisJIbHICTIO OO AOCSITHEHHSI MOBHOJITTS Ta
JIOXOJINTh BUCHOBKIB PO HEOOXiTHICTh BCTAHOBJIICHHS JONATKOBUX YMOB
peastizallii Takoro Ipasa.

Karouoei caoea: minipneMHUIITBO, HETIOBHOJIITHS (hi3ndHa 0coba, mpa-
BO Ha 3aHSATTS MiAMPUEMHUIIBKOIO TiSIIbHICTIO.

ToBopuTu npo diznyHMX OCid — MiAMPUEMIIIB K TTPO HOBY KaTeropito cyd’eKTiB roc-
omapIoBaHHS € He 30BCIM NMPaBUIBHNM. 3 HAIIIOI TOYKH 30pY, JOPEUHIIIIe TOBOPUTH ITPO
TOBEPHEHHS 10 TOCTIONAPChKUX MPaBOBIAHOCUH AABHO BilIOMOTO i y CBITi, i y BITYU3HSI-
Hill IpaBoOBili Haylli iIHCTUTYTY, OCKiJIbKM Ha Pi3HMX eTarax po3BUTKY HalIOl KpaiHU BU-
KOpHUCTOBYBajach Taka (hopMa 3MiliCHEHHS MiAMPUEMHUIIBKOI TiSUTbHOCTI.

CyyacHa TeHIEHLIisl pO3BUTKY BiTUM3HSHOIO 3aKOHOMABCTBA HaIlpaBJieHa Ha Te, 1100
3HU3UTH BiKOBUI MiHIMYM Ha IIpaBO 3aHTTS IMiIPUEMHUIIBKOO TisIITbHICTIO (Di3MIHI-
My ocobamu. Lle, B cBOIO 4epry, BUKJIIMKAE Ay:Ke OaraTto TUCKYCiii MixkK BUSCHMMM, a Ta-
KOX BUHMKAIOTh 3aITUTaHHS, TTOB’SI3aHi i3 3aCTOCYBaHHSIM IIMX HOPM 3aKOHOJABCTBA Ha
MpakTULli. 30KpeMa, Y1 MOXKe HEIIOBHOJIITHS 0c00a YCBiIOMIIOBATU 3HAYSHHSI CBOIX it
MpU 30ilICHEHHI MiATPUEMHMLIBKOI AisSUTbHOCTI, BiIMIOBiZaTU MO 3000B’I3aHHSIX, XTO MA€E
MpaBo HaJaBaTU HEITOBHOJIITHIM 0c00i MOBHY Mi€3MaTHICTb Ta Ha SIKUX MiAcTaBax 1Ie Bil-
OyBa€eThCs Ta 0araTo iHIIMX 3alUTaHb, 110 MiAIsSTal0Th PO3IJsLAy B Lild CTaTTi.

IIpoGiaema BMHMKHEHHS TpaBa (Pi3MYHOI OCOOM Ha 3aHSTTI ITiIITPUEMHHIIBKOIO
ISITTBHICTIO He € HOBOW0. BoHa pocmimKyBamacs B Tpalsgx TaKWX BYCHUX-IOPUCTIB,
sk 1O. B. Binoycos, B. H. Barpac, H. 0. Tony6esoi, C. 1. Ipunsko, O. O. KojoMielp,
A. B. Camoiinenko, I. Tumuuka, €. O. XaputoHona, B. C. IllepobuHu Ta iH.

MerTor0 11i€i CTATTi € HAYKOBUI aHAJTi3 MPOOJIEMHUX MUTaHb HaJaHHS MpaBa iznd-
Hili 0c00i Ha 3aHATTS HNiANPUEMHMIILKOIO JisSUIbHICTIO, a caMe PO3IJisia OOIPYHTOBAHOCTI
3HUXKEHHS BiKOBOTO MiHiMyMy ISl 0ci0, sIKi 6aXaroTh 3aiiMaTUCS MiAIIPUEMHULIBKOIO
TiSUTbHICTIO 10 TOCSTHEHHST TTOBHOJTITTSI.

3 npuitHATTIM ¥ 1991 poui 3akoHiB Ykpainu «I1po BracHicTb» Ta «I1po mignpueMHu-
LITBO», a TakoxX HoBoro LluBinbHOro Ta focrmogapchbKoro KoaekciB YKpaiHM, 10 TOCIIO-
JapChKMX MPaBOBiTHOCHUH B YKpaiHi OyJ10 3ay4eHO BEJIUKY IPYIy HOBUX YYACHUKIB —
¢izmyHuX ocid (rpomMaasiH YKpaiHM Ta iHIINX JepKaB, 0cid 6e3 rpoMansgHcTBa). I1paBo
Gi3ngHMX 0cib Ha 3aHATTS MiTIIPUEMHHUIILKOIO TiITBHICTIO TAKOX OTPUMAaIo KOHCTUTY-
miiiHe 3akpimieHHS: «KoXeH Mae 1paBo Ha MiANPUEMHUIIBKY HisUTbHICTh, sIKa He 3a00-
poHeHa 3akoHOM» (cT. 42 KoHcTuTy1lii Ykpainu).

s toro, mo6 ¢diznyHa ocoba Moriia 6paTu y4acTh y TOCIIOAAPCHKUX MPaBOBITHO-
CUHaX Ta 3aliMaTUCS MiANPUEMHUIIBKOIO MisUIbHICTIO, BOHA MOBUHHA OyTW HadileHa
MPaBOCY0’EKTHICTIO, MO CKJIAAy $IKOi BKJIIOYAETHCS ITPABO3MATHICTh Ta Ii€3MAaTHICTD.
Takum ynHOM, i3myHa 0coba, IKy 0OOMEKEHO B 3aKOHHOMY MOPSIIKY X04a OM B OmHiit
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i3 CKJIaJIOBUX €JIEMEHTIB IPaBOCY0’€KTHOCTI, HE MOXe 3aliMaTUCS IiAIPUEMHULIBKOIO
JistbHiCcTIO. Brxoasum i3 3a3HaYeHOro, mpaBo (hi3MYHOI 0COOM Ha 3aHSTTS MiAIIPUEM-
HUILILKOIO IisUIbHICTIO 3aJIEXKUTD Bill HASSBHOCTI y 0COOM MPaBOCY0’€KTHOCTI, TOOTO MO-
BHOI ITPpaBO3JaTHOCTI Ta Ai€30aTHOCTI.

V 3B’43Ky 3 MM BBaXXKa€EMO 3a HEOOXiTHE PO3TIISTHYTH TaKi TTOHSITTS, K IIpaBO3aT-
HICTb Ta Ii€3IaTHICTh.

BuzHayeHHs1 MpaBO3AaTHOCTI Ta Ai€3MATHOCTI MiCTUThCS B CT.CT. 25 Ta 30 LluBinab-
HOTIO KOIeKCy YKpaiHM, BillIOBIZHO IO SIKMX LIMBiJIbHA MPaBO3JAaTHICTh — LI€ 3MaTHICThb
(izmuHOi 0cOOM MaTH LIMBLUILHI IIpaBa i 000B’sI3KK. B cBO0 4epry, HUBIIBHOIO Ii€3naT-
HicTIo Di3MIHOT 0COOM € 1i 3MaTHICTh CBOIMU HisTMW HaOyBaTH IJIsT ceOe IUBITBHNX TIpaB
i CaMOCTIIfHO iX 3miiCHIOBAaTH, a TAKOX 3IaTHICTh CBOIMHU HiSIMHW CTBOPIOBATH IIJisI cebe
LMBiJIbHI 000B’I3KM, CAaMOCTIAHO X BUKOHYBaTH Ta HECTU BiAINOBiZaJIbHICTb y pasi ix
HEBUKOHAHHSI.

IIpaBo3maTHicTh — 1ie aOCTpaKTHA MOXJIMBICTb MaTU 3a3HA4€Hi Y 3aKOHi IIpaBa Ta
000B’s13Kku [1, 47]. [IpaBo3maTHICTh BjlacTUBA KOXHIM JIOOWHI, Bil Hel He MOXHA Bil-
MOBUTHUCS Y1 YCTYNUTU Oyab-KoMmy. BoHa BUHUKAE 3 HAPOIKEHHS i IPUIUHSIETHCS 3i
cMepTio. [IpaBo3maTHICTE cama 1o cobi He Tiepeadadae peaizallil X IpaB i 000B’SI3KiB
CBOIMM HiSIMM, a BUpaXa€ JIMIIEe MOXJIUBICTh BOJOMITA HUMH. TakuMm umHOM, y KoH-
CTUTYLI YKpaiHM MpaBO Ha 3aHSTTS MiANIPUEMHMIIBKOIO MisSJIBHICTIO 3aKpillJieHe SIK
eJIEeMEHT MPaBO3JaTHOCTi, TOOTO SIK 3arajibHa abOCTpaKTHA MOXJIMBICTb 3aliMaTUCS ITil-
MPUEMHULBKOIO OisUTbHICTIO. JIJ1s1 peaizaliii Lboro npapa ¢i3nyHa ocoda MOBMHHA MaTU
LIUBIJIbHY Ji€30AaTHICTb.

SIK1110 TIPAaBO3IATHOIO € OyIb-sIKa 0c00a He3aJIeXKHO Bill BiKy Ta CTaHy 340POB’SI, TO
JIi€3MAaTHICTIO BOJIOJIE€ HE KOXHa ocoba. Ha BimMiHy Bim mpaBO3JaTHOCTI, Ji€3MaTHICTh
TOB’sI3aHa i3 3AiICHEHHSIM TPOMAASIHUHOM BiIBHUX IIiil, 110 Mepeadadyae TOCATHEHHS
MEBHOTO PiBHSI MCUXOJIOTIYHOI 3pisiocTi. B SIKOCTi KpUTEpito TOCATHEHHS TPOMASTHU-
HOM MOXJIMBOCTiI OCOOMCTMMU OisSIMA HaOyBaTH IIpaBa i HECTU BilIMOBidaJbHICTb 3aKOH
nependayvae BiK.

Buxonsguu i3 BuIe3a3HAUYEHOTO, OCHOBHOIO JIAHKOIO TTPAaBOBOTO CTATyCy (hi3MIHOL
0co0M — TIAMPHUEMIIS € fioro rpoMansiHchKa MpaBocy0’ekTHicTh. Y. 1 ¢t 50 LHuBinpHO-
ro KoJekcy YKpaiHu BKa3ye, 10 MpaBoO Ha 3MiCHEHHS MiAIPUEMHMIIBKOI MisIJIbHOCTI,
SIKYy He 3a00pOHEHO 3aKOHOM, Ma€ ¢i3ruuyHa 0coda 3 MTOBHOIO LIUBIJIbHOIO Ii€3IaTHICTIO.
BaxiuBuMm ereMeHTOM Ai€3MaTHOCTI (hi3MYHOI 0cO0M € Oi3HEeCHAi€30aTHICTh, TOOTO MOXK-
JIMBICTh 3aHATTS I AMIPUEMHUIIBKOIO (KOMEPLIMHOIO) HisIbHICTIO [2, 42]. TakuM 4nHOM,
CaMOCTIiiTHO 3aiiMaTHCS ITiIITPUEMHUIIBKOIO TisIITBHICTIO MOXKe He KOXXHa (pi3aHa ocoda,
a JIMIIe Ta, 1o gocdria 18 pokiB (ITOBHOMITT) i He oOMexXeHa y aie3maTHocTi (cT. 34, 36
K Ykpainn).

HiticHo, nuiie dizuyHa ocoda 3 MOBHOIO Ii€30aTHICTIO, TOOTO Ta, sIKa gocsria 18 po-
KiB i He oOMeXeHa B Ii€3MaTHOCTi, Ma€ MPaBO Ha 3aHATTS MiAMPUEMHUIIBKOIO MislJIbHIC-
TIO B SIKOCTi IIPMBATHOTO IiAIIPUEMIIS.

B cBoto uepry, ct. 11 LuBiabHOro Komekcy YKpainu Big 1963 poky BuU3Hayajia aBa
IUISIXM BAHMKHEHHST IUBUTBHOI i€31aTHOCTI B TIOBHOMY 00CI3i: 11€ HaCTaHHS TTOBHOJIIT-
Ts (TOOTO, HOCSITHEHHST 18 POKiB), a TAKOXK OAPYKEHHSI 0COOU 10 NOCSITHEHHS 18 poKiB.
Takum yMHOM, IpOMAISHU, SIKi HE JOCSIIM MOBHOJIITTS, HAOYBaJIM LUBIIbHOI Ji€31aT-
HOCTIi B TIOBHOMY 00C$I3i 3 MOMEHTY OJIpY>KEHHSI.

e monoxenns LluBinbHOro Kogekcy 1963 poky nyoioeTbes B HoBoMy LIMBiTbHOMY
koznekci 2003 poKy: TOBHA Ji€3MaTHICTh Y Pi3MIHNX 0Ci0 MOXKe BUHUKATH IBOMA IIJTsIXa-
MM — ILISIXOM HAOYTTSI Ta HIJISIXOM HagaHHS.

HaOytTs Mae miclie y pasi, IKII0 ITOBHA Ai€3MaTHICTh BUHUKAE B HEl HE3aJIeXXHO Bif il
BoJli. [IuBiIbHMIA KOAEKC YKpaiHU 00 TaKMX HACJiIKiB BiTHOCUT:

1. nocsirHeHHS Di3MIHOI0 0c00010 18 pokiB — moBHOIITTS (4.1 cT. 34 LK Ykpainn);

2. peecTpallig U0y Gi3ngIHOoi 0co0M, IKa He JocdTiia MOBHOMITTA. [Ipu 11boMy, B
pasi IpUITMHEHHS IITI00Y 10 HOCATHEHHS (Di3MYHOI0 0CO00I0 MOBHOJITTS, a TaKOX Y
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pa3i BU3HAHHS LUTIO0Y HEOiliCHUM 3 ITiICTaB, He IOB’SI3aHUX 3 MIPOTUIIPABHOIO MOBE-
JIiHKOO HEMMOBHOJIITHLOI 0COOM, HaO0yTa HEelO MOBHA LIMBLJIbHA Ai€3MaTHICTh 30€pira€ThCs
(4. 2 ct. 34 LIK Ykpainnm).

HuBinebEnM KomekcoMm Ykpainn 2003 poky Oyim 3akpiruleHi TOJATKOBI IIJISIXA Ha-
JTaHHSI HETIOBHOJIITHIM 0c00aM MOBHOI IIMBUJIBHOI Mi€3MaTHOCTI.

Hapanns mae wmiclie y pa3i, SIKIII0 BAHUKHEHHS ITOBHOI Ji€3AaTHOCTI (hi3MYHOI 0CO-
Ou 3aJ71eXXUTh BiJl ii BOJIi Ta MPOBOJAUTHCS y crelliaibHOMY MOpsiiKy. [ToBHa fie3naTHICTh
HaTa€ThCS:

1. diznuHiit 0cobi, sska gocgarna 16 pokiB i mpaltoe 3a TPYAOBUM TOTOBOPOM;

2. HETIOBHOJITHIH 0c00i, SIKa 3arrcaHa MaTip’1o a00 6aTbKOM TUTUHM;

3. (i3nuHiit 0cobi, siKka gocsria 16 pokiB i 0axae 3aiiMaTUCS MiANPUEMHULBKOIO [i-
SITBHICTIO. B IIbOMY pasi IToBHA Ai€34aTHICTh HATAETHCS 3 MOMEHTY peECTpallii HeTTOBHO-
JIITHBOIT (hi3MYHOI 0COOU SIK TiaAIpueML [3, 43].

Ha nymxy I Tumuuk, monoxenHs LluBinpHOTO Komekcy 1963 poky € GiTbII BIavM,
aJke BCTAaHOBJICHMI BiK Ilepemdadae, 110 ocoda, sika Ma€ HaMip 3aliMaTUCS ITiAIPUEM-
HUIIBKOIO TisIITBHICTIO, i TICMXOJIOTIYHO i MaTepiaJbHO MiATOTOBIEHA OO IIBOTo. 30KpeMa,
BOHA BXXE MOKE BUIbHO PO3IOPSIIKATHCS CBOIM MaifHOM [4, 72].

Crin noronutucsa 3 nosuiieio I. TumMunka, ane y BUIAIKY, SIKIIO IMOBHA IIMBUJIb-
Ha Ji€3AaTHICTh HAOYBAETHCS HEMOBHOJIITHLOIO 0CO00I0, HA HANIy AYMKY, € CIYIITHUM
BCTAHOBJICHHSI OKPEMUX OJATKOBUX BUMOT 10 Lii€i ocobu. OmHi€0 3 TaKUX BUMOT 10
cy0’ekTa MOXe OyTH HassBHICTb MiHIMaJIbHOTO pOo3Mipy MaliHa, OTpUMAaHHS ITIOBHOI 1IM-
BiJIbHOI Ai€30aTHOCTI HEMOBHOJIITHLOIO OCO0O0I0 JIMILIE B CyIOBOMY IMOPSAKY Y4 BCTa-
HOBJICHHST MOXJIMBOCTI 3MiiICHEHHSI OCHOBHOI YaCTMHU IIPAaBOYMHIB 3 TUCHMOBOI 3roau
CBOIX 3aKOHHMX TPEJACTaBHUKIB (0aThKiB, MiKTyBadbHYKIB). Ile maBaso 6 m1oaaTKOBI ra-
paHTil BUKOHAHHS TIPUNHSITUX TaKoi 0co00I0 000B’SI3KiB Mepen iHIUMU Cy0’eKTaMu
TrOCIIOAAPChKUX MPaBOBITHOCHH.

¥ 3B’3KY 3 TUM, 1110 HAOYTTS LIMBIJILHOI Ai€30aTHOCTI Y MTOBHOMY 00C$13i 0c00010, sIKa
JTOCSITJIa TIOBHOJITTS, HE BUKJIMKAE 3allMTaHb, MU PO3IJITHEMO IEsIKi OCOOJIMBOCTI Ha-
OyTTd i HamaHHS HUBITBLHOI ITPABO3JIaTHOCTI B TOBHOMY 00CSI3i IUIST 0Ci0, SIKi HEe JOCITIIN
TTOBHOJIITTSI.

Y. 2 cr. 23 CiMmeliHOro KoJaekcy YKpaiHu IependadeHo, 10 «3a 3asBOI0 0co0u, sKa
nocsrna 14 pokis, 3a pillIeHHSIM Cyfy 1A Moxe OyTH HaJlaHO TTPaBo Ha LITI00, SKI0 Oyae
BCTaHOBIJICHO, IIIO II¢ Bimmoginae ii inTepecam». KpimM Toro, B 4. 2 cT. 4 CiMeifHOTO KOAEK-
Cy BKa3YyETHCS, 110 «POAUHY MOXE CTBOPUTH 0co0a, sSIKa Hapoawia JUTHUHY, He3aJIexKHO
Bim Biky». Buxonsam 3 1oJIoskKeHb IIMX CTaTell Ta KepyIOUunch MOJIOKEHHSIMHA d. 2 CT. 34
LluBinbHOTO KOAEKCY 0c00a, sika nocsria 14 pokiB, HaOyBa€ MOBHY LIMBIIbHY Ji€31aT-
HIiCTb 3 MOMEHTY peecTpallii 11U1I00y. BUHMKaE JIoriuHe 3arMTaHHS: Y4 MOXe ocoba B
YOTUPHAAUATUPIYHOMY Billi CAMOCTIMHO 3OiMCHIOBATU MiINPUEMHULBKY HisUIbHICTH?
Buxonsuu 3 mojioxxeHb 3aKOHY, 1ie Ma€ Micue 0ytu. Ha Halry nymKy, ocoba, sika gocsria
YOTUPHAIUSITUPIYHOIO BiKY, HE 3aBXIU € i ICUXOJIOTIYHO i MaTepiaJibHO MiArOTOBIEHOIO
IUTS 3MIMCHEHHS TiAIPUEMHUIIBKOL TiSUTHOCTI.

PazoM 3 ™M, € He3po3yMminumM mnonoxeHHs 4.1 cT. 35 LIuBiIbHOrO KOIEKCY, 3Tim-
HO $IKO1 TIOBHA LIMBIJIbHA Ji€3JAaTHICTh HAZAETHCSI HEMMOBHOJIITHINM 0CcO0i, sIKa 3arucaHa
Matip’1o abo 6aTbkoM MUTUHU. Tol dakT, 1o ocoda cTanaa MaTip 1o Y1 6aTbKOM, Ha HAlTY
JIYMKY, He € MiACTaBOIO IJi1 HAOYTTA IpaBa 3aiiMaTUCS MiAPUEMHULIBKOK TisUIbHICTIO.
JlilficHO, HAsIBHICTh JUTUHU HE € MiACTaBOIO BBAXKATH, 1110 0CO0a IICUXOJIOTIYHO YCBIIOM-
JTIOE BCi TTpaBa, 000B’SI3KM i BiIITOBimaJIbHICTh, KA OyIe IMOKITaeHa Ha Hel ITiCIIsT JepsKaB-
HOI peecTpallii 1Iiel ocobu IK mignpuemiis. Tak, SKIIIO B CyTOBOMY 3aCiZaHHiI HETIOBHO-
JIITHSI 0co0a MOCUIAETHCS Ha Te, 110 BOHA HE PO3yMijia 3HaYEHHS CBOIX Hild, Cyll MOXe
CKacyBaTH JIep>XaBHY PEECTpPALLilo TaKoi ocodu sk minmpuemis. [IpoTe BUHUKAE JOTidHE
3alMTaHHS: Y1 MOXE OpPraH OIIKY Ta IKIIyBaHHs IPUMAaTHU PillleHHSI IIpO HaAaHHS He-
MOBHOJIITHi1 0c00i MOBHOT LIMBIJIbHOI Ji€3MAaTHOCTI, 0a3ylI04MCh Ha CBOEMY BHYTPillIHbO-
MYy TTepeKOHaHHi?
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BuHuKae TakoxX MUTAHHS BiIMOBiAaJbHOCTI HEIIOBHOJIITHBOI OCOOU-TTIAMPUEMLIS 3a
3000B’sI3aHHSIMHU TIepel KpeauTopaMu. BUpillnuT MUTaHHS OPO BiAMNOBidaJbHICTh HE-
IMOBHOJIITHROI 0co0u, Ha myMKy O. KoyloMi€llb, MOXINBO HACTYITHUM YMHOM: «OCOOM,
SIKi 1al0Th 3roAy Ha 3AiCHEHHS NiANPpUEMHULBKOI AiSIIbHOCTI y BUIMIAaAKaX, BCTAHOBJIE-
HUX IMBITBHUM 3aKOHOJIAaBCTBOM, MOXYTh HECTH BiITOBiTaIbHICTh 32 IITKOY, 3aII0IisTHY
HEIIOBHOJIITHBOIO 0c00010» [5, 30].

K110 HEMOBHOJIITHI 0COOU MalOTh OaKaHHS 3aliMaTUCS MiAMPUEMHULIBKOIO TislIb-
HiCTIO, HEOOXiZHO BCTAHOBUTH AEsIKi 1OJATKOBi YMOBHU, 32 HasIBHOCTI IKMX 0cO0a MorJja
0 3aliMaTHCs TaKOMO MisJIbHICTIO. JIO TaKMX YMOB JOPEYHO BiTHECTH:

1. HasgIBHiCTb MiHiMaJIbHOTO PO3Mipy MaliHa;

2. BCTAHOBJICHHSI MiHIMaJIbHOTO BiKY HEITOBHOJIITHBOI OCOOM, SIKili MOXKe HagaBaTHCS
TIOBHA Ji€3aTHICTh (HAIpUKIIad, Y pa3i peecTpallil III00y 41 SKIIO ocoba 3amucaHa
MaTip’10 Y1 6aTbKOM JUTUHU, TO HAJaBaTH MPABO Ha 3aHSTTS MiANTPUEMHULIBKOIO Hisl/ib-
HIiCTIO JIMIIIE TiCJIsT HACTaHHS 16 poKiB);

3. BCTAaHOBJICHHSI 00OB’SI3KOBOT'O CYIOBOI'0 MOPSAKY HamaHHS ITOBHOI Hi€3MaTHOCTI
HEIIOBHOJITHIM 0co0aM, OCOOJIMBO TUM, IO HE AOCATIM IIiCTHAALSTUPIYHOTO BiKY (Y
JTAaHOMY BUTIAAKY JOPEUYHO MepeadadynuTy IIPOBeAeHHS IICUXO0JIO0TYHOI eKCIIEPTU3H, SIKa O
MITBepIKyBaia 30aTHICTh 0COOU Ha 3MiMCHEHHS ITiAIMPUEMHUIIBKOI TisUTBHOCTI);

4. BBeJIcHHSI B 000B’SI3KOBOMY TTOPSIAKY 3MiICHEHHS MPaBOYMHIB Ha CyMy, 1110 TIepe-
BUIIYy€ MiHIMaTbHU po3Mip MaifHa ocoOu, JIMIIIE 32 HASIBHOCTi MUChbMOBOI 3TOAY 3aKOH-
HUX INpEeACTaBHUKIB (0aTbKiB, MiKJIyBaJbHUKIB) 0COOM M0 NTOCSTHEHHS HEIO TIOBHOJITTSL.

Buxonsuu 3 BUIIe3a3Ha4eHOTO, Ha HAIITY TYMKY, € O€3ITiIcTaBHUM 3MEHIIIEHHS 3aKO0-
HOJAaBIIEM BiKOBOTO 1I€H3y TOCSITHEHHS ITOBHOI LIMBIJIBHOI Ai€3MATHOCTI, aKe BIIPOIOBK
nii HusineHOTO Komekcy YPCP xkxogHoro pa3y He BUHMKAJIO JUCKYCii IIOA0 IIBOTO TTH-
TaHHs. B Takux KkpaiHax, sk Benukoopuranisi, CIIIA, HimeuunHa, I3paiib, Bik gocsir-
HEHHSI TOBHOJIITTSI BapiloeThes MepeBaxHO Bif 18 10 21 poky. Lleii Bik 3aKoHOTaBCTBOM
LIMX KpaiH BBaXaTbCs NOCTAaTHIM IJISI TOro, 1100 ocoba Morjia B MOBHil Mipi po3yMiTu
3HaYEeHH CBOIX [Iiif 1 HECTU 3a HUX BiATOBiTAJBLHICTb.

BBakaemo 3a mo1tiibHe BCTAHOBJIEHHSI HOPMU, sIKa O HamaBaja ITOBHY Mi€3MaTHICTh Ha
3QHSTTS TAMPUEMHUIIBKOIO JTiSUTBHICTIO (hi3MUHMM ocobaM, rmoyrHatouu 3 18 pokiB (1mo-
BHOJIITTsI), a00 y BUMAAKY OAPYKEHHSI, ajle He paHilie HiX 3 16 pokiB. TakuM 4nHOM, 0coba
Ma€ BCi MOXJIMBOCTI JIJIsI OTPUMAaHHSI TTOBHOI CEpeIHbOI OCBITH, 10 Miepeadavae, 30Kpema,
JIOCTaTHIO IICUXOJIOTiYHY MiATOTOBKY, PO3YMOBY 3piJIiCTh i T. I. MOXIMBICTb OCOOU, sIKa Ha-
BUYAETHCS 200 MMIOMHO 3aKiHYW/IA IIKOJY, CTaTy YCIIIIHUM ITIATIPUEMIIEM, AYy>KE€ MaJCHbKI.
KpiM Toro, mmiampruemMens TOBMHEH BOJIOMITH OpTaHi3allitHUMM 3Mi0HOCTSIMY Ta 3HAHHIMHA Y
cdepi eKoOHOMIKM (116 HeOOXiTHO, 30KpeMa, IpK BeIeHHi (hiHAaHCOBOI JOKYMEHTAllii Ta CKj1a-
JIaHHI 3BiTiB UIS1 MOJATKOBOI iHCITEKIIil Ta iHIIMX (POHMIIB COLIIaJTbHOTO CTPaxXyBaHHSI).

TakuMm YMHOM, HaJaHHSI MOXKJIUBOCTI 3aliMaTUCS TiANPUEMHULBKOO TisUTbHICTIO He-
MOBHOJIITHil 0c00i, Ha HAII MOTJIsI, HE € JOLIJIBHUM, OCKIJIbKM MOXE BUHUKHYTH IyXe
baraTo 3amMTaHb i TpoOeM TIpU PYHKIIIOHYBaHHI HETTOBHOJIITHHOTO IPUBATHOTO ITilI-
npueMIst. TakoxX He CIIiJ CKUJATH 3 BaXKeJliB MOXKJIVBI HETaTWUBHI HACIIKH TisTBHOCTI
TaKoi 0COOM BiTHOCHO iHIIIMX Cy0’€KTiB rOCIOAAapIOBAHHS, YOTO HE MOXHA JOITYCTUTH.

ToMy npornioHyemMo nornoBHUTH [ocnionapchbKuii KoaeKe YKpaiHu MOJI0XEHHSIMU TIPO
JIOJATKOBi YMOBH, 32 HAsIBHOCTI SIKMX HEIIOBHOJIITHSI 0co0a Morjia 6 3aiiMaTUCs HiApu-
€MHUIIBKOIO JisIbHICTIO, TIPO sIKi 0yJIo BKazaHo Bulle. Ile HagacTh KpeauTopam A0aatT-
KOBIi rapaHTii BAKOHaHHS 30008’ I3aHb TAKUM ITiIIIPUEMIIEM.
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Opecckuii HauMoHanbHbIN YHUBEpcUTeT uMeHun U. L. MeyHukoBa,
Kadenpa agMMHUCTPATUBHOIO M XO3AMCTBEHHOIO NPaea,
dpaHuysckuii bynbBap, 24/26, r. Opecca, 65058, YkpanHa

ITPABO HECOBEPIIEHHOJIETHETO ®U3NYECKOI'O JINLIA
HA 3AHATUE ITPEAITPUHUMATEJIBCKON AEATEJIBHOCTBIO

PE3IOME

CraTbsl TIOCBSIIIEHA aKTyaJlbHOUM MpobJieMe peanu3alyu mpaBa ¢pU3u-
YeCKOro JIMLa Ha 3aHSTHE MpeInpuHUMATEIbCKON NesITeIbHOCThIO. ABTOD
aHaJIM3UPyeT OOOCHOBAaHHOCTHh CHMKEHMS BO3PAaCTHOTO MUHUMYMa ISt
JIMII, JKeJIAoIIMX 3aHMMAaThCS IPEAIpUHUMATENIBCKON NesITeIbHOCTBIO 10
JIOCTVDKEHUSI COBEPIICHHOJIETHS, ¥ TIPUXOIUT K BHIBOAY O HEOOXOIMMOCTH
YCTaHOBJIEHUSI NOIMOJHUTEIbHBIX YCJIOBUI pean3allii Takoro IpaBa (B
YaCTHOCTH, YCTAaHOBJICHUEC TpC6OBaHI/I${ HaJinyvs MUHUMAJIbHOI'O pasMepa
MMYILIECTBA, IIPOBEACHUE IICUXOJIOTMYECKOMN IKCIEPTU3bl HECOBEPILICHHO-
JIETHETO, YCTAHOBJICHUE OTPaHUYECHUI B pa3Mepe CIOeIKU Oe3 Coryiacus po-
IUTEJIe WIN OIEKYHOB, ITOIICUNTEIICi).

Karoueewie caoea: npeNTpUHUMATEBCTBO, HECOBEPIIIEHHOJIETHEE (DUBH-
YeCKOe JIMILIO, IIPaBO Ha 3aHITUE MPEAIIPUHUMATEIBCKOM IeITeTbHOCTHIO.



