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KPUMIHAJIBHE TIPABO TA KPUMIHOJIOITA;
KPUMIHA/IbBHO-BUKOHABYE ITPABO

VIK 343.424
0. B. biaaw, acnipant

Opnecbkuii HalioHanbHWIA yHiIBEPCUTET imMeHi |. |. MeyHnkoBa,
®dpaHuy3bkuii 6ynbeap, 24/26, m. Opeca, 65058, YkpaiHa

ITPOBJIEMHA BIIMEXYBAHHA 3/IOYNHIB
ITPOTU MOPAJIBHOCTI BI1J 3JIOYNHIB
ITPOTU BIPOCIIOBIZJAHHA

CratTg nprcBIdYeHa JOCTIIKEHHIO IPo0JIeM, TTOB’ I3aHNX 3 KBari(ika-
L€ Ta BiTMeXXyBaHHSIM 3JIOYMHIB IIPOTA MOPAJIBHOCTI Bifl 3JIOYMHIB IPO-
TH BipocnoBigaHH. Jal0ThCsl HAYKOBO OOIPYHTOBaHI peKOMeHIallii 11010
MpaBWIbHOI KBami(iKallii 3JIOUMHHUX OisTHb, IepeadayeHux craTtamu 178,
179, 298 KpuMiHalbHOTO KOJIeKCY YKpaiHu.

Karouosi caosa: xpuMiHaibHE TIPAaBO, 3JIOYMHU MPOTH MOPATBHOCTI,
3JI0YMHU MPOTH BipOCIOBiNaHHS, BiIMEXXYBaHHS CYMi>KHUX 3JI0YMHIB.

AHaJ1i3 00’€KTUBHUX i Cy0’€KTMBHUX O3HAK OKPEMUX 3JI0YMHIB IMPOTH MOPATLHOCTI
Ta 3JI0YMHIB IPOTHU BipOCIIOBiAaHHS, 30KpeMa TUX, 110 nepeadayeHi ctattssMu 178 «ITo-
IIKOXKEHHS PEJIITiIHHUX CTIOPY/T UM KYJIBTOBUX OyIUHKIB», 179 «He3akoHHEe yTpuMyBaH-
H$l, OCKBepHEHHS ab0 3HMILEHHS PeNiriiHuX CBATHHb», 298 «He3zakoHHe mpoBeneHHs
TOITYKOBUX pOOIT HAa 00’€KTi apXeOJIOTigHOI CIIagIINHM, 3HUIIECHHS, pyfHYBaHHS a0b0
MMOITKOMKEHHS 00’€KTIB KYJIBTYpHOI CITammuHn» KpuMmiHaabHOTO KOAEKCY YKpaiHu
(mani — KK Ykpainu) 1oBoauTh MeBHY CHOPiTHEHICTh IUX 3JI0OYMHIB, aje, OAHOYACHO,
BKa3y€ Ha MPUHIUIOBY iX BIAMiHHICTb.

Tak, ct. 178 KK VYkpaiHu BCTaHOBIIOE KPUMiHAJbHY BiAMOBIJAIbHICTh 32 MO-
IIKOIKEHHS PEeJiriiHUX CIopyl YM KyJbTOBUX OyAWHKiB. OCHOBHUM Oe3rocepeaHiM
00’€KTOM IIHOTO 3JIOYMHY € KOHCTUTYIIiIfHE TTpaBo JIOOMHN Ha CBOOOIY BipOCTIOBiTaHHS,
sIKe Y JaHOMY BUTIAJIKy BKJIIOUA€ CBOOOIY CHIOBiyBaTH Oy1b-SIKY pelirito, 0e3nepeiiko-
HO BiIMpaBIsITU OJHOOCOOOBO UM KOJETiaJlbHO PEJIiriiiHi KyJIbTU i pUTyalabHi 00psiau,
BECTU PEJIIriAHY MiSITTbHICTD, Y T. 4. 3 BAKOPUCTAHHSIM PEITiHUX CITOPY/ YU KYJIBTOBUX
OynuHKiB [1, 399]. He BUKITIOUa€THCS MTPU LIbOMY TTOPYIIEHHSI HOPM MopaJi y cchepi Mix-
KOH(eCiiHMX BiTHOCHH TOIO, ajic¢ BOHM HE CKJIaJaloTh OCHOBU Hi pOAOBOTO, Hi 0€3-
rnocepenHboro 06’exty 310urHy. OG0B’ I3KOBUM JOJATKOBUM 00’ €KTOM BUCTYIIAE€ TIPaBO
BJIACHOCTI.

3a yunHuM KK Ykpainu npenmerom 3mouuHy cT. 298 KK Ykpainu € mam’satku —
00’€KTU KyJBTYPHOI CITaAlLIMHU, TOJi SIK TIpeaMeToM 37104uHy y cT. 178 KK Ykpainu Bu-
CTYNAIOTh PEiTiliHi CTOPYAU, KYJIbTOBI OyTWHKU.

ITpobGneMy 3MiCTy KpUMiHaJIbHO-TPABOBUX IMOHSTH «pEJiTiifHa criopyaa», «KyJIbTO-
BUI OYyIMHOK» Ha CbOT'OJIHI BUPILIYIOTh IBOSIKO.

BinpmricTh JOCHITHWKIB CXUISIOTHCS IO BY3BKOTO PO3YMIHHSI PEJIiTIMHUX CITOPYI,
KYJIBTOBUX OYIMHKIB SIK TTpeaMeTa 3JI0YMHIB IPOTU CBOOOIM BipOCITOBiTaHHS — 11€ TIpH-
MillIEHHSI, IPU3HAYEHi TSI MPOBeNeHHS OOTOCIYXiHb, PETIiTIHHUX OOPSIIIB i LIEPEeMOHI .

3okpema, y HaykoBo-TmipakTuuHOMY KOMeHTapi 10 KpumiHaibHOTrO Kofekcy Ykpai-
HMU I1i penakiiieto akageMikiB B. B. Cramuca, B. f. Tanist (2007 p.) pedniriiiHi cnopynu,
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KYJIbTOBI OyTUHKM BU3HAYAIOThCS SIK OYIOBU OOPSIAOBOTO MPU3HAYEHHS, SIKi, SIK Tpa-
BWJIO, MAaIOTh BHYTpIlTHE IIpuMilieHHs [2, 481]. Jlo Taknx 00’€KTiB HajeXaThb «IIE€PKBHU,
MeYeTi, CMHHAroru, Karuimili, MOHACTUPi, MOJIeJIbHI OyIWHKM, iHIII IIPUMIIIIEHHS, B IKMX
MOXYTb CITPABJIATHUCS IIEPKOBHI CITyKOM» |3, 66].

IHma yacTuHa HayKOBIIIB y CBOIX poOOTax MPOMOHYIOThH IIMPII BUZHAYEHHS Pelli-
TiiHUX criopya, KyJbsToBUX OyauHKiB. Tak, mpodecop M. 1. MelbHUK BU3HAE PEJIiriii-
HMMU CIIOPYAaMU, KYJIbTOBUMU OyTUHKAMU «ITPUMILLIEHHS UISI TPOBEIeHHS ab0 3a0e3-
Me4YeHHs 00rocayKiHb, BAKOHAHHS peJIiriiiHUX oOpsIiB Ta LepeMOHili (LiepKBU, coOO0pH,
KOCTBOJIM, CHHATOTH, MEYETi, ITaroay, KaIuIniii, I3BiHNUIIi, MiHapeTH, MOJIUTOBHI TOIIIO)»
[1, 443]. Ak 6aunmo, peiriiHIMA CITOpyIaMu, KYJIETOBIMH OyIMHKAMM aBTOp Ha3MBaE
He TiTbKN 00’ €KTH, Jie¢ TIPOBOIITHCS OOTOCITYKIHHS, peiTiiiHi 0Opsan Ta IIepeMOHii, aje
I criopynu, sIKi 3a0e3IeuyIoTh 3MiiiCHEHHS TepeliueHUX OiMCTB (HarpuKiaad, A3BiHMIII,
MiHapeTn).

Ha nymky mocnmimHuka A. Tl. babisg (sika, mo cyrti, oyOto€ mMojiokeHHS 1. 4
pos’sicHeHHs1 Buiioro ApbitpaxHoro cyay Ykpainu «I1po geski muTaHHS, 1110 BUHU-
KaloTh TIPW 3acTOCyBaHHI 3aKoHY YKpainm «IIpo cBoOomy coBicTi Ta peniriiiHi opra-
Hizanii» [4]) Mg KyJsTOBUMU OyIMHKAMU Ta PETiMHUMU CIIOPYdaMM CJIifl PO3yMITH
OyIb-SIKi OYOIMHKM i CIIOPYAM, CHeLiaJlbHO MPU3HAYEHI IJIST 3aIOBOJICHHS PETiriiHNX
nmoTped rpomansH [5, 357].

HaiinporpecuBHillli MipKyBaHHSI 3 IIPMBOAY 3MICTy Ta CIIiBBiIHOILIEHHSI KpUMi-
HaJIbHO-TIPABOBUX TIOHATh «pelliriiHa cropyna», «KyJbTOBUN OyAMHOK» BHCIOBWJIA
BUYeHMI-ipaBo3HaBelb C. . JImxona.

ABTOD BIIeplle poOUTH CITPoOy po3MeEXyBaHHS 3a3HayeHUX Kateropiid. Ilinm Kyabro-
BuMu OynuaKamu C. . JInxoBa po3yMi€ «pi3HOTO poy OYymiBIi, MPUMIIIIEHHS, CTIOPYIH,
SIKi crelliaJbHO TpU3HAYeHi i MPUCTOCOBAHI IJisl TOTO, 1100 TpOMaAsSTHU Opaiv ydacTb
y OOTOCTYXXiHHSIX, Y BAKOHAHHI PeJliriiiHoro o0psimy, HEPEMOHIl UM Tpolieciit (Hampu-
KJ1aj, LepKBU, COO0OPU, KOCThOJIU, CUHATOTH, MeUeTi Towio)» [6, 311].

PeniriiiHumMu criopymamu, KpiM KyJIbTOBUX OYIMHKIB, TOCTiIHUALI ITPOIOHYE BU3HA-
BaTU TaKOX «apXiTeKTypHi KOHCTPYKIIii, 3B€IeHi 3 METOIO 3aJOBOJIEHHS PEJIiTiiiHUX I1O-
TpeO JIIONWHM CTOBIAYBAaTH YU IMOIIMPIOBATH Bipy (HampuKiam, MoOyIoBaHi 4u CIIOPY-
JCKEHI TTpaBOCIaBHI 00 KaTONMMIIBKI XpecTH To1o)» [6, 311].

TTorogumocs Takox 3 AyMKolo nociigHuka B. MapkiHa, 1110 KyJIbTOBUMU OyTUHKaMU
MNOTPiOHO BBaxXaTu OYHiBJIi, 1110 MalIOTh BHYTPIIIIHE MPUMIILIEHHS i CIleliaJIbHO CIYTYIOTh
IIJIS1 3a[0BOJICHHS PENIiTiMHUX (IyXOBHMX) MOTPed JroAeii (HacaMmepen IoTped y 3miii-
CHEHHi OOTOCITYXiHb, PENITIMHIUX 00PSIIiB, IIEPEMOHI i IpoIIeciii).

IMonaTTa «pemnirifiHa criopyna» € IUPITAM 32 00CSITOM, HiX IMMOHSTTS «KYJIBTOBUI Oy-
JIIMHOK», i OXOTUTIOE ocTaHHE. OnHaK y KpYMiHaJIbHO-MTPABOBOMY PO3YMiHHI (OCKIIBKY 11i
TepMiHu y cT. 178 KK YkpaiHu BXUTi aJIbTEpHATUBHO) PENITIHHUMUA CITIOPYIaMU JOLITb-
HO BBaXaTH yci iHIII (KpiM KyJIbTOBMX OyIMHKIB) OymiBii, CrieliaIbHO MPpU3HAYEHI IS
3aJI0BOJIEHHS peJliriiHux (IyxoBHUX) nmotped moaeit. [Ipukiianom Takux cropyn MOXyThb
OyTH KaIUIMIli, )KepTOBHUKM, CTATyi PEeliTiitHuX nepcoHaxiB (Hampukian, JliBu Mapii,
Bynnn), peniriiina cuMBoITiKa (TIpaBOCIaBHI UM KaTOJIUIIBKI XpecTr) oo [7, 199].

HepoitinbHO BU3HABAaTU KyJBTOBUMU OyIMHKAMU, PENiTiHHUMU CIIOpYAaMU MPUMi-
LIEHHS, SIKi CTielialbHO He TIPU3HAYeHi AJIsT 3a0BOJICHHST PEeiTiiiHUX MoTped (TpuBaTHi
OyIMHKM, KBapTUpH, OYIiBJIi MiANPUEMCTB, YCTAHOB, OpraHi3alliii), HaBiTh SIKILIO B Ta-
KMX TIPUMIIIEHHSX BiIOYyBalOThCs peliriiiHi o0psiau, LiepeMoHii yu npouecii. [Ipeame-
TOM 3JI09MHY, iependadeHoro ctT. 178 KK Ykpainn, BoHM MOXYTh BUCTYIATH JIMIIIE TTiCIIST
3MiHH iX LJIBOBOTO NIpU3HAYEHHS (HAIIPUKIIAM, Yy pa3i IepeodamHaHHs XKUTIOBOTO Oy-
JIVHKY TIiJl MOJIUTOBHIO).

Jlnst o3HaK 37104MHY, nepegdadeHoro cT. 298 KK YkpaiHnu, 3anporioHoBaHi BU3HA-
YeHHS peJIiriiHUX CIOPYHA, KYJAbTOBUX OYIWHKIB LIJIKOM MPUUHSTHI IIpX YMOBI, 11O LIi
00’€KTH 3ape€eCTPOBaHi, BiIMIOBITHO 10 3aKOHOAABCTBA YKPAiHU, SIK ITaM’ SITKU — 00’ €KTU
KYJIBTYPHOI CIIAALIMHU.
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3 00’€KTUBHOI CTOPOHU 3JI0YUHU, TependadeHi cT.cT. 178 1 298 KK Ykpainu, € nonio-
HYMH i BUpaxawTbcs Y (opMi MOLIKOIKXKEHHS a00 pyHYBaHHS, TiIIbKWA 3HUILEHHS SIK
CIoCiO BUMHEHHS 37I09MHY nnpuTaMaHHo juiie cT. 298 KK Ykpainu.

Binbin Toro, Ha BimMmiHy, Hanpukian, Bim cT. 194 KK Ykpainu, y crarrax 178 i 298
VYKpainu KpuMiHaJbHA BiITOBiTaBHICTh 3a MOIIKOMXKEHHS Y1 pYHHYBaHHS TIPEeIMETy
3JIOYMHY HE OOYMOBJTIOETHCSI PO3MiPOM 3alOAisIHOI B pe3yJibTaTi Takux Aiit mkoau. Kpu-
MiHaJbHE KapaHUM € OY/ib-sIKe MONIKOJKEHHS UM PYUHYBAHHS TaKUX MPEIMETIB.

TaknM 4YMHOM, OyIb-SIKE€ YMHUCHE MOIIKOIKEHHS YW 3pYWHYBAHHS PEJiTiifHOl cro-
pyau abo KyJIETOBOrO OyOIWHKY TSTHE 3a cO00I0 BimmoBimanbHIcTh 3a cT. 178 KK Ykpai-
HU, a IKIIO 1Ii 00’€KTHU SIBISIOTH COO0I0 OCOOJMBY iCTOPUIHY UM KYJIBTYPHY IIIHHICTD i
BimHeceHi 1o 00’€KTiB KyIbTYPHOI CITAAIIIMHNA HaIliOHATBHOTO a00 MiCIIeBOTO 3HAYCHHS
i3 3aHeceHHSIM 110 Jlep>KaBHOTO PEECTPY HEPYXOMUX IaM’SITOK YKpaiHU, TO TaKe HisTHHSI
noTpedye noaaTkoBoi kBamidikarii 3a cT. 298 KK Ykpainu.

Cratra 179 KK Ykpainu nepenbdayae BilMmoBiTaIbHICTh 32 HE3aKOHHE YTPUMYBAaHHS,
OCKBEPHEHHS 200 3HUILEHHSI PENITIHAX CBATUHb.

OO0’€eKT 3JIOUNHY € aHAJIOTIYHNUM 110 00’ eXTy 3;1ounHy cT. 178 KK Ykpainu, anamoriu-
HUM € i CIiBBiIHOIIIEHHS 110T0 3 03HaKaMu 00’ekTa cT. 298 KK Ykpainu.

ITpenmeToM 3J104MHY € peJiriiiHi CBITUHI. JlOMiHy104MM Ha ChOTOMHI € IIUPOKE PO-
3YMiHHSI peJIiriiHUX CBSTUHb, 3a SIKOTO OCTAHHIMM BU3HAIOTHCS IIIaHOBAHI BipylOUMMU
MEBHOI PEJIirii MPeaMeTH Ta MiCllsl PETiriiHOro MOKJIOHIHHS, a TAKOX MiCIIs MAJIOMHU-
LTBa Bipytouux |1, 444—445; 140, 332].

BonHouac, yacTrHa 1OCTiTHUKIB HABOAUTD y BIACHMX BUSHAYEHHSIX JOJATKOBI O3HA-
KU PEJriifHUX CBITUHD, 3BYXKYIOUU OOCST 11bOTO MOHSTTS.

Tak, A. Il. ba6iii BBaxkae, 1110 peJIiriiHOI CBITMHEIO MOXYTh BBaXXaTUCSI 00’ €KTH,
«BU3HAaHi TAKMMU B YCTAHOBJICHOMY PEJIiTiiiHOIO OpraHi3ailieio mopsaky» [8, 358]. Oueit
MO MiATPUMATU T1O0CUTh BaxXko. [To-miepiie, caM (akt ¢opMasbHOTO BU3HAHHS pe-
JIIriiHOIO OpraHi3ali€l0 TOTO YU iHIIOro 00’€KTa SIK PeJIiriiiHOi CBITHHI HE MOBUHEH
OyTU BU3HAYAJIbHUM KJIIOUOBUM IMPU BCTAHOBJIEHHI TOCTiIXKYBaHOTO MPeaIMeTa 3TI0UUHY.
Kynu BaxXnmuBIimmMy € cakpaibHi XapaKTepUCTUKN PEITiTiiHNX CBITUHB, CIIPUHAHSTTS iX
BipYIOUMMM $IK Takux. J1o TOro X, Mo-Apyre, HaBpsA UM BCi HasiBHI B YKpaiHi pesiriiiHi
opraizaitii mepeadayaroTh CrieliaIbHUM NOPSA0K BUSHAHHS TUX YU iHIITMX 00’ €KTIB pe-
JIITIMHUMU CBSITUHSIMU.

Buenuii-nipaBo3HaBenb A. B. TapaceHKO epeKOHaHU, 0 PENiriHHUMU CBITUHSI-
MM MalOTh OyTW BU3HaHI JvIe 00’€KTH, SIKi «€ y Jep>KaBHiil BIIACHOCTI YM Y BIIACHOCTI
peliriiiHoi opraHizarrii» [2, 483]. BunineHHS 1i€i 03HaKM HaM BUOAETHCS 3aiiBUM. 3 OJI-
HOTO OOKY, BUJ TTpaBa BJACHOCTI Ha PeiriliHi CBATUHI He Ma€ XXOIHOTO0 KPUMiHAJIbHO-
MPaBOBOI0 3HAYEHHSI, 3 iHIIIOTO — HaBPSII YU ChOTOAHI MOXHA 3HAWUTU «Oe3xa3ssiiHy»
peJIiriiiHy CBITUHIO, SIKA € «HIYMEIO» i HE € BJIACHICTIO IIEBHOI'O Cy0’€KTA.

BpaxoByioun ocoOJMBOCTI (bi3MYHMX XapaKTEPUCTUK MOCIIIXKYBaHOIO IIpeaMeTa
3JI04MHY, MOXXHa BUOKPEMMUTHU JBa OCHOBHiI BUAM PEJIriMHUX CBATUHb — 1€ PEirifiHi
peNiKBii Ta CBATI MiCLIS.

PenixBisimu BBaxkaloThCsl OyIb-5IKi MPEAMETH, SIKi MaJIu BiIHOIIEHHS IO CBITOTO; Ha
BIIAHYBaHHI peTiKBiif 0COOIMBY YBary akKLEHTYIOTh Y XpUCTUSIHCTBI Ta Oyaau3mi [9, 596].
Humu MoxXyTh ciyryBaTH, 30Kpema, 4ydOoTBOpPHi ikoHU (300paxkeHHs Icyca Xpucra,
HiBu Mapii, Csarux Tomo), ¢parmeHTH IcTHHOrO XpecTa (3rimHo 3 BipyBaHHSIMU —
1Ie XpecT, Ha siKoMmy OyB posim’satuii Icyc), kuuru (biomis, Tpuritaka), MaHYCKPUIITH,
OCTaHKM i MOIIIi CBATHUX, iHII MpeaMeTH (HalpuKJiazd, dama i mocox bymmm, ciig ctonu
Martepi Boxkoi, sknit 3HaxonuThes1 y [1ouyaiBehKilt 1aBpi TOIIO).

CBTi MicLsl — 11e MIiCLIEBOCTi Ta CIIOPYIHU, $IKi, 3TiTHO 3 PEJIriiHUMMU JKepeaamu,
MOB’s13aHi 3 XXUTTENNCOM 3aCHOBHMKA a00 OKpPEeMUX CBATHUX Ti€l UM iHIIOI peirii, pi3-
Humu auBamu [10, 298]. Takumuy MicLIsIMM BU3HAHI Pi3HOMaHITHI NMPUPOIHi YyTBOPEH-
H4 (ypouwMilia, sipu, neyepu, MOJsIHU, CKeJli, JepeBa, JKepeia, KypraHu), apXiTeKTypHi
KOHCTPYKIIii (XpaMu, MOHACTUPi, KaIlJIMIIi, CKJIETIN), MiCLIsl ITOXOBaHHS, MOTHJIX TOIIIO.
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3 omisiay Ha BiICYTHIiCTh (i3MUHOI O3HAKM, HE MOXYTh OyTHM BU3HAHI peliriiHUMuU
CBATUHSIMM Pi3HOMAHITHI CBSAIIEHHI Mi(hu TOILLO.

O3HakaMU, sIKi 3yMOBJIIOIOTh KpUMiHAJIBHO-TIPABOBY CITeIIN(iKy peJliriiHUX CBITUHD
K TIPEIMETIB 37I09MHIB IIPOTH CBOOOIN BipOCIIOBITaHHS, € CAKpaJIbHI O3HAKH.

CakpayibHe — KaTeropis, 110 IT03HaYa€ BIACTUBICTh, BOJIOMIHHS SIKOIO POOUTH 00’ EKT
BUHSITKOBO 3HAYYIIIUM, IIIHHICHUM, a TOMY TTIOTPEOY€E 10 HHOTO IIaHOOIMBOTO CTAaBJICHHS
[11, 962]; ue cdepa OYTTS, iTeHHO-MUCIMHHEBA CYTHICTh, iICTOTA UM CHUJIA, SIKi JIIOAMHA
TEePEeXUBAE Y PO3Pi3i TIOYYTTIB OJIATOTOBIHHS i 3aXOIJIEHHS, Ta € IJIs MIOOAUHU (yHAA-
MEHTaJIbHOIO LiHHicTIO [12, 4—5].

CyTHICTh CaKpaIbHMX O3HAK PENITiHHNUX CBATUHB MOJSITAE Y TOMY, 110 Bipyodi po3-
IVISIIAIOTh OCTAHHI IK YHiKaJIbHI, He3BMYaliHi (IMPUHIIMITOBO BiIMiHHI Bijl iHIIIOro MaiiHa
peJliriiiHoro Tpu3HadYeHHs) TpeaMeTd (00’€KTH), HamiJeHi HaOIIpUPOIHUMU BIACTU-
BOCTSIMU.

JIJ1s1 MOCIiAOBHUKIB Ti€l UM iHILOI PeJlirii — 1ie «ypedyeBIeHi» Jo0Ka3Uu iCHYBaHHS BU-
IIOi CUJIN, IpeaMeTH (00’ €KTH), SIKi CTAHOBJIATH (PYHIAMEHTAJIbHY, BiYHY LIIHHICTb.

YumMmarno nroaeil mepekoHaHi, 10 pediriiHi CBITUHI MOXYTb MiCTUYHO BILJIMBAaTU Ha
iX XXUTTA Ta DOm0 (3IUTIOBATH XBOPWX, 3aro0iraTv JMxaM, JOTOMAaraTtv y HMpUINHSTTI
BaXXJIMBUX pillleHb TOIIO0). PealbHiCTh 1IUX BipyBaHb HE Ma€ KpUMiHaJIbHO-TIPABOBOTO
3HAYEHHS; HATOMICTh BaXJIMBUM € caM (PakT CIPUWHSATTS BipyIOUMMU TOTO YU iHIIOTO
npeaMeTa (00’eKTa) SIK PENiriifHOI CBITUHI, IXHS Bipa Y 11 00XXECTBEHHE MTOXOIXKEHHSI.

Y BU3HauUeHHi caMe cakpaJbHMX O3HaK IOCIiIKYBaHOTO TIpenIMeTa CKany 3J0UYUHY
Ma€e OyTM B3SITMM 1O yBaru BUCHOBOK peJliri€e3HaB4Oi €KCIepTU3H, 3a0e3MeUeHHs KOl
nokianeHo Ha Jep:kaBHUiIT KOMITEeT YKpaiHM y CIpaBaX HAIiOHAJIBLHOCTEH Ta peiriit
[13].

bepyuu 1o yBaru 3anpornoHoOBaHi 03HaKM, Ha Hallly AYMKY, HAallOUIbII BAAJIMM € Take
BU3HAUYEHHS: «PetiriiiHi CBATUHI — 11€ 00’ €KTU MaTepialIbHOTO CBITY (peJliriiiHi pestikBii,
CBSITI MiCIIST), SIKi 3 OTJISIY Ha CBOI HAAIIPUPOIHI BJIACTUBOCTI (peajIbHi UM YsIBHI) € TIped-
METaMM PEeJTiTiifHOTO TTOKJIOHIHHS, 0COOJIMBOI IITAH! i CTAHOBIIATH TS BipyIOUnX (pyHIa-
MEHTaJIbHY HiHHiCTH» [7, 200].

3 00’€KTMBHOI CTOPOHMU 1I€# 3JI0YMH MOXKE MPOSBIATUCA Y popmi: 1) yTpuMyBaHHS;
2) OCKBEpHEHHSI; 3) 3HUILIEHHS PENiriiHUX CBATUHb.

ITig yrpuMyBaHHSIM peJliriiHUX CBATUHB CJTiJT pO3YMIiTH cCaMOYTpPaBHi il 1110710 36epe-
XE€HHH ITi7 CBOIM KOHTpOJIEM r[pez[MeTiB abo0 MicCllb peJIiriiHOro NOKJIOHIHHS, SIKi BUH-
HU BiTIOBiIHO 10 le.[eHHH BiJIMOBiTHOTO JICPXABHOTO OpraHy 3000B’s13aHUI TIepena-
TU iHIIINM pesiriiHii opraHizallii yu 3BUIBHUTU Ha ix KopucTb. HezakoHHUI xapaktep
TaKoOro TPMMAaHHS TOJISITAE B TOMY, 110, JiI0YM Y TaKUW CMOCIO, BUHHUI OE3MiICTaBHO
30epirae Imia cBoOiM KOHTPOJIEM PeJIiriiiHi CBATHHI, M030aBJISII0OUM TIpeICTaBHUKIB iIHIIMX
peJliriiHuX opraHizalliil nmepeadayeHoi 3aKOHOM MOXKJIMBOCTI peali3oByBaTH 3a iX MO-
IIOMOTOI0 CBOi peliriiiHi moTpedu. OCKBEpHEHHSI peJliriiHUX CBITUHD — 1I¢ BYMHEHHS
OyIb-SIKMX Miil IIOAO PEJIriiHMX CBATUHb (HENPUCTOMHUX HAMMCiB, MaTIOHKIB, IO-
IIKOMIKEHHS, iHIIUX [ild, MOB’3aHUX 3 TJIYMOM HaJ CBATUHSIMU), Ki € 00pa3iuBUMU
IUJIST pEJIiriiHUX TTOYYTTiB BipylouMX, IIpeaAMeTaMy Y MIiCLISIMU PeJIiriiHOTO MOKJIOHIHHS
sikux € 1i cBATUHI [ 1, 400]. HistHHS, SIKi MiAnTagaoTh i BU3HAYEHHSI OCKBEPHEHHSI, TIpU
TMEBHUX YMOBaX, MOXYTh TPAKTYBaTUCS i SIK TTOIIKOMXKEHHS Y CKJafdi 31o4nHy cT. 298 KK
Ykpainu. | TUIbKM ITOHATTS 3HUILEHHS € ITIOBHICTIO CITUIBHUM 11 cTaTeit 179 i 298 KK
VYkpainu.

3 HaBeJIEHOTO MOXEMO 3pOOMTH BMCHOBOK MPO CHiBBITHOIIEHHS LIMX IBOX CKJIa-
B 3704YMHIB. AKIIO pediriiiHi CBITWHI, BiAIIOBIZTHO IO 3aKOHOMABCTBA, BiIHECEHi HO
00’€KTIB KyJBTYPHOI CIAAIIMHU HalliOHAJIbHOTO 200 MiCIIEeBOTO 3HAYEHHS i3 3aHECEeH-
HsIM 10 Jlep>kaBHOTO PEECTPY HEPYXOMUX MaM’SITOK YKpPaiHU, IX OCKBEPHEHHSI (ITOIIIKO-
JIKEHHS) i 3HUIIEHHSI IOTpeOye 10maTKoBoi KBajidikairii 3a cT. 298 KK Ykpainu.
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ITPOBJIEMBI PA3STPAHUYEHUSA MPECTYIUIEHUN ITPOTUB
MOPAJILHOCTHU OT ITPECTYILIEHUI
ITPOTUB BEPOMCIIOBEJAHUA

PE3IOME

HeobxonumocTh mpaBUIbHON KlacCU(pUKALIMU U pa3TpaHUUEHUS Tpe-
CTYIICHUI TIPOTUB MOPAIU OT MPECTYIUICHUI MPOTUB BEPOUCITOBEIAHMS
HMMEET KaK HAayuyHYIO, TaK M MTPaKTUYECKYI0 BaCTpeOOBaHHOCTh. ABTOpP Ha-
YYHO 0OOCHOBBIBAE€T PEKOMEHIAIIMY OTHOCUTEIHLHO MPABUILHON KJIACCHU-
¢uKaIMy MPECTYIMHBIX AEHCTBUI, TPEIyCMOTPEHHBIX cTaThbsMu 178, 179,
298 YroioBHOTO KofieKca YKpauHblI.

Karoueguie caosa: yronoBHOE TIPABO, MPECTYIIEHUS MIPOTUB HPABCTBEH-
HOCTH, TPECTYIUIEHUSI MPOTUB BEPOUCITOBENAHUS, OTTPAHUYEHUE CMEX-
HBIX [IPECTYIUIEHU .



