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AJIMUHUCTPATUBHO-ITPABOBOJ¥1 ACITEKT
B3AMMOOTHOIIEHUI ATBOKATYPLI
1 TOCYJAPCTBA B COBETCKUI IEPUO/

B craThe paccMaTpuBaeTcsi mpobieMa B3aMMOOTHOIIIEHU A aIBOKATYPhI U
rocynapcTsa B COBeTCKME mepuona. B maHHO# paboTe aHaIU3UpyIOTCs Clie-
nywonie HopMmatuBHbie akThl: [Tonoxenue «IIpo agBokatypy» 1922 1., Ilo-
noxeHus «[1po anBokatypy» 1939 ., mpuBeIeHbI CTATUCTUYECKUE JAHHBIE.

Karouegwie cao6a: anBokaTypa U rocyaapcTBO, UCTOPUS B3aMMOOTHOIIIE-
HUU alBOKATYypbl U TOCYAapCTBa.

Cratba 59 KoHcTuTylmyn YKpanHbI 3aKperuia, YTO KaXIblii UMEET IpaBoO Ha Ipa-
BOBYIO IOMOIIb. B mpeaycMOTpeHHBIX 3aKOHOM CJTy4asix 3Ta MOMOIIb MPea0CTaBseT-
cs1 6ecratHo. [t obecrnieyeHUsT TpaBa Ha 3alllUTy OT OOBUHEHUS U TIPEAOCTaBICHMUS
IIPaBOBOI MOMOIIX MPU PEIICHUY ACI B CylaX W APYTUX rocyIapCTBEHHBIX OpraHax B
YKpauHe IeicTBYeT aIBOKaTypa.

3akoH Ykpaunsl «O0 amBoxkarype» oT 19 nekabps 1992 rona ornpenenna aaxBoKaTypy
Kak 100poBOJIbHOE MPO(heCCMOHAIBHOE 00IIECTBEHHOE 00 beAMHEHME, TIPU3BAHHOE CO-
rnacHo KoHCTuTyumn YKpauHbl cOlelicTBOBATh 3alllUTe MpPaB, CBOOO U MPEACTABIISITh
3aKOHHBIE MHTEPECHI TpaKIaH YKpauHbl, HTHOCTPAHHBIX TpakaaH, JII] 0e3 TpaXkIaHCTBa,
IOPUANYECKUX JIMLI, OKa3bIBaTh UM MHYIO I0PUIUYECKYIO IIOMOILIB (CTAaThs 2 3aKOHA).

C omHOIi CTOPOHBI, OOJIBIIMHCTBO HAyYHBIX KOMMEHTAPHUEB O0BSICHSIIOT TEPMUH «00-
IIECTBEHHOE O0beAMHEHNE» KaK HErocyIapCTBEHHOE, HE3aBUCUMOE OT TOCydapCTBEH-
HOTO BMEIIIaTEIbCTBA U BIUSHUSI 00bENMHEHUE, a C IPYrOii CTOPOHbBI, UMEHHO ToCyaap-
CTBO JIOJKHO 0O0€CIEeYMTh KaXKIOMYy HYXKAAIOLIEMYCsl MOJIy4eHHE MPaBOBOM ITOMOIIIN.
Takum 00pa3oM, BOIIPOC B3aUMOOTHOIIEHUI adBOKATypPhl M TOCYJapCcTBa OCTaéTCsl aK-
TyaJIbHBIM 110 cux Itop. Ilepen TeM Kak BbIpabaThIBaTh M IpeajaraTb CBOU ITyTU pelle-
HUSI JaHHBIX B3aMMOOTHOIICHM, IIpeajiaralo U3ydnuTh UCTOPUIO X pa3BUTHA. JJaHHas
pabota OyaeT MOCBsIIeHa, Ha MOI B3IJISI, CAMOMY CJIIOKHOMY M TEPHUCTOMY IIEPUOIY
B3aMMOOTHOILICHWI aABOKATYpPHI M OPTaHOB rOCYIapCTBEHHOM BJIACTU — IIEPUOIY TTpaB-
JIEHUS COBETCKOM BJIACTU.

HeobxonnmMo OoTMETUTh, YTO OT€YECTBEHHasl, KaK, BIpOYeM, U 3apyOexkHas JuTe-
paTypa IpaKTUYECKM He 3HAET CIIELUAIbHBIX MOHOrpaMYecKUX MCCIeIOBaHUIl, I10-
CBSIILIEHHBIX CUCTEMHOMY OCBEIIECHUIO B3aMMOICUCTBUS aABOKATypPhl 1 OPTaHOB I'OCY-
JIApCTBEHHON BJIACTU. DTHU BOIPOCHI JIUIIb B TOM WJIM MHOM Mepe 3aTparuBajuch TEMH
CHeMaIMCTaMM, KOTOPhIe M3yJalu BOIPOCH OpraHM3allMy aaBOKaTyphl M €€ cTaryca
(A. 4. Cyxapes, E. I1. Jlyoxos, A. 1. boiikos, A. A. Jleu, A. I1. lanoranos, A. I. Kyue-
peHna, . C. Apteix u np.). UMeHHO ITO3TOMY 3TOT BOIIPOC SIBJISETCS aKTyaJdbHBIM U HE
HCCJIEIOBAaHHBIM Ha CETOAHSIIHUIA AeHb.

Jlo mpuxoza K BIaCTU Ha YKpanuHe O0JIbIIIEBUKOB CMEHIMIOCH HECKOJILKO (hOpM MpaB-
JIEHUsI, HO HA OIWH U3 IIpaBUTEJIell HAIllero ToCcyJapcTBa B TO CMYTHOE BpeMsl He W3-
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MEHWJI LIapCKMX MOJIOKEHUI OTHOCUTEJIbHO aBOKATYypbl. A OTHOUIEHUE POCCUMCKUX
Lapeil K agBoKaType M3BECTHO BCEM. «AIBOKATHI M IPOKYPOPHI Y MEHSI HE 3aKOHOMA-
TEJIbCTBYIOT U HMKOTJA 3aKOHOAATENbCTBOBATh HE OYIyT, MOKa 5 XWBa, a Mocjie MeHs
OyIyT caemoBaTh MOMM HadajaM», — mmucana Exatepnna I1. Hukomnaii I mpunepxusancs
ToM Ke mo3uumn: «Iloka s Oyny apcTBoBaTh, Poccun He Hy>XKHBI agBoKaThl. [IpoxxuBem
n 06e3 Hux». [1érp I ObLT TOpazno KaTeropuuHee, mocetuB BectMuHcTep-Xon (cyn) u
YBUJEB TaM OOJIbIIIOE KOJUYECTBO aJIBOKATOB B MX MAHTUSIX U MapuKax, OH cKa3ajl: «BO
BCEM MOEM I[1apCTBE €CTh TOJbKO J1Ba 3aKOHHUKA, U TO $1 MoJlaraio OJHOIo U3 HUX MOBe-
CUTb, KOra BEpHYCh 1OMOM» [1].

OnHako YKpauHcKasl collMaaucTuyeckasl pecrny0iuka He MOrjla OCTaBUTh 3TOT MH-
CTUTYT B TOM BHJI€, B KOTOPOM OH CYIIIECTBOBAJ 10 peBoaounu. 14 ¢epans 1919 . Co-
BeT Hapomnbix KomuccapoB Ykpautsl JJeKpeToM o cyae TMKBUAMPOBAJ IMPUCSIKHYIO 1
YacTHYIO afiBOKaTypy. bbuto yTBepxkaeHo «BpeMeHHoe nmojioxkeHre 0 HapOAHbIX Cylax 1
peBomoMOHHBIX TprOyHanax YCCP», koTopoe KpoMe BCero mMpovero onpeaeanio mo-
PSIOK OpTaHM3allMK 3alUThl B HAPOAHBIX CyIaX U PEBOIOLIMOHHBIX TpUOYHaaxX. boiiu
CO3J]aHbl OTIE/bHbIE KOJUIETMU MPaBO3AIIMTHUKOB B KaXJI0W U3 BbILLIEYKAa3aHHbBIX CY-
JIEOHBIX MHCTAHIIMIi, KOTOPbIE BHIOMPATMCH COOTBETCTBYIOIIMM HMCHOJHUTEIbHBIM Op-
raHoM. Mx yuactue B mpolecce ObLJIO 00s13aTeIbHBIM, HO y4acTUe B TIpeABapUTEIbHOM
CJIEACTBUU OBLIO BO3MOXKHO JIMIIE IIPU pa3pelieHnu ciaemopares [2, 26]. Bce anBokarthl
CTaJIU TOCYIapCTBEHHBIMU CIYXKAIMMU W TIOJydaiy 3apIuiaTy, MpeacTaBUTENu Xe J0-
PEBOJIOLIMOHHOM aABOKATYPbl MOTJIM OBITh B MPUHYAUTEIBHOM TIOPSIIKE, MO YKa3aHUIO
Hapkomara rocTuiivu, npu3BaHbl K OCYLIECTBICHUIO CBOUX MPO(eCCHOHaATbHBIX 0051-
3aHHOcTel. KpoMe ujieHOB KOJUleruit mpaBo3allluTHUKOB 3allIMTHUKAMU 1 TIPeICTaBU-
TEJSIMUA CTOPOH MOTJIM OBITh POACTBEHHUKM, PAOOTHUKY TOCYIAapCTBEHHBIX YUPEXKIe-
HUA, YWIEHBI OOIIIECTBEHHBIX opraHu3aivii. B 3To e BpeMs Bo Bcex ropojax YKpauHbI
ObLIY CO3IaHbl OPUINYECKUE KOHCYIBTALIMM, YCIYTH KOTOPBIX ObLIN TUIATHBIMU, HO IIPU
5TOM MPEJOCTaBISUIMCH Oe3B0o3Me3IHO OeaHbIM rpaxaaHaM. B 1920 1. B YkparHe Hacuu-
THIBAJIOCH OKOJIO 160 10pranmyecKux KOHCYJIBTAIIN, B KOTOPHIX paboTano 365 4eJoBeK 1
3TO KOJIMYECTBO CTPEMUTEIBbHO YBETUUUBATIOCH.

OnHako HeJib3s cKa3aTh, YTO OTHOIIEHUSI MEXIY HOBOW BJIACThIO M aJIBOKATypoOil
CKJIa[bIBAJIUCH JIMIIb B TIPUKAa3HOM TOPSIAKE: OHU CKIIAIbIBAIMCH MTO-pasHoMY. PDaKkToM
OCTaeTcsl TOJIBKO TO, UTO B epuo [paxaaHCKOW BOMHBI YMCIEHHOCTD aBOKATOB PE3KO
yMmeHbImmiIack: ¢ 13000 B 1917 &. mo 650 k 1921 1. [3, 17].

ITepron HaMa B COBETCKOU MCTOPUM XapaKTeprU30BaJICS OXKUBJICHUEM MTpeapruHUMA-
TEJbCKOM aKTUBHOCTHU, UYTO MPUBEJIO K BO3OOHOBJIEHUIO AESITEIbHOCTA YaCTHOM ajiBOKa-
TYpbI, KOTOPYIO BJIaCTh TepIesa 1o koHua 20-x romgo. B suBape 1922 . B XapbKoBe Ipo-
11es repBbiil BceykpanHCKuUit cbe3n pabOTHUKOB IOCTULIMM, KOTOPBIN B pe3ostonuu «O0
ajgBoKatype» c(OpMUPOBAI OCHOBHBIE MPUHLIMITBI CO3MAHMST alBOKATyphl: OpraHU30-
BaTh KOJIJIETUU MPABO3AILIMTHUKOB MPY IYOEPHCKMX OTAEax IOCTULIMU, OIIaTy paboThl
3alIMTHUKOB OTIPENENATh M0 TAKCE C KOHKPETHBIM OMpeeIeHUEM CllydyaeB OCBOOOXK e~
HUSI OT OILIAThI, MPU BHIOOPE 3aIIMTHUKA B YyTOJOBHBIX U MPEACTABUTENS B TPAXIaHCKUX
JleJlaX yYUTBIBaTh TMOXEJIaHUS Jvila, KOTOPOMY HEOOXOAuMa opuandecKasl MOMOIb,
CUUTATh HEAOMYCTUMBIM COBMECTUTEIBCTBO YJIEHOB KOJIJIETUIA 3aIIMTHUKOB C JOJIKHO-
cramu B HKIO, CHK, Munuunu, po3bicKe.

Xapakrtepusys nepBoe <«[lomoxeHue o0 agBokaType» COBETCKOro TIiepuona oT
26 mMas 1922 1., XOTeJIOCh GBI OTMETUTD, YTO OHO OTINIATIOCH UCKITFOUNTETBHOM KPAaTKO-
CTbIO (CEMb CTaTeil Ha OJTHOM CTpaHMUIle) U ObUIO MPUHSTO B MOPSIIKE U3MEHEHUI COOT-
BeTcTBYIOIIMX cTareit [TomoxeHnust o HapomHom cyne ot 21 okts6pst 1920 .

YkazbiBanoch, uro KoJijieruu 3aliuTHUKOB MO YTOJOBHBIM M TPakKAaHCKUM JejiaM
obOpasytotcs nipu [yoepHCKMX OTaeNax I0CTUIIUM (2 He MPU Ccylax, Kak 3To ObLIO Mociie
pedopMsl 1864 . 11 B iepBbIe TOABI TTOcIe OKTIOPHCKOM PEBOTIOLUN).

Ynensl Kosnernu 3aliMTHUKOB IIEPBOTO COCTaBa yTBepxXkaanuch Ipesnanymom Iyo-
KCMOJIKOMA T10 MPeACTaBIeHUI0 TYOEpHCKOTo OTAea IocTUllMK. B nanbHeiem npuem
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HOBbIX yiieHOB Kosneruu nopyyvancs I[pesuanymy Kosneruu, oqHako «C JOBEIEHUEM
1o ceenenus [pesunuyma [youcnonakoma, KoeMy MpeaocTaBisieTcst MpaBo OTBOJA MPU-
HSITBIX HOBBIX WieHOB Kosterums.

IMpe3uauym Komnernu uszbupaincst odium codpaHveM [yOepHCKoI kosernu 3a-
IIATHUKOB U JOKEH ObUI OCYIIECTBJATh KOHTPOJb 32 MCIOJHEHUEM 3alllUTHUKAMU
CBOMX 00SI3aHHOCTEI; HajaraTh AIUCIHUIIIMHAPHBIC B3bICKAHUS; Ha3HAYaTh OECTUIaTHYIO
3allIUTY; OPraHU30BbIBATh OPUINUYECKHE KOHCYJIBTAllMU JIJIsSi OKa3aHUS IOpUINYECKON
MOMOIIM HacesleHuIo o 3aaaHusM [yoepHcKoro otnena roctuuivu. Pemenus [pesu-
nuyma Kosuierny 3allMTHUKOB 00XaJOBaIMCh B COOTBETCTBYIONIMM IyoepHCcKuit Hc-
MOJHUTEbHbIN KoMurer.

Takca 119 B3MMaHUS TUIATHI 32 IOPUIMYECKYIO TTOMOIb, OKAa3bIBAEMYIO PabOUYUM
U CIIyKallluM, ycTaHaBIMBajl HapkoMaT I0CTMLIMU, UM Xe OTpeAesIsiics TPOLIEHT OT-
yuciieHuit roHopapa B @oua Kosuternu 3ammTHUKOB. becrniaTHas moMolib oKa3bl-
Bajach JIMLIAM, NMPU3HAHHBIM HEUMYIIMMHU «OCOOBIM mocTaHoBieHueM HapomHoro
Cyna» [4, 75].

Kak BuauMm, rocynapctBeHHas orneka aaBoKaTypbl Oblla 1OCTATOYHO WHTEHCUBHOM
U BCEOOBEMITIONIEN — OT pelieHUs KaJpOBbIX BOIPOCOB 10 KOHTPOJISI BCEX NPYTUX Nk -
CTBUI1 OPTAaHOB «CaMOYIIPABJICHUS» alBOKATYPbI.

CoBeTcKoe rocy1apCcTBO He IMOILLIO 0 MYTH CO3IaHus MYHULIUNATIbHOM aIBOKATYpHI,
Ho u Te Kojiernu agBokaToB, KOTopble hopMUpoBaiuch Ha ocHoBe «IlosoxeHusr oo
angBokarype» 1922 1., okazajauch B JOCTaTOYHOI Mepe BO3IJIAaBJsIeMbIMU OpraHaMu UC-
MOJHUTELHON BJIACTH.

CTaHOBJIEHME COBETCKOI0 peXrMa COMPOBOXKIATIOCH YIIpaBIeHUEM CyaeOHOi crucTte-
MOI1 M POCITYCKOM €J1a00il mpodecCHOHATbHONM aJBOKATyphl, MHOTHE TPEACTABUTEIIN
KOTOPO# 3aKaHYMBAJIM XXM3Hb C KJIEWMOM BparoB Hapoa.

B 1930-x romax 6oprba ¢ MOJTUTUYECKOU OMIO3UIIMEN MTPUBESIa K OTKPOBEHHOM U30-
Jsiumu anBokatyphel. B 1934 rony [pesuauym LIMK CCCP npuHsa moctaHOBJIEHUE, KO-
TOPBIM I10 BCEM JIeJIaM O «IIOJIMTUISCKUX» IIPECTYIUICHUSIX COKPATUII CPOK CJIEICTBUS 10
10 cyTOK, UCKITIOUMJI U3 CyIeOHOTro Mpollecca U MpoKypopa, 1 ajBokara. O0xanoBaHUe
MIPUTOBOpa TakKke MCKIoJaiaoch. B 1937 romy 3TOT mopsimoK OBLT pacIpocTpaHEeH Ha
BCE Nlela O BpenUTeIbCTBe U auBepcusix. I1o mpenioxenuto KaraHosuya 1 MojoToBa
BBOJMJICSI BHECYJEOHBII MOPSIIOK PACCMOTPEHUS Jel C IPUHSITUEM BBICIIE MEphbl Ha-
Ka3zaHusl, a TaKXKe paccTpesl Mo CrnuckaMm 0e3 pacciefoBaHUs U cyna. Takoil mopsinok
cymecTBoBal 1o 1953 rona [5, 408].

Kak Bunum, nssectHbiii 1o3yHT B. W. JleHuHa, MpuU3bIBaBIlIero rpaxaaH BOeBaTh 3a
CBOM MpaBa «I10 BceM npasuiam 3akoHHoi B PCDCP BoiiHbI 3a mpaBax» [6, 149] He Mor
OBITh peaJIM30BaH HU B MEPBbIE TOJbI COBETCKOI BJIACTU, HU T03X%e. B «mpaBuiax 3a-
KOHHOI1 BOWHBI 3a npaBa» B. M. JIeHMH anBokaType BbIAESI JOCTATOYHO HUYTOXHOE
MECTO: «aJiBoKaTa HaJlo OpaTh €XXOBbIMU PyKaBUlIaMU, CTABUTh B OCAAHOE TOJOXEHUE,
100 3Ta MHTEJUIMTEHTCKasl CBOJIOYb YaCcTO MacKyIHUYaeT...» [1].

C 1934 1. Hayamack pa3paboTKa HOBOTO moioxxeHus «O0 agBoKaType», KOTOpoe B pe-
3yJbTaTe ObLI0 IPUHSTO Julllb 16 aBrycra 1939 . Ha ocHoBaHuu KoHctutyuuu CCCP
1936 . u Konctutyuu YCCP 1937 1.

ITonoxeHnue «O6 anBokarype» 1939 1. mpeacTaBiIsiio COO0M OTHOCUTEIBLHO IETAIbHO
MpopabOTaHHbIM IPUANYECKUI aKT, BKJIIOUABILIMHI YeThIpe pa3aesa: o01Ire MoJoXeHus,
NnpueM U UcKItoueHue yieHoB Konnernu anBokaToB, o cTpykType Kosnernu amBoka-
TOB U JUCLUITJIMHAPHON OTBETCTBEHHOCTH aBoKaToB. Kak u B mpexHeM [lonoxeHuu,
OCHOBHbIE BOIIPOCHI KU3HU KoJuteruil pemanuch Hapkomatom octunmu. Tak, Hapon-
HeiM Komuccapam KOctuunu CCCP u HapomneiM KoMuccapaM IOCTULIMUA COIO3HOM
pecry0IuKy MpUHAIJIEXalo TTpaBo OTBOAA MPUHSTHIX B KOJIJIETHIO anBokaToB. Hapkom
KOctuuyun CCCP uznaBan ais aqBoKaTypbl MHCTPYKIIMIO 00 OIJiaTe IPUIMYECKON T0-
MOIIIY, a TaKXXe YcTaHaBIuBal (hOPMbl CTATUCTUUECKON U (PUHAHCOBOI OTYETHOCTHU ISt
IOpUINYECKUX KOHCYJIBTAllUM.
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DTOT HOPMATUBHBIN aKT BIEPBbIC BBEJI TEPMUH «aJBOKATypa» B OOMXON COBETCKO-
ro IIpaBa, XOTSI IPEIIOKEHNE O MePeMMEeHOBAaHUM KOJUJICTHI 3allIUTHUKOB B KOJIJICTUU
agBokaroB noctynuio B CHK ot XapbkoBcKoit Komernu 3aiMTHUKOB B 1926 . Beex
agBokaToB, a ux o0bu10 8000 mpy HaceneHuun 191 MIIH YenoBeK, ITEPEBOANIN B IOPUIN-
YeCcKMe KOHCYJIbTalluM, KOTOPBIE HOJKHBI ObUIM MOMYMHSITHCA mpe3unuyMy Koierun
aJIBOKATOB. 3aBeayloline ObUIU TIPSIMO MOAYMHEHBI MPe3uanyMaM, a He 00IIuM cobpa-
HMsIM. YacTHasl mpakTHKa 3ampelnanach, Takke Kak U CaMOCTOSITEIbHOE OTpee/ieHUe
agBOKAaTOM IrOHOpapa 3a CBou yciryru. KOpUCKOHCYIBTHI 00JIbllIe He MOTJIM OBITh YJIeHA-
MM KOJUIETHI anBOKaToB |3, 21].

IMocne mpunsTusa IMomoxenus «O6 agBokarype» 1939 1. oguH 3a IpyrMM Hadaiad
MMPUHUMATHCSI HOPMATUBHBIE aKThl, OTPaHUYMBAIOIINE HE3aBUCUMOCTh aJIBOKATYPhI B
nois3y Hapkomara roctuninu. B ero BeaeHue ObLUIO OTIAHO: KOHTPOJIb 32 IIPUEMOM B
KOJUIETUH, YCTAHOBJIEHWE CTABOK OIJIaThl, TOATOTOBKA MOJIOJBIX aIBOKATOB, TUCLIUTLIM -
HapHBIE pa30MpaTeIbCcTBA. B ToAbl CTAIMHCKUX pelpeccuii pojib alBoKaTa CBOAWIACH
MMPaKTUIECKH K HYJII0, 0COOEHHO 3TO KAaCcaJOCh ITOIUTUYECKMX Je, K BEACHUIO KOTOPHIX
JIOTTYCKAJIMCh JIMILb ONpeAe/ieHHbIe anBoKaThl, mogoupaembie KI'b. Bo MHOrux ciyvasx
CYIOITPOM3BOJCTBO OCYIIECTBIISUIM MEYaIbHO M3BECTHBIE OCOOBIE COBEIIAHMSI-TPONKHU
OT'T1Y, pematoniye Bce neyia 6e3 MpUCYTCTBUS aaBoKaTa.

C10XXHBIM OCTaBaJjICsl BOIPOC 00pa30BaHUS aABOKATOB, TaK KaK IOPUIANYECKUE WMH-
CTUTYTHI OBUIU CO3AaHbI TOJIBKO B 1935 I 1 anBOKaThI MPOJOJIXAU MOJTydyaTh 00pa3oBa-
HUE OTIEIbHO OT IPYIrMX paOOTHUKOB IOCTULIMN. HecKoIbKo N3MeHMIaCh 3Ta CUTyallHs
B nocyieBoeHHbIN Ttepuon. B 1950 1. Bce anBoKaThl JOJDKHBI ObUIM, KAK MUHMMYM, 3a-
KOHUYMTH KypC, 3KBUBaJIEHTHBIN CTeTIEHW OaKajlaBpa 1paBa, Jajee OHU O0beIMHSIIUCH C
JIPYTUMU OyIYIIUMHM IOPUCTAMU B IOPUINIECKUX IIIKOIAX.

Hactynusinas nociie cmeptu CTajiiHa «OTTeTe/b» MTOBIUsIa U Ha pa3BUTHE aiBO-
katypbl. B nexadpe 1958 . Bepxosnrbiii CoBer CCCP yrBepanin OCHOBBI 3aKOHOAATEIb-
ctBa o cymoyctpoiictBe CCCP, cOI03HBIX M aBTOHOMHBIX PECITyOJIMK. ATBOKATY Telleph
pa3peliagoch y4acTBOBATh Ha 00Jjiee paHHUX CTaAMSIX YTOJIOBHOTO pa30MpaTebcTBa AC:
3alIUTHUK-aABOKAT ObLI BIEPBBIE B MCTOPUU OTEYECTBEHHOTO CYIOIPOM3BOACTBA J0-
MyIIEH Ha CTaAMIO MPEABAPUTEIBHOTO paccaeIoBaHusI (C MOMEHTA MPEabSIBICHUS 00-
BUHEHMSI T10 JieJIaM HECOBEPIIICHHOJETHUX M MHBIX JIMII, HE CITOCOOHBIX CAMOCTOSITEJIBHO
OCYILECTBIISATh 3alUTYy, a 110 BCEM OCTAJIbHBIM JejIaM — C MOMEHTAa OKOHYAHUS IIpejI-
BapUTEILHOIO CJEACTBUS). BBIJIO yCTaHOBIEHO PaBEeHCTBO MPaB YYaCTHUKOB CYyIeOHOIO
pa3dupaTeabCTBa 110 IIPEACTaBICHUIO JOKA3aTeIbCTB, YIaCTHIO B MCCIEI0BAHUM JOKa-
3aTeNIbCTB U 3asBiieHmIo xomaraiicTs (cT. 245 YIIK PCOCP 1960 1.). B 1961 1. 6611 BBe-
JIeH OTKPBITBIIM Mpoliecc MPU IMOJHOM COCTaBe CylIa W IpaBe 3allMThl HAa JOCTATOUHOE
BpeMs JIJIS1 IOJATOTOBKM K Tpolieccy. ATBOKATOB JOMYCTWIM K TTOATOTOBKE YTOJOBHOTO,
YTOJIOBHO-TIPOLIECCYAJIbHOTO, TPakAaHCKOro, IPpakIaHCKO-IIPOLIECCYaIbHOr0 KOIEK-
coB. C IIpyroit CTOpOHBI, TOT ke XpyIeB elie B 1956 T. TMKBUIUPOBAI IIEHTPATbHBII
anmnapaT MUHUCTEepCTBA IOCTULIMU, Y B T€YEHNE HECKOJIBKIX MOCIETYIOIINX JIeT (BILUIOTh
1o 1970 r) ero ¢pyHKIMK ObUIM MEPEenaHbl CyaaM M opraHaM I10 0Oph0e ¢ IIPeCTyIHO-
ctbeio. TeM He MeHee, B 50-e Tombl pOJIb aJIBOKATa B MpoLiecce yKe He MoaBepraiach co-
MHEHHI0, OHU YYaCTBOBAJIM JaXe B KaCCallUOHHOM CY/IE.

BpexHeBckas 31oxa Mo3BojiviIa aiBoKaTaM paclIUPUTh CBOM MOJHOMOYMS B 00Jia-
CTH XO3SMCTBEHHOT'O IIPaBa, XOTS OOJIBIIMHCTBO IPaXKIaHCKUX eI IIPOA0JIKAJIO paccMa-
TpuUBaThcsl Oe3 ydacTusl agBokKaToB. IlomoIlb IpaBo3allMTHUKOB IPeIycMaTpUBajlach
Ha MPeINpUsITUSIX, He MMEBIINX CBOETO IOPMCKOHCY/IBTA, B KOJIX03aX. bhlia m3amMeHeHa
TakKca, OJHaKO TOCYIapCTBO MPOAOIKAIIO YASPKUBATh KOHTPOJIb HAJl TOXOJIAMU IOPUI-
YECKUX KOHCYJIBTALMA.

OuepeaHO# 3Tan B pa3BUTUU COBETCKOIO 3aKOHOMATEIbCTBA ObUI CBSI3aH C MPUHSI-
tueM KoHctutyuuu CCCP 1977 . u Konctutyuuu YCCP 1978 1., KoTopble 3aKpenuian
KOHCTUTYLIMOHHBIE OCHOBBI ACSITEJIbHOCTY aBOKATYPhI ¥ IIPU3HAIM €€ KOHCTUTYLIMOH-
HBIM opraHoM. 1 okts0ps 1980 . BepxoBubeiM CoBeTtom YCCP 0Ob1I10 TIpHHSITO HOBOE
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ITonoxeHue «O06 anBokatype YCCP», koTopoe 00J1ee 1eTalbHO perjIaMeHTUPOBAJIO Iesi-
TEJIbHOCTb KOJUIETHI1 aABOKATOB W PACIIMPUIO BUIBI IOPUANICCKOM ITOMOIIH, KOTOpast
OKa3bIBaJach aABOKATAMM HACEJIEHUIO. DTO ITOJIOKEHUE ITOAUYePKUBAJIO JOOPOBOJIHHOCTD
00BbEIMHEHHUS aaBOKATYphl, HO HE U3MEHSUIO CTPYKTYPY OPTaHOB KOJUIETUM aIBOKATOB.
B moxymeHTe Takke M3MEHSUICS MOPSAOK OIJIaThl aABOKATCKUX YCIYT, OMpPenessyIuCh
0COOEHHOCTH TTOPSIIKA TPUBJICUCHUS alBOKATa K YTOJIOBHOM OTBETCTBEHHOCTH, YTBEPXK-
JIaJINCh OCHOBHBIE TMOJIOXKEHUS TTpoheCCUOHAIBHON 3TUKU. AIBOKATHI ObUIM OOSI3aHBI
BBICTYIATH C JIEKIIUSIMU O COLIMAIMCTUYECKON 3aKOHHOCTH, TaK KaK B UX 00SI3aHHOCTU
BXOJIMJIO PACIIpOCTpaHEeHUE IIPaBOBBIX 3HAHUIA.

Poinb anBokaTypbl Ha 3TOM 3Tare pa3BUTHSI COBETCKOIO rOCyIapCcTBa OCTaBajlach A0-
craroyHo HMuYTOXHOM. Tak, 1 amBokaT B CCCP B cpemrem rmpuxonuics Ha 13000 gemoBek
HaceJIeHUsI, YTO HUITOKHO MAaJIO Y SIBHO HEIOCTATOYHO JIJISI HOPMAJIBHOTO OCYILIECTBICHUS
aJIBOKATCKOM MPaKTUKHU. ATBOKAThI TIPEACTaBIsUTA MHTepechl B 70 % yrojoBHBIX [elT, HO
MIPUCYTCTBOBAJIY JINIIIL Ha 1/3 ipenBapuTeIbHBIX paccienoBaHuii. CTaTUCTUYECKIE TaH-
Hble MHUHUCTEPCTBA IOCTUIIMH ITOKa3bIBafoT, 4To B 1970—1980 1. 6071ee 70 % xomaraiicTB
W 3asgBJICHUI alBOKATOB OBLIM OTKJIOHEHBI caeaoBarensamu |3, 31].

K coxanenmnro, CCCP, mpoBo3riamaBIifii B CBOMX 3aKOHAaX BEICOKWE TTPUHIINITHI JIe-
MOKPATUU U COLIMAIbHOM CITpaBeIJIMBOCTH, Ha JieJie He AaBajl pa3BUBaThCs alBOKaType,
KOTOpasi CyIlIeCTBOBAJIa B 3TOM roCyIapcTBe JUIIb ISl yCTpaHEHUS MepernOoB MpaBoCy-
TSI, 9YTO €1 TOXE PelKOo yaaBayoch. OQHAKO, KaK 1 3a pyOeKoM, U B JOPEBOJIOLMOHHOMN
Poccum, amBokarypa cOBETCKOIO Ileproaa 00beAMHSIIA JIOAEH ITPOrPeCCUBHBIX, MBICTISI-
IIMX W YeCTHBIX.

[1aBHBIM Xe KpUTEpHEeM OLIEHKM B3aMMOOTHOIIICHUI alBOKATYPHI M OPTaHOB BIACTHU
SIBJISIETCST CTETIeHb HE3aBUCHMOCTU aIBOKATYpPHl U aJIBOKATOB, HEOOXOMUMas i Mpo-
TUBOCTOSTHUSI TIPOM3BOJIY UMHOBHUYECKOTO arlaparta U TOCYIapCTBEHHOM BIAcTU IIpU
obecIieyeHUY IIPaBOBOI MOMOIIY HACEJICHUIO, IIPY pean3allii IPaBO3allluTHOI (PyHK-
1HU. «AIBOKATypa CMOXKET BBIIOJIHAThH CBOE€ Ha3HAYEHME, €CJIM OHA OyIeT He3aBUCHUMOM
OT BJIACTEl Kopropaliueil, HameJeHHOM IIpaBoOM He TOJIPKO MCKJII0OUYAaTh CBOMX YIECHOB,
HO U 3aCTYIIaThCs 3a KaKI0T0 HeCTIpaBeUIMBO IIpUTECHsIeMOoro cyamom» [7, 33].
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AJIMIHICTPATUBHO-ITPABOBUI ACTIEKT
B3AEMOBIITHOCHUH OPTAHIB BUKOHABYOI BIAAU
TA AIBOKATYPU Y PAIIHCBHKUI TIEPIOJ

PE3IOME

B3aeMoBiZHOCMHU MiX opraHaMyd BUKOHABUYOi BJagud Ta alBOKAaTypu
MaloTh 0araToBiKOBY icTopito. JoCaimKeHHs Kpi3b MPU3MYy MPUHIUITY ic-
TOPU3MY Ja€ 3MOI'Y 3BEPHYTHUCH A0 CAMUX BUTOKIB MPOoOJIEeM, 3 IKUMU CTHU-
KA€ThCS CyYaCHUM iHCTUTYT aABOKaTypH, a paasHCbKUI Tepion HalOuIbII
SICKpaBO 1JIIOCTPYE HE CaMUid CIIPUSTIAUBUM Yac IJIsI MOTO PO3BUTKY.

Karouoei caosa: anBoxkaTypa Ta nepxana, iCTOpisi B3AEMOBiITHOCUH aJIBO-
KaTyp¥ Ta Iep>KaBH.



