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3ATAJIbHA XAPAKTEPUCTHUKA POJOBOI'O OB’EKTY
3JIOYUHIB ITPOTHU ITPABOCYIJAA

B crarTi po3rngHyTI TTMTaHHS BU3HAYEHHS 3MIiCTY POIOBOTO 00’€KTY
37109MHIB, BuKianeHux y posnisi XVIII yuaHoro KpumiHamsHOTO KOmeK-
cy YKpaiHu, SIKuit Ma€ Ha3BY «3JIOUWMHU IIPOTHU MPaBOCYLAsl». 3aIIPOIIOHO-
BaHWI, Ha TyMKY aBTOpa, IHIIWIA MiaXiJ IOA0 BU3HAYEHHS 3MICTy CYKYyII-
HOCTi LINX 3JIOYMHIB, 1K pOIOBOTO 00’€KTY. PO3KpHUBAETHCS 3MIiCT pOIOBOTO
00’€eKTy, a caMe XapaKTep Ta IOPsIIOK 3B’ SI3KiB MixX CYCITiUIBHO B HeOe3Ieu-
HYMU OiTHHSIMMU, SIKi BXOISTbH 10 HHOTO.

KuaouoBi cjioBa: pofoBurii 00’€KT, TpaBOCYIsl B IIIMPOKOMY PO3YMiHHI,
MpaBOCYAsl B BY3bKOMY PO3YMiHHi, NPUHLWANU IPaBOCYIAsl, MPaBOCYI-
HICTb.

SIKicHi 3MiHM y CTPYKTYPi 3TOYMHHOCTI BUKJIMKAIOTh HEOOXiAHICTh MOIIYKY HOBUX
pilleHb i aKTUBHUX 3aXO0/iB JJis1 BUpilIeHHS Mpo0JeM yIOCKOHAJIEHHS IisSIbHOCTI Cy-
JIOBUX Ta MIPAaBOOXOPOHHUX OPTaHiB i3 3aXMCTY IpaB Ta CBOOO JIIOAMHY i TpOMaAsTHUHA,
OXOPOHM TIPaBOIOPSIAKY i 3a0e3MeueHHsT cycniibHOI O6e3neku. Ile craButh mepen Ha-
YKOI0 Ta 3aKOHOJIaBUOI0 MPAKTHUKOIO 3aBIaHHSI HETailHO1 pO3po0KHU Ta peatizallii HOBUX
MiAXOMAiB Ta BXKUTTA €(heKTUBHUX 3aX0/1iB, 1110 BiIMOBiAal0Th peanisiMm cboroaeHHs. I1pa-
BWJIbHE YSIBJICHHS IIPO POHOBUII 00’€KT 3JIOUMHHOTO MOCSITAHHSI MAa€ BaKJIMBE IIpaK-
TUYHE Ta TeOpeTUYHEe 3HaYeHHs. BOHO crpusie 3’SCyBaHHIO COLaJIbHOL CYTi 3JI0UYMHY,
XapakTepy Ta CTYIIEHIO MOro CYCITUTbHOI HeOe3MEeUYHOCTI, 3aX0/IiB 3 MTPOMITaKTUKN 1INX
3JIOYMHIB TOII0. BUBUYEHHS LIbOTO MUTAHHS HAJA€ MOXJIMBOCTI OUIBII BAAJIOTO 3aCTOCO-
BYBaHHSI iCHYIOUMX HOPM KPHUMiHAJBbHOTO 3aKOHY, BIOCKOHAJIEHHS CTPYKTYPU KPHUMi-
HaJILHOTO 3aKOHOIABCTBA, BUSIBU HE3aXUILEHUX KPUMiHAJbHUM 3aKOHOM COLIiaIbHUX
LIHHOCTEMN.

Hpo6neM0}o 3 HcyBaHHH 3MiCTy pOmoOBOTO 00’ EKTY 3JIOYMHIB TIPOTH MPABOCY/LIs Ta
MO0 MicCIIsl B CUCTEMi 3araJlbHOTO 00’ €KTY 3JIOYMHHOCTI 3aiiMaJIMCh TaKi BITYN3HSIHI BUYCHI
sk M. 1. Baxxanos, I1. C. Matuiuescbkuii, JI. I1. @pic, M. I. Kopxancbkuii, M. 1. Menb-
Huk, M. 1. XaBponiok, T. M. Maripuak, B. f. Tamuii, pociticeki BueHi I1. 1. Jarensb,
JI. 1. Tayxman, I1. 1. Papor, A. bpunues, I1. C. Bnacos, I. M. TszkkoBa.

3a 3arajbHOIO «(pOPMYJI0IO» Ta Ha IyMKY BCiX BiJOMUX HayKOBIIiB, 00’ €KT 3JI0YMHY —
1Ie T, Ha 110 ITocsTae 0coba, AKa BUMHSIE TIPOTUIIPABHE MisTHHS, i YOMYy MOXe 3aBIaTh
a0o 3aBHa€ MKOAW. Y IOPUANYHIN JTiTepaTypi 00’ €KTH 3JTOYNHIB 3a 3aTaAJIbHUM TTPaBUIOM
KJIacuGiKyIOThCS MO «BePTUKATi» SIK TPAaBWIO Ha TPU IPYIIU: 3a2aibHuil 00’ ekm, podosuii
00°ekm ma be3nocepedHiii (inodi euznauaroms eudosuil) [1, 1—12].

3MicT pogoBOro 00’ekTa 3aBXIU MiAMOPSIAKOBYETHCSI Ta BUILIMBAE 3 3aBAAHHS KpU-
MiHajgbHOTO 3aKoHY. 3rigHo 3i cT. 1 KK Vkpainu, 3aBmanasim KK Ykpainu € npaBoBe
3a0e3MeYeHHSI OXOPOHHU IIpaB Ta CBOOOI JIOAWHM i TPOMaasTHUHA, BIACHOCTI, TPOMaj-
CBHKOTO TTOPSIIKY Ta TPOMAICHKOI 0€31eKN, OBKIJUIS, KOHCTUTYIIIITHOTO YCTPOIO YKpaiHu
BiJl 3JTOYMHHUX ITOCSATaHb, 3a0€3MEUCHHS MUPY i 0€3MEKHU JTIIOJCTBA, a TAKOX 3aII00iraHHsI
3nounHaM [2, 9]. Ha nymky M. 1. XaBpoHioka, pogoBu1ii 00’€KT — 1€ rpyIia CXOXUX, OfI-
HOPiTHMX CYCITiIIbHUX BiTHOCHH Ta COLIiaJIbHUX 0J1ar, 1110 OXOPOHSIIOTHCS KpUMiHAJIbHUM
3akoHoM [3, 13]. I1. C. MaTuileBCcbKMiT BBaXkae, 110 IIiJ POJOBUM 00’€KTOM CIIiJ pO3y-
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MiTHU colliajibHi LiHHOCTI, Ha SIKi MOCsIra€e MeBHa Ipyma 3JIOUMHIB. AJle CXOXICTh OTHO-
PiZHUX 00’€KTIiB 00YMOBJICHA OJHAKOBOIO IX LIIHHICTIO JJ1 3aKOHOIABLIs, SIKUIt 00’ €IHY€E
iX 3 IbOro MpUBOAY 3a IIeBHMMU IpyriamMu. Lleit piBeHb CyCcHiIbHOI LIIHHOCTI 1151 3aKOHO-
JaBLg B TeOpii KpMMiHAJILHOTO MpaBa Ma€ BioOpaxkeHHsI B MOHSTTI XapaKTepy CYCITiib-
HOI HeOe3ImeKku. XapakTep CYCHiIbHOI HeOE3IeKN BBAaXKAETHCS SKiCHUM ITOKA3HUKOM
CyCIIiJIbHOI HebOe3neku rpymnu 3mo4unHiB. Ak BBaxkae I1. C. MatulleBCbKHUil, POIOBUIL
00’€eKT BimoOpazkae xapakTep CyCIiIbHOI HeOe3IeKHU MeBHOI I'PYIU 3JI0YMHIB, BHACIIiIOK
YOro BUKOPUCTOBYETHCS SIK KPUTEPiil 00’€MIHAHHS OKPEeMUX CKJIaAiB 3JI0YMHIB y TPYIH i
nojajblie po3MimneHHs Takux rpyn y Ocoommsiii yactuni KK Ykpainu [4, 18]. PomoBuii
00’€KT OMHOPITHMX 3a XapaKTEPOM CYCITUTbHOI HeOe3IMeKH 3JI0YMHIB Ha3UBAETHLCS Y Bill-
nosigHOMY po3mini KK Ykpainm.

Ha nmymky dpaniy3skoro npodecopa ZKeHi, 3MicT Oyb-sIKOT0 pog0oBOro 06’ekTa 3a-
JIEXXUTh BiJl JKepeJia MOXOMXKEeHHST TeBHOI LIiHHOCTI yu O71ara. «[Ipupona peueit, — nuiie
KeHi, — cTOITh BUIlIEe 32 MO3UTUBHUN MOPSIAOK, MTOOYIOBAaHUI 3 MaTepiaJbHUX Ta 3MiH-
HUX €JIEMEHTIB, BOHA SIBJISIE COOOI0 BUILNMIA ITOYATOK, SIKUI CKIIATAETHCS 3 MPUHIIUIILIB
pO3yMy Ta HE3MIHHMX MOPaJIbHUX CyTHOCTEM» [5, 136]. [1paBocynas, sIK 00’ €KT 3JI04UH-
HUX TTOCSITaHb, MA€ CBOI OCOOJIMBOCTI Ta Billpi3HSIETHCS Bil iHIIMX 00’€KTIB KpUMiHAJb-
HOI ITpaBOBOI OXOPOHU.

BuzHnauyeHHs 51K 3arajJbHOrO, Tak i poOoBOro 00’ €KTY MOBUHHO 3aBXAU OyTH OB’ sI-
3aHUM 3 MOTO COLiaJIbHUM ITOXOKEHHSM Ta COLiaJIbHOIO LIIHHICTIO KOHKPETHOI'O SIBH-
ma abo mpeaMera. 3MICTOM OyIb-IKOT0 00’€KTY 3JIOYMHY € MOro CyCHiibHA IiHHICTb.
A TIpakTUYHE 3HaYeHHS 00’€KTa, SIKe BUIIJIMBAE 3 BUMIpY HOTro IIHHOCTI TS CYCITiTb-
CTBa, MOYMHAETHCS TUTHKH 3 POIOBOTO 00’ EKTY, SIKMiA Ma€ KOHKPETHMI 3MiCT B KOXKHOMY
BUIaaKy. Ha Halry nymMKy, moYMHaTH DOCiIXKyBaTh POJAOBUIA 00’ €KT 3 aHaJIi3y oro Ha-
38U B unHHOMY KK VYKpaiHu € JorivHow MOMMIKOIO, SIKa KBaTi(DiKy€EThCS SIK Hempa-
BHJIbHE TIOCHJIAaHHS, a60 HelpaBUJIbHE CYIXeHHs [6, 12].

3MiCT Ta CTPYKTYpPY POOBOI0 00’ EKTY 3JI0YMHIB IIPOTH IIPABOCYIS 3aBXIM BU3HAYAE
KPUMiHaJIbHO-IIPaBOBA MOJITHKA BUXOASIYM 3 iICTOPUYHMX , EKOHOMIYHUMX Ta COLlIaAJIbHUX
YMHHWKIB Ha eTarax pO3BUTKY CYCITUILCTBA Ta AepKaBu [7, 34].

CyvacHuii pogoBUil 00’€KT 3JI0YMHIB MPOTU MPAaBOCYIs, 3aKPilJIEHUI y pO3Misi
XXVIII KK Ykpainu ma€e cBOIo CTPYKTYDY.

3akoHonaselb 3akpinuB y KK Vkpainu B ctarrsax 371—400 kpuMiHaIbHO-TIPABOBY
OXOPOHY IIPaBOCYIIsI Ta IOr0 OCHOBHMX YYaCHMKIB.

OnmHOYacHO BCTAHOBUB TIEPEITiK CYCIITBHO-HEOE3NMeYHINX KapaHNuX JTisTHb, STKi TTOCsI -
raloTh Ha TIpaBoCcynis. BiH OXOmIioe Takmii IMMPOKMIA mialta30H CKJIaAiB 3JIOUMHIB, SKi
CHCTEMaTU30BaHi B HhOMY 3a JIBOMa 'OJIOBHUMM O3HAKaMU:

1. 3a o3HaKOIO TIpolIeCYaTbHOI ITOCTiIOBHOCTI, a caMe 3a CTallisIMU Mpollecy (Ii3HaH-
HS$I, JOCYIOBE CIIACTBO, CYIOBUIA PO3IJIsSiI, BUKOHAHHS CYyJIOBUX pillleHb), a caMe:

—cr.ct. 371-374 KK Ykpainu, siKi repeBaxkHO 3aXUIIAI0Th BUPIIIAIbHI KOHCTUTYIIii-
Hi NIPUHLUIIM Ai3HAHHS Ta JOCYAOBOTO CJIiICTBA HA LIMX CTAdisIX;

— cr.cT. 375—379 KK Ykpainu, sKi 3aXuIlialoTh IpaBOCYIA Ha CTafil CyTOBOTO pO3-
TJISITy CIIpaB Ta BUPIIIATbHUX YYaCHUKIB CYTOUYMHCTBA;

—cT.cT. 382, 388—395 KK Vkpainu, sKi 3aX1IaroTh MpaBOCYAIsl Ha CTadisiX BAUKOHAH-
HSI CYIOBUX pillIEHb;

2. 3a 00’eKTaMU MOCSTaHb.

Ha nymxy M. 1. Baxxanosa, yci mepenoaueHi y po3mim XVIII OcobmmBoi vactrnam KK
VYKpainm 371T09MHN TPOTH ITPABOCYIIS MOXKYTh OyTH 00’ €THAHI Y TaKiif CMCTEMi:

1. 3mo4ynHU, SKi MOCATAIOTh HA KOHCTUTYLIMHI MPUHIIMIMY AisSJIBHOCTI OpraHiB J0-
CYIIOBOTO CJIiICTBA, Ai3HAHHSI IPOKYPATYPH i CyIy, 30KpeMa:

— 3aBiJOMO HE3aKOHHI 3aTpuMaHHs1, puBin, ado apewr (cT. 371 KK Ykpaium);

— IPUTSITHEHHs 3aBifOMO HEBMHHOTIO 0 KpMMiHaJIbHOI BimmoBiganbHOCTI (CT. 372
KK Ykpainn);

— nopyureHHs mpaBa Ha 3axucT (cT. 374 KK Ykpainn);
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— BUHECEHHS CyIJCI0 3aBiIOMO HEIIPaBOCYIHOIO BUPOKY, PillleHHSI, YXBaju, a00 I10-
cra”oBH (cT. 375 KK Ykpainm);

— BTPY4YaHHSI B JisIbHICTb cyaoBUX opraHiB (cT. 376 KK Ykpainn);

— BTpYYaHHSI B IisUTbHICTh 3aXMCHUKA YU TIpeacTaBHrKa ocoou (cT. 397 KK Ykpainn).

2. 37104MHHA, SIKi TTOCATAIOTh HA XUTTS, 300POB’SI, OCOOMCTY Oe3ITeKy, MaifHO CYIIiB,
3acifaTesliB Ta iHIIIMX YYaCHUKIB CyTouuHCTBA. [lo 1i€l rpyny HaJleXXaTh:

— TIOCSITAaHHST Ha XXWUTTS CYJi, HAPOIHOTO 3acifaTesisl Y MPUCSKHOTO Y 3B SI3KY 3 iX
IisUTbHICTIO, ITOB’SI3aHOIO0 3i 3ailicHeHHsIM mpaBocynus (cT. 379 KK Ykpainn);

— IOCSATAHHS Ha XWUTTS 3aXUCHMKA YU TIPeACTaBHUKA 0COOU Y 3B’SI3KY 3 MisLTIbHICTIO,
OB’ sI3aHOI0 3 HamaHHAM ITpaBoBoi gornomMoru (cT. 400 KK Ykpainn);

— morpo3a ab0 HACWJIBCTBO IMOAO CYAIi, HAPOAHOTO 3acimaresiss 4M MPUCSKHOIO
(ct. 377 KK Ykpainun);

— morpo3a abo HacWIbCTBO 1IOAO 3aXMCHMKa, MpeacTaBHUKa ocodbu (cT. 398 KK
YKpainn);

— YMUCHE 3HUIIEHHS a00 IOIIKOIKEHHS MaliHa CyIIi, HapOOHOIO 3acimareiis 4u
npucsokHoro (ct. 378 Ykpainn);

— YMUCHE 3HUIIIEHHS a00 MOIIKOIKEHHS MaliHa 3aXMCHUKA YU MPeICTaBHUKA 0CO0U
(ct. 399 KK Ykpainu);

3. 3704MHHU, SIKi TIEPELIKOIXKAIOTh OJEPXKAHHIO TOCTOBIPHUX JOKAa3iB Ta iCTUHHUX
BUCHOBKIB Y cripasi. Jlo 11i€i KaTeropii 37I04MHiB CJTif BiTHECTA HACTYIIHI:

— MpUMYIIyBaHHS JaBaTu noka3aHHs (cT. 373 KK Ykpainm);

— 3aBiJOMO HeIlpaBIMBE MOBiTOMJIEHHS IMpo BUMHeHHs 37109nHYy (cT. 383 KK VYkpa-
iHN);

— 3aBimoMo HemnpaBauBe rmoka3aHHs (cT. 384 KK Ykpainn);

— BiIMOBa CBiJIKa BiJ JaBaHHS MMOKa3aHb a00 BiAMOBa eKCIlepTa Y IepeKiiajaya Bif
BUKOHAHHS TTOKJIaIcHUX Ha HUX 000B’s13KiB (CcT. 385 KK Ykpainu);

— IEePEelIKOMKAHHS 3’SIBJICHHIO CBilKa, ITOTEPITJIOro, eKCIIepTa, IPUMYIIYBaHHS ix
JIO BiIMOBH BiJ JaBaHHS MTOKa3aHb Y BUCHOBKY (cT. 386 KK Ykpainu).

4. 3109MHY, SIKi TTePeIIKOIKAIOTh CBOEYACHOMY PO3KPUTTIO 3104nHY. [0 1iel rpynu
3JIOYMHIB JOLIJBHO BiTHECTU HACTYITHI:

— HEBXUTTS 3aX0iB Oe3meKu 11010 ocid, B3satux mia 3axucT (cT. 380 KK Ykpainn);

— PO3rOJIOLIEHHS BiZIOMOCTEl MPO 3ax0Au 0e3MeKHU LI0A0 0COOM, B3SITOIL ITil 3aXUCT
(ct. 381 KK Ykpainn);

— POBTOJIOLIEHHS TaHUX JOCYIOBOTO ciiacTBa abo mizHaHHs (cT. 387 KK Ykpainn);

— TIpUXOBYBaHHS 37104nHY (cT. 396 KK Ykpainn);

— MOpPYIIEHHS TpaBu aaMiHicTpaTuBHOro Harjsany (cT. 395 KK Ykpainm).

5. 37104uHMU, SIKi MEPEeIIKOIKal0Th BAKOHAHHIO BUPOKY (pillIeHHS) i MPU3HAYE€HOTO
HUM IIOKapaHH, a caMe:

— HeBUKOHaHHS cynoBoro pimeHHs (cT. 382 KK Ykpainn);

— npuxoByBaHHs MaiiHa (cT. 388 KK Ykpainn);

— YXWJIEHHS Bill MOKapaHHs, He TTOB’s13aHOTO 3 1To30aBieHHsIM BoJti (cT. 389 KK Ykpa-
iHM);

— YXWJICHHS Bill BiIOYBaHHS MOKapaHHS y BUTJISIII OOMEXXEHHS BOJIi Ta Y BUIJISIAI T10-
30aBeHHs BoJi (cT. 390 KK Ykpainun);

— 3JIiCHa HEIIOKOpa BUMOTIaM aaMiHicTpaiii BurpaBHoi ycraHoBH (cT. 391 KK Ykpa-
iHn);

— mii, 110 Ae30praHi3yoTh poboTy BumpaBHMX ycTaHoB (cT. 392 KK Ykpainn);

— BTeua 3 MicTa 1mo3oasjieHHs BoJi abo 3-1ia Baptu (cT. 393 KK Ykpainn);

— BTeya 3 cIielliali3oBaHoro JiikyBajibHOro 3akjany (ct. 394 KK Ykpainn) [8, 415].

Takox Ma€ Miclle CUCTEMaTU3yBaHHSI POIOBOTO 00’ €KTY 3JI0YUHIB MTPOTHU MPABOCYIS
3a XapaKTepUCTUKAMU «BHYTPIIlIHiX» Ta «30BHillIHiX» MOCSTaHb.

Hamnpuxian, M. 1. Tssxkosa, I1. C. BracoB o0rpyHTOBAaHO MOTIIIIOTE 3IOYMHI ITPOTH
MPaBOCYAJd Ha «BHYTPIllIHi» Ta «30BHilIHI». TOOTO, BHYTPILIHINA — 1i€ 3JI0YUH, YYUHE-
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HUI cy0’€KTOM, Ha SIKOTO MOKJIaaeHU 000B’SI30K 3iliCHIOBATH MPABOCYIAs1 a00 CIIpUsI-
TU 30IMCHEHHIO ITpaBoCynas. 30BHIIIHIN — 1€ 3JI0YMH, Cy0’€KTOM SIKOTO € 0C00a, siKa €
€JIEMEHTOM CHCTEMMU ITpaBOCYIIsI Ta He 3000B’s13aHa CIIPUSITU 30iICHEHHIO IIPaBOCYII.
Take po3minieHHsT Ma€ CyTTEBE 3HaYEHHSI Ul BU3HAYEHHS CYCITIIBHOI HEOe3IMeKu TisTHHS
Ta cy0’ekTy 37109nHIB. OCKIJIbKM, Ha TYMKY aBTOpPIB, BHYTPIilTHii 37I09WH TIPOTH TIpa-
BOCY/IISI Ma€ TiABUIIEHY CYCMiJIbHY He0e3IeKy B MOPiBHSIHI 3 30BHILIHIMM 3JI0YMHAMU
MpoTH IipaBocynns [9, 37].

I. C. Binacos, M. 1. Tsxxxosa, III. C. PamkoBcbKka, B. bayniH BUKOpUCTOBYIOTh 3 M€-
TOIO JTOCIIIKEHHSI POIOBOTO 00’ €KTY 3JI0YMHIB MPOTH MPABOCYIIS IIOHSTTS IIpaBOCY/I-
ISl B «BY3bKOMY» Ta B «IIMPOKOMY» po3yMiHHi. Lli aBTOpu BIieBHEHi, 1110 BUBHAYEHHS
MpaBOCYIISI B SIKOCTi pOJOBOTO 00’€KTY 3JIOUMHIB Ma€ OiMBII PO3IMINPEHUNA 3MICT, HixX
TpaBOCYAS SIK TisUIbHICTh OpraHiB cyaoBoi Biaanu [10, 113, 123].

3 1IbOTO MPUBOY CJIiJ 3a3HaYUTH, 1110 po3ais XVIII unnHoro KK Ykpainu Takox Bu-
KOPUCTOBYE B OTO Ha3Bi CJIOBO MPABOCYIAS K POIOBUM 00’ €KT 3JIOYMHHOIL AisSTIbHOCTI
3HayHO mmmpiie, Hixk KoHctutyis tTa 3akoH Ykpainu «IIpo cymoyctpiii i cratyc cyn-
IiB». 3MiCT IpaBocyms K 00’ ekTa 3ounHHOCTI y po3aim XVIII KK Ykpainu Bukopuc-
TOBYETBLCS B IIMPOKOMY po3yMiHHi. [IpaBocynnst B By3bKOMY PO3YMiHHI BU3HAYAETHCS
SIK IiSITBHICTh TUJIBKM OPraHiB CyIOBOI BJIaaM SIK BiIIIOBIiIHOI TiJIKM BJagud, 3aCHOBAHOI
Ha MpUHUMIIAX MpaBocylisl. €auMHa coliaibHO-3HAUyIlla METa y BUIJISIAI PO3B’sI3aHHS
IOPUANYHO-3HAYYIIUX MMUTAaHb Ha IIICTaBi YMHHOIO IMPOLECYaJTbHOTO 3aKOHOIABCTBA
OopraHaMy Ta IOCaJOBMMM 0CO0aMU Ta 000B’SI3KM iHIIMX YIACHUKIB IILOTO IIPOIIECY J0-
JIEpPKyBaTUCh TAKOXX HOPM 3aKOHOJABCTBA BUMAra€e 3aCTOCyBaHHS 10 LIi€T AiSIIbHOCTI Y 11
CYKYITHOCTI 3arajbHUX IMPUHIIUIIIB 1€ TiSTIBHOCTI, SKUMM €, Ha TyMKY OiJIBIIIOCTi BUe-
HUX, IPUHIIMI 3aKOHHOCTI Ta MPUHIIMIT BEpXOBEHCTBA TIpaBa.

TepMiH «IPUHIMIT» TTOXOAUTH Bill IATUHCHKOTO «principiumy», 110 03HAYa€ MovyaTok,
ocHoBa. ToOTo, MpUHUMIIAMU € BUXiAHi, OCHOBOIIOJIOXHI ifei, SIKi MOKJIaleHi B OCHOBY
IIbOTO BUAY IepKaBHOI HisubHOCTI. CTOCOBHO BUIIB JA€P:KaBHOI MisTLHOCTI 1I€ BUXimTHI
MOJIITUKO-MPaBOBI ifel, sIKi MOKJIafieHi B OCHOBY Jep>KaBHOI AisIbHOCTI 3 TIPUBOAY Mpa-
Bocyas B po3yMiHHi po3nisry XVIII Oco6mmBoi yactuau KK Ykpainn.

Taki mpuHUMIIA TIPAaBOCYIAs, SIK BEPXOBEHCTBO, MPaBO Ta 3aKOHHICTh, MTOETHYIOTh
MiX COOOI0 MPaBOCYI/ISI Y By3bKOMY Ta IIIMPOKOMY PO3YMiHHI yepe3 ixHi HOpMaTUBHI
JIXKepeJsia y BUIVISIII aKTiB YMHHOTO 3aKOHOJABCTBA, a came: KoHctuTywii Ykpainu, 3a-
KoHy Ykpainu «IIpo cymoycTpiit i cratyc cyaaiB», Aitodye MpolecyaabHe Ta iHIIe raTy3eBe
3aKOHOJABCTBO YKpaiHU, Ta Ail04i MikHapOJIHe aKTH, SIKi perJIaMeHTYIOTh 1110 JisIJIbHICTh
1 BCTAHOBITIOIOTH ITPABOBITHOCMHN MiX i1 yY9aCHMKAaMM BiJl CAMOTO TTOYATKY IisITBHOCTI IO
camoro ii KiHi1. Came 115 IopuIMYHa Ta colliajibHa MeTa 00’ € IHY€E CYKYITHICTb pillleHb Ta
IiiA, siki oxoponsie BimnoBinuuii po3ain KK Ykpainu. Hanpukian, HEMOXIUMBO CTBEp-
JIKyBaTH, 10 IIpaBa Ta CBOOOIM JIIOAMHU IOHOBJICHI Ta MpaBOCYAls 3MiliCHEHO, SIKIIO
HE BUKOHaHE CyIO0Be pillleHHSI a00 BUPOK. HeMoXIMBO TaKOX HagaTU CYAy MOXJIUBICTh
BCTAaHOBUTH 3JI0YMH Ta 3JIOYMHIIS 3 KPUMIiHAJIBHOI CIIpaBU, SKIIO 1IsI cIipaBa Oyjia po3-
cIliTyBaHa 3 TOPYIIEHHIMM KPUMiHAITLHO-TIPOIIECYaTbHOTO 3aKOHOIABCTBA Ha CTaii [Ti-
3HaHHS Ta JOCYA0BOTO CIIiICTBA.

I1. 1. JTioGmiHChKM 3a3HaUaB, 1O «I[TOHSTTS, CTBOPIOBAHI IOPUCTIPYACHIIIEIO HA IPYH-
Ti IPUMHUCIB 3aKOHY, 3aBXIU BiTHOCHI i yMOBHi. OJIH i TOI e TEpMiH MOX€e MaTH pi3He
3HAUYEHHS Yy rajy3i KpMMiHaJIbHOIO Ta LMBiJIbHOIO mpaBa. HaBiTh KOHKpPETHI MOHSTTS
MOXYTb OyTU BimHOCHUMM. Tak, HiMeUbKUI iMITIEPCbKUI Cyl B OMHOMY 3 CBOIX pillleHb
3 TIPUBOY BCTAHOBJIIEHHST MEXi MiXX IIJIOMOBUTHAHHSM Ta MiTOBOMBCTBOM BH3HAB, IIIO
TOHSITTS «JTIONMHW» B 3HAYEHHI IIMBIIBHOTO i KPpMMiHAJIBHOTO MpaBa pi3Hi. YMOBHICTb
TPaBOBUX IMOHSTh BUPAXKAETHCS B 1X SIBHIN JEKOJM HEBIAMOBIMHOCTI 3 XXUTTSIAM» [5, 177].

Ha Hamy n1yMKy, TOJIOBHY pOJib B Y3rOIKEHOCTI 3MiCTy LIMX ITOHSATh MA€ TEJICOJIOTiu-
HU (LJIBOBUIA) METO TIyMauye€HHS HOPM KpMMiHaJILHOIO IIpaBa LIOA0 iHIIMX HOPM 3
IIPUBOAY BU3HAYEHHS IIPABOCYIIS SIK 00’ €KTa 37109MHHOrO nocsiranHs [11, 37]. TonoB-
HUM KpUTEPIiEM 1T BU3HAUCHHS 3aKOHOIABIIEM CYKYITHOCTI Oe3mocepeIHiX 00’ EKTIB Ta
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00’eTHaHHS X B POJJOBUI € OMHAKOBUI PiBEHb IX CYCHiJIbHOI I[IHHOCTi a00 OJHAKOBUIA
XapaKTep CyCHiJIbHOI HeOe3MeKHU MPU MOCSTaHHi Ha 11i 00’ €KTH.

JI. B. JlIobaHoBa, M. 1. MenbHuk, M. 1. XaBpoHiok, B. f. Tauuit BBaXaloTs, 1110 po-
oM 00’ekToM 3n0umnHIB po3niry XVIII KK Ykpainu € HopMaibHa AisUTbHICTS OpTaHiB
paBoCcymsl, a00 iHTepecH OpraHiB MpaBoCymIsl, 400 BiTHOCMHU 3 IIPUBOIY 3MiCHEHHS
npaBocynas. Ha nymky M. 1. BaxaHoBa, pomoBuit 00’€KT TyT 3a3HaueHOro po3niy KK
YKpaiHu € CyKYITHICTIO TTIeBHUX MPUHLUIIB (PYHKIIOHYBaHHS CYJIOYUHCTBA, Mi3HAHHS,
CJIZICTBA TOIIO.

I. C. BnacoB, M. I. Tszxkosa, III. C. PamkoBchka BBaXalOTh POIOBUM 00’€KTOM
TpyNU LUX 3JIOUMHIB CYKYIMHICTbh CYCIiJIBHUX BiIHOCWUH 3 MPUBONY 3AIMCHEHHS CyI0-
YMHCTBA, CiACTBA, Ai3HaHHS. [10romKyounch 3 IyMKOIO IIMX BYSHUX, MOXJIIMBO TaKOX
3BEPHYTHUCH 10 BU3HAUYEHHSI 3araJlbHUX PUC CYKYITHOCTI 00’€KTiB, Ha sIKi IMOCSTAIOTh 11
3JI0YMHMU, SIKi 3aKOHOAABELb 00’ €AHAB A0 OJHOI Ipynu. AKIl0 MU TOBOPUMO IIPO T€, 110
3arajbHUIl 00’€KT € CYCIUJIBHUMM BiTHOCMHAMU, OjaraMu abo iHTepecamMu, TO IJIsl BU-
3HAYEHHS CTPYKTYPH Ta 3MiCTY pOJOBOIO 00’ €KTY KOHKPETHOI TPYITM 3JI0YMHIB CJIilI J0-
CJIIIMTHU 1X KOJIO, MiClI€ B CYCITUJILCTBI, X CYCHiJIbHY LiHHICTbh Ta 3MiCT.

A. M. Boiiko BBaxkae, 1o pogoBUM 00’€KTOM IIi€l TPYITN 37109MHIB € BCTAHOBJICHUI
TOPSIIOK peajizallii KOHCTUTYILIINHUX 3acal MpaBOCYIas, Mi3HAHHS, TOCYI0BOTO CIill-
CTBa Ta COolliaJibHi Oyiara y BUTJIsIAI KUTTSI, 3OPOB’ S, MaifHA Ta MalfHOBUX TIpaB y4acHU-
KiB 1IX BiITHOCWH.

Inmri aBropu, Hanpukian, B. I1. Komrenos ta A. A. IpaBiHa y KomeHTapi 10 Kpumi-
HaynbHOro Kozpekcy Pociiicbkoi @eaepaiii mig 3araabHoro pegakiiero 1. JI. Maporynosoi
BBaXaloTh, 1110 POAOBHUM 00’ €KTOM TYT € HOpMaJibHe (DyHKIIIOHYBaHHS CY/IOBMX OpPTaHiB,
JeSIKUX TTiAPO3IiIiB TPaBOOXOPOHHUX OpraHiB Ta BaXKJIMBI MaiiHOBI i HeMaltHOBI Ojara
y4YacHUKIB BigHOCUH [12, 123].

I1. C. MatuiueBCbKUA BBaXae, 1110 POAOBUM 00’ €KTOM 3JI0YMHIB MPOTU NPaBOCYIIs
BUCTYIIaIOTh CaMe€ 1i COLliaJIbHi LIiIHHOCTi, TOOTO TaKWIi CTaH CYCITUIbHUX BiTHOCHUH, SKWI
3a0e3Ireuye BIOPSIIKOBaHI BiAITOBITHO 1O YMHHOTO 3aKOHOIABCTBA BiIHOCHHM Y cepi
3MiMCHEHHSI TIPaBOCYIIs.

AHai3yloun 1 TO3Ullii, CJIif 3a3HAYMTH, 110 BOHM YCi € MPaBUJIBHUMM, OCKiIb-
KU YIpyroBaHi HAaBKOJIO OiJiblll TTMOOKOTO CYTHICHOTO BM3HAY€HHS 3MIiCTy POJOBOTO
00’eKTy LUX 3JI04MHIB. OCKIJIbKY HisSUIbHICTh HE TIIBKU CY/IiB Ta CYAJiB MO 3AilICHEHHIO
MPAaBOCYANS TPYHTYEThCS HAa MPUHIUAMAX 3aKOHHOCTI Ta BEPXOBEHCTBI MpaBa, a i iHIII
MpaBOBiTHOCHHM a00 CYCITiIbHI OJiara Ta iHTepecH, sIKi OXOPOHSIOTHCSI HOPpMaMU LIbOTO
posminy KK Ykpainnm.

ITpuHUIMIIM BepXOBEHCTBA TTpaBa Ta 3aKOHHICTh, ITOKJIaIeHi B OCHOBY JisIbHOCTI Op-
raHiB Ji3HaHHS, CJIiACTBA, CYIOYMHCTBA, € MIPUHIIUIIAMUA BUKOHAHHS CYIOBUX PillleHb Ta
MPUHLMUIIAMU, PETYII0I0YUMHU TisUIbHICTh YCTAHOB BUKOHAHHS MTOKapaHb.

Ha namry nymky, umnaHuii KK YkpaiHu oxopoHsie came Te, 110 ITOENHYE MisIbHICTh
OpraHiB MPaBOCYIIM Ta iHITNX Iep:KaHWX OpraHiB BimmosigHo 3Micty po3miny X VIII KK
Yxpainm.

Bigrax, pomoBruM 00’€KTOM 3JI09MHIB IIPOTH MTPABOCYIIS €:

1. Joaep>kaHHsI TIPUHIIMITIB BEPXOBEHCTBA TIpaBa Ta 3aKOHHOCTI B MisITBHOCTI CYHI0-
BUX OpraHiB Ta ITOCaIOBUX 0OCi0;

2. JlomepXaHHsI IIPUHLIMITIB BEPXOBEHCTBA IpaBa Ta 3aKOHHOCTI IIPYM BUKOHAHHI
000B’S13KiB, IMMOKJIAACHNX Ha iHIIMX YYaCHUKIB BKa3aHUX BiMHOCHH (3acyIKeHHUX, 00pXK-
HUKIiB, iIHIIWX (Pi3UIHNX 0OCi0).
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OBIIAA XAPAKTEPUCTUKA POJJOBOIO OBBEKTA
ITPECTYILUIEHUU ITPOTUB ITPABOCYINA

PE3IOME

ConepxaHreM pOIOBOTrO O0BEKTa MPECTYIUICHUI IPOTUB IIPaBOCYAMS
SIBJISIETCSI COOIOACHME IPUHLMIIOB 3aKOHHOCTA M BEPXOBEHCTBA IIpaBa,
YTO BBIpaxkaeTcs 4epe3 MPU3HAK MPaBOCYTHOCTH AEHCTBUI M PEIIeHUIA
JIMII, Ha KOTOPBIX 3aKOHOMATEIbCTBOM BO3JI0KE€HA 00513aHHOCTh COOJIIOE-
Husl, 3amuiaemMbix pasgenom XVIII YK Vkpaunsl.

KimoueBbie c10Ba: pomoBoii 0OBEKT, MPAaBOCydUe B IIMPOKOM CMEICIE,
MpaBOCyIe B Y3KOM CMbICJIE, TIPUHIIUIIBI, TIPABOCYTHOCTb.



