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IMPOBJEMMW KOHKYPEHIIII BJJAHKETHUX
JVCTIO3UIIIN B IMOJATKOBUX 3JIOYMHAX

VY cBitni nonoxeHs ctaTTi 4 KpuMiHaibHOTO KomeKcy YKpaiHu (Hama-
ai — KK) B cTarTi J0oCHiIKeHO «B3a€EMOBITHOCMHW» OJIAHKETHUX AUCIIO-
suniid ct. 212 KK i3 GJ1aHKETHUMU OUCIO3ULLSIMU Ta BIAMOBIIHUMHU I10-
noxeHHsaMu mi. 169.1.1 m. 169.1 ct. 169 ITomatkoBoro Komekcy YKpaiHu
(mapmamni — I1K).

BusnaueHi ¢opmanbHO-JI0OTiYHI Ta KBajiikalliiHO-(hakKTUUHI CKJIa-
HOIIIi TOOYIOBU JOCHIIKEHUX OAHKETHUX AUCITO3UIIii Ta MPiOpUTETHI Ha-
MPSIMKY YPETYJII0OBAaHHS LIUX IIPO0IeM

Kro4oBi ciioBa: yac BUMHEHHS 37109MHY, KOHKYPEHIIisI OJTaHKETHUX JINC-
MO3UIIi, MPOXUTKOBUM MiHIMyM, HEOMOJATKOBYBaHUI MiHIMyM JTOXOIiB
IpOMajisiH, MOAATKOBI 3JIOUMHU

ExcTeHCHUBHUI pO3BUTOK CUCTEMM €KOHOMIYHHMX IPABOBITHOCHUH Mependavyace Io-
CTYNOBE CUCTEMHE Y3TOMXKEHHSI B3aEMOTIOB’ SI3aHUX (PYHIaMEHTaTbHUX CKJIAJJOBUX €Jie-
MEHTIB, 1110 TOBUHHO 3HAXOJUTH CBOE BilIOOpPaXXEHHS, B MEPIIly Yepry, B TpaBOBili perya-
MEHTALIIl.

B 11bomy 3B’3Ky BUHMKA€E HU3KA MPOOJeM 3aKOHOTBOPUYOTO Ta MPaBO3aCTOCOBHOTO
XapakTepy, BUPILIEHHS SIKMX TOBUHHO BPETYJIIOBATH iCHYIOUi IOPUANYHI HEY3roIKEeHOC-
Ti, B TOMY YMCJIi MiXKTaJIy3eBi MPOTUPiIUUsI MiXk OKpEMUMU HOpMaMHM MpaBa Konaudikona-
HUX HOPMaTUBHO-TIPABOBUX aKTiB.

ITeBHOI aKTyaJIbHOCTi y CBiTJIi OKpecjeHOi MpoOJeMaTuKU HaOyBa€ MOCIiIKEHHS
CITiBBiIHOIIEHHSI OKPEMUX HOPMATUBHO-TIPABOBUX MOJIOXEHb KPUMiHAJIBHOTO Ta IO-
JIATKOBOTO 3aKOHOJABCTBA.

Ha migcraBi mpoBeneHUX JOCTiIKeHb HaMU OyJI0 BCcTaHOBJIEHO, 1110 HopMu KK i HOp-
mu [1K y neBHilt Mipi KOHKYpPYIOTh MiXX cO0010, ajie 3 OIISIAY Ha 3arajibHUM aHali3 BU-
3HavanbHUX npuHIUMiB KK, B neskux Bumamgkax MoxHa CTBEPIXYBAaTH MPO HASIBHICTh
i BiIMOBiMHMX KOJIi3iii MpaBOBUX HOPM MiX OKPEMUMMU IMOJOXEHHIMM LUX KOAUPiKO-
BaHMX 3aKOHOJABYMX aKTiB, 30KpeMa B YaCTUHi MPaBOBOi OLIHKM MOJAATKOBMX 3JI0YMHIB
[1,ct 212;2].

JocnimkeHHIo TTpo0JIeMHMX MUTaHb KOHKYPEHIIii Ta KOJi3ii KpUMiHaJIbHO-ITPaBOBUX
HOPM B CBill yac NMpUAUISIIM yBary Taki BueHi, K O. K. Mapin, B. O. HaBpoibkuii,
€. JI. CrpenbuoB Ta iHmi. Tak, Mig KOHKYPEHIIiEI0 HOPM MpaBa, HANPUKIIAI, TPOd.
O. B. HaBpoupkuii po3yMi€ HassBHICTb KiJIbKOX ITPABOBHUX IOJIOXEHbD, SIKi «IIPETEHIY-
I0Th» Ha 3aCTOCYBaHHS 0 MIEBHOTO BUMAAKY [3, 385].

KoHkypeH1Iisl TpaBOBUX HOPM B KpPMMiHAJILHOMY MpaBi Ma€ pi3Hi BimoOpaxkeHHS i
Kmacu@iKyeThCs 3a Pi3HUMU KpUTepisiMu. B IKocTi KpuTepiiB Kiacugikailii BiTIn3HsIHI
BUYEHi MPOTMOHYIOTh 0OpATU XapaKTep B3a€EMO3B 13Ky MixX IMPaBOBUMU HOPMaMM, BUKJIa-
JNIEHUMU Y KOHKYPYIOUMX CTATTSIX 3aKOHY, SIKUA MOXe BUSIBJISITUCS Y MiAMOPSAKYBaHHI
nepeadadyeHNX HUMU HOPM 3a 3MiCTOM Ta 3a oocsaroM [4, 73—99].

AHaJi3 OCHOBHUX ITOJIOKEHB 3allpOINOHOBaHOI Kiacuikallii CBiZTYWTh NpO Ha-
SIBHICTb ITOCUTH JETAJIbHOI XapaKTepHCTUKM BHYTPIITHIX CHCTEMHMX B3aEMO3B’SI3KiB
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MiX okpemumu HopMmamu BcepenuHi camoro KK. Ilpu 11boMy B MOHSATTS KOHKYPEHILii
HOPM KPUMMiHaQJIBHOTO TTpaBa He BKJIIOUAIOThCS MMTAHHSI, MOB’S3aHi i3 XapaKTepuCTH-
KOIO 30BHIIIIHIX B3a€MO3B’SI3KiB, TOOTO B3a€EMO3B’sI3KiB MixX HopMmamu KK 3 iHmmmun
HOPMaTHMBHO-TPaBOBUMU aKTaMHU.

Ii 30BHimHI B3aeMo3B’s13k1 MixX Hopmamu KK MoXyTe Matw pi3Hi piBHi, pi3HMi
TPaBOBUI XapakTep Ta pi3He I0pUINYHE 3HaYeHHs. SAKIIOo 1i B3aEMO3B’SI3KM BiIIOBina-
I0Th TPUHLIMITY CUCTEMHOCTI i MiXKTrajTy3eBiil y3roJ>keHOCTi, TO B TAKOMY BUITaJKy MOXHa
TOBOPUTH TIPO MIXTaTy3eBY KOHKYPEHIIiI0 HOPM MpaBa. B ToMy pa3i, SIKIIIO Ha pi3HUX
piBHsIX Mixk HopmMamu KK Ta HopmMamu iHIIIMX HOPMAaTUBHO-TIPABOBUX aKTiB HasIBHI OUe-
BUJIHI YU TO MPUXOBAHI CyNepevyHOCTi, TO CJiJ TOBOPUTU IPO HASIBHICTb MiXTraay3eBoi
KOJIi3ii HOpM TIpaBa.

IToHaTTS TopUAMYHA KOJi3is Y By3bKOMY PO3YMiHHI TIIYMauUThCs SIK (hopMaJibHA CY-
MepEeYHiCTh ycepeanHi MpaBoBoi cucteMu. Ha il 3araibHOMY piBHi i KOJi3i€lo po-
3YMIETBCS CYNIEPEUHICTh MiX «CYLIUM» i «HAJIEXXHUM», TOOTO MiX TO3UTUBHUM 3aKOHOM
i mpupogHUM mpaBoM [5, 293].

IToHaTTa Koni3ii B KpuMiHaJbHOMY TIpaBi 3BUYaiiHO BUKOPUCTOBYETHCS B aCMEKTi BU-
3HA4YEeHHS TOTO, CTATTi IKUX HOPMATUBHO-TIPABOBUX aKTiB MalOTh MPiOPUTET MPU MPaBo-
3acTocyBaHHi [3, 386].

IMoromxytouuncs B 1iJIOMY i3 11i€10 MPaBOBOIO MO3UILIEIO, CTill 3BEPHYTH yBary Ha Bil-
MiHHOCTI ii BiZoOpaxK€HHSI B KOHTEKCTi BU3HAYEHHSI PO3Mipy LIKOAY 3aJIEXKHO Bil 4yacy
BUMHEHHS TTOJATKOBOTO 3JI0UUHY.

Ak 3a3Havasocs HaMU paHillle, po3paxyHOK PO3Mipy HIKOAW BHACHiTOK BUMHEHHS
[10JJaTKOBOTI'O 3JIOYMHY Ma€ cBoi crienudivHi BimMinHoOCTi [6, 204—205].

B nepiiry depry, 1ie moB’si3aHo i3 TMM, 1o aucno3ulis cT. 212 KK € 6iaHkeTHOIO.
ITo-npyre, Biacuiiarouu A0 iHIIOTO HOPMATUBHO-IPABOTO aKTy, IKUM B JaHOMY BUIIA[l-
Ky € I1K, ocTaTouHUi1 po3paxyHOK TPUBHEBOTO €KBIiBAJIICHTY IIi€i IIIKOAU MOTpPEOye 3a-
CTOCYBaHHS AEKiJIbKOX BiICUJIbHUX HOPM B cucteMi HopM camoro I1K. I Bpewti-penir,
caMi Hopmu 1K, sIKi BUKOPpUCTOBYIOTBHCS JIJ1s1 BUBHAYEHHS PO3Mipy ITOJaTKOBOI COLliab-
HOI MBIy (Hagajli — «II. C. T.») B il TPMBHEBOMY €KBiBaJICHTi € TaKOX OJJAHKETHUMH,
OCKIJIbKY BiICWJIaIOTh 10 HOPM OIOIKETHOTO 3aKOHOIaBCTBA.

Bigmomo, 1110 61aHKETHiI OUCITO3UIIil OYBalOTh Pi3HOTO piBHS. B 3B’s13Ky 3 LIUM OJ1aH-
KeTHi nucno3ulii cT. 212 KK €, Ha Hallly 1yMKy, OJJaHKETHUMU AUCIO3ULIISIMU MIEPILIOTO
PiBHS1, OCKiJIbKU B3aEMOIIOB’SI3YIOTh HOPMU KPUMiHAJIBHOTO MpaBa i HOPMU MOJATKOBO-
ro npasa. 3anpoBamkeHa B KK nuHamiyHa Monesb cucTeMu po3paxyHKiB IPUBHEBOTO
€KBiBaJIeHTa 3aBIAHOI 3JTOYMHOM IIKOAM B IIIJIOMY, B ME€XKaX JAHOTO AOCJIIKEHHS HEe 00-
roBoproeTbesl. Tomy mucnosuirii ¢T. 212 KK i nucnosuii Tux crareit I1K, ski MicTITh
BU3HAYEHHSI TOHSTTSI HEOINOJATKOBYBAHOTO MiHIMyMY MOXOJiB rpoMaasiH (Hamajli —
«H. M. 1. T.»), Ha Hallly IyMKY, € KOHKYpPYIOUMMU HOpMaMu TpaBa. B naHoMy BUTaaky
BiICYTHi OyIb-$IKi CyIIepeYHOCTI MixXK HOpMaMM Pi3HUX rajay3eil mpana.

Bnanketni qnucnosuii mm. 169.1.1 m. 169.1 ct. 169 I1K, yMOBHO KaxXXyuu, € GIaHKET-
HUMM TUCTIO3ULIISIMU BX€ APYTOro PiBHS, IO BiZHOIIEHHIO 10 Aucno3uiiii ¢T. 212 KK
i TIOJATKOBUX 3JI0YMHIB, OCKIJIBKM B3aEMOIIOB’SI3YIOTh HOPMU KPUMiHAJIBHOTO TIpaBa 3
HOpMaMU OIOMXXETHOTO IMpaBa yepe3 HOPMHU TMogaTKoBoro npasa. Came Ha LIbOMY eTarli
B3a€EMO3B’SI3KiB i BAHUKAE MixXTaly3eBa KOJIi3isl, Ika BOAYAETHCSI B HACTYITHOMY.

3rigHo . 169.1.1 1. 169.1 cT. 169 I1K «I1. ¢. .» po3paxoBy€EThCH Y BiICOTKOBOMY BiJl-
HOIIIEHHI J0 MMPOXUTKOBOTO MiHIMYMY JIJISI IIpalle3naTHOI 0co0HM (Hamajli — «II. M. II. 0.»)
(y po3paxyHKy Ha Mics1lb), BCTAHOBJIEHOTO 3aKOHOM CTaHOM Ha | CiuHs 3BiTHOTO IIO-
JIaTKOBOTO POKY.

IIa Hopma I1K € 6;1aHKETHOIO i BUMAarae 3acTOCyBaHHSI ITOJIOXKEHb OI03KETHOTO 3aK0-
HOJABCTBA, a CaMe BU3HAYCHHS PO3MIpPY «II. M. II. 0.», BCTAHOBJICHOTO 3aKOHOM YKpaiHu
npo JepxaBHuUil OromKeT YKpaiH1M Ha MOTOYHUI piK.

IIporte, «11. M. 11. 0.» — 1I€ TPOLLIOBA BEJIUYMHA, IKa Ma€ TMHAMidYHe 3HAYeHHS i 30i1b-
IIYETHCS NEeKiTbKA pa3iB Ha PiK, 0 BUAHO 3 aHAJi3Y BiIITOBITHNX ITOI0XEHDb 3aKOHOAAB-
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cTBa Ykpainu npo JlepxaBHuii 0omkeT Ykpainu Ha 2004—2012 poku. He € BukitoueH-
HSIM B LIbOMY pO3yMiHHi i motouHuiit 2013 pik.

Tak, B 2013 powi po3Mip 1 «I1. M. 1. 0.» BCTAHOBIIOEThCST y cyMi 1147 rpuBeHp — 3
1 ciuHg; a B cymi 1218 rpuBeHb — 3 1 rpyaHs [7, cT. 7]. [Ipote Take 30iibllieHHS Ma€
IOpUANYHE 3HAYCHHS BUKJIIOUHO IJIS 1IijIel OI0IKETHOTO 3aKOHOAABCTBA, B TOMY YMCJIi
BU3HAYEHHsI PO3MipiB Pi3HOMAHITHUX COLliaJIbHUX BUIUIAT. 3a3HayeHa rpajallisli He Ma€
IOPUIMYHOTO 3HAYECHHS VIS 1IiJIel 3aCTOCYBaHHSI MTOIaTKOBOTO 3aKOHOAABCTBA, B YACTH-
Hi BUBHAYEHHS PO3MIipy «II. C. I1.», a BiITaK «aBTOMAaTUYHO» BTpadya€ Oyab-sIKe IOPUANIHE
3HAYCHHS JUIS LiJIel 3aCTOCYBaHHS HOPM KPMMiHAJIbLHOI'O 3aKOHOMABCTBA, OCKIJIBKHU iX
3aCTOCYBaHHSI 0OMeXeHe Ii€l0 HOpMU ITOAAaTKOBOTO IIpaBa.

Came B LIbOMY i TIOJISITA€ CYTh MiXXTaJIy3eBOi ITPaBOBOi KOJIi3ii, OCKiJIbKM, Ha HaIIly
JIYMKY, — HE MOXYTb HOPMU MOIATKOBOTO 3aKOHOJAaBCTBA 0OMEXYBAaTH 3aCTOCYBaHHS
HOPM KPUMiHaJIbHOTO 3aKOHOIaBCTRA!

CynepeunBicTh i€l KOJIi3ii Ma€e i OLIbII 3HAYHI HACIIAKY 3 OIJISIAY Ha MOJ0XEHHS,
3akpirieHi B 4. 2 cT. 4 KK. Tak, BigmoBinHo 10 1i€i HOpMHU IIpaBa 3JI0MMHHICTD i Kapa-
HICTb, B TOMY YMCJIi i iHILi KpUMiHaJbHO-NPABOBI HACTIAKY AiSTHHS MMOBUHHI BU3HaYa-
THCSI 3aKOHOM ITPO KpMMiHaJIbHY BiIMoBiganbHICTh [1, CT. 3], 1110 IisB Ha Yac BYMHEHHS
LIOTO HisTHHS. 7151 1IbOro HEOOXiMHO TOUYHO BU3HAYMTHU Yac MOTO il.

Jist KpuMiHaJIBbHOTO 3aKOHY OOMEXYEThCSI B Yaci CYKYIMHICTIO HACTYIMTHUX YUHHU-
KiB: 1) HaOyTTSIM HOPMATUBHO-IIPABOBUM aKTOM 3aKOHHOI YMHHOCTI; 2) IPUIUHEHHSIM
IOPUINYHOI [ii 3aKOHY; 3) 3BOPOTHOIO Ji€l0 3aKOHY [8, 29].

3auIrayy 1mo3a yBarow IMUTaHHS HAOYTTS i MPUIIMHEHHS YMHHOCTI HOPMAaTUBHO-
TIpaBUMM aKTaMM PO KpMMiHaJIBHY BiIITOBiTaILHICTB, CJIil 3BEpHYTH YBary Ha 3BOPOTHY
nito 3akoHy B yaci [1, cT. 5]. 3rigHo 4. 1 cT. 5 KK 3aKk0H 1po KpuMiHAJBHY BiAITOBiTaIb-
HICTh, 1[0 MOM’SIKIIYE KPUMIHAJIBHY BiAMOBiIaJbHICTh 200 IHIIMM YUHOM TOJIIIIYE
CTaHOBHIIIE 0COOM, MA€ 3BOPOTHY Ail0 y Yaci, TOOTO MOIINPIOETHCS HA OCi0, SIKi BYNHUIA
BiIMOBiNHI AisSTHHS 010 HaOpaHHS TaKUM 3aKOHOM YMHHOCTI.

3a Takux 00CTaBMH, YNHHA HOpMa OIOMKETHOTO 3aKOHOIABCTBA, siKa 301JIBIIIYE PO3-
Mip «1. M. 11. 0.» 3 1 rpymaHsa 2013 poky moBuHHa OyTH 3aCTOCOBaHa ITiJl Yac PO3paxyHKy
CKJIaIOYTBOPIOIOYOTO i KBajlihiKOBAaHOTO pO3Mipy IIKOAM, 3aBIAaHOI BUMHEHUM I10JAT-
KOBUM 3JI0YMHOM, OCKIBKY MOXe 0e3M0ocepeIHbO ITOM SIKIIMTHY BiIMOBiAaJIbHICTb BUH-
HO1 0cO0M a00 B OYAb-SIKMI iHIIMKA CITOCiO MOJIIMIIMTY ii MpaBOBE CTAHOBUILIE.

Taka 1o3M1Iis BiANOBiZa€e 3araJibHOBIZOMOMY III€ 3i CTapOIaBHiX YaciB MPUHLIMITY
«ultima ratio», BiImoBiZHO IKOMY KpUMiHaJbHE TPaBO € «OCTAHHIM 3aCO00M», STKWiA, Ha
nyMKy nipod. €. JI. CtpenblioBa, TIOBUHHA MaTH Y CBOEMY apceHati Oymb-sIKa IINBiJTi30-
BaHa KpaiHa il MoM0JaHHs HalOLIbII CYCITIIbHO Hebe3neuHux AistHb [9, 105].

Takum yuHOM, Ti HisTHHSI, sIKi MOXHa OyJji0 0 IeKpuMiHalizyBaTu, ab0o 3aCTOCYBa-
T iHII TOM’ SIKIYIOYi JJISI BUHHOI OCOOM HACHINKU, i3 YpaxyBaHHSIM MiXTalTy3eBUX
3B’S13KiB KpUMIiHAJIBHOTO i OI0KETHOI'O 3aKOHOJABCTBA, 3aIMIIAI0ThC KpUMiHaTi30Ba-
HUMM BHACIiIOK OOMeXeHb, BCTAHOBJICHUX ITOJaTKOBUM 3aKOHOJIABCTBOM.

Binpm penbedHO HaBeIeHI MOJOXEHHS MOXYTh OYTH BUKJIAIEeHI B TaOJMII po3pa-
XYHKIiB | «H. M. II. .» BiIlIOBiIHO JIO TI0JI0KeHB YnHHOTO [1K.

Sk BimoMo, po3paxyHOK 1 «H. M. [I. L» 3MIACHIOETBCS 3aJIeXXHO Bim 50 % «I1. M. 1. 0.»
[10, po3n. XX mimpoan. 1 1. 5, po3n. XIX 1. 1 a63. 7, po3n. IV ct. 169 1. 169.1 mm. 169.1.1],
CTaHOM Ha | CiYyH$SI BCTAaHOBJIEHOIO 3aKOHOJABCTBOM Ipo HepxkaHuit OromkeT YKpaiHu Ha
TMOTOYHMH piK [7, cT. 7 4. 1 a063. 3]. 3a aHAOTIYHOIO CXeMOI0, Ha HAIITy TYMKY, CJTif 3MiHACHIO-
BaTW PO3PaxyHOK | «H. M. II. T» 1 B iHIIIi OIOMKETHI TIepioau, TOOTO He JINIIIe CTaHOM Ha |
CIYHSI TTOTOYHOTO POKY, ajie i CTAHOM Ha TIepIlie YMCJIO BiIITOBIIHOTO MiCSI1Is, B SKOMY BilIl-
OyBa€eThCS 30UTBLIEHHS «I1. M. 1. 0.» 3TiTHO HOPMU CTaTTi 3aKOHY YKpaiHu npo Jlep>kaBHui
OromxeT YKpaiHu Ha MOTOYHUH PiK. 3 OISy Ha 1€ po3Mip | «H. M. JI. T» UIS LiJIel KpuMi-
HAJIbHOTO 3aKOHOMIABCTBA Oyl 30UTBIIYBATUCS 3JIEXKHO Bill | «I1. M. T1. 0.», BCTAHOBJIEHOTO
B OI0MXETHOMY 3aKOHOMNABCTBI, i JIUIIIE CXEMaTUYHO PO3PaXOBAHOIO BiAIIOBIAHO A0 IOJO-
>K€Hb ITOIaTKOBOTO 3aKOHOIABCTBA. Pe3ysibratil po3paxyHKiB HaBeACHI B TaOJIHUIII.
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Tabmuisg
Po3paxyHok po3mipy 1 «H. M. a. .» 32 2011—2013 poxku (rpH.)
Yucao, Pik
Micspb 2011 2012 2013
01.01 470,50 536,50 573,5
01.04 480 547 *
01.07 * 551 *
01.10 492,50 559 *
01.12 502 567 609
Mizcrasa [11, cT. 21 4. 1 a63. 3] [12, cT. 12 4. 1 a63. 3] [7,ct. 74. 1a63.3]
[10, cT. 169 1. 169.1, . 169.1.1, Po3n. XIX 1. 1 a63. 7, Pozn. XX miap. 1 1. 5]

3 orismy Ha JaHi, HaBeleHi B TaOJWlli, Ta i3 ypaxyBaHHSM I1OJIOXEHb MPUMITKU
y.4. 1-3 c1. 212 KK, BignoBigaabHiCTh 3a TOJATKOBUIA 3JIOUMH, BAMHEHU MTicas 1 ciyHs
2013 poky, MOXe HacTaBaTH B pa3i aKTUYHOI HeCIUIaTH MOAATKIB Y CyMi:

— 573500 rpH. — 3a 4. 1 cT. 212 KK}

— 1720500 rpu. — 3a 4. 2 cT. 212 KK;

— 2867500 rpH. — 3a 4. 3 cT. 212 KK,

a 3a MoJAaTKOBUH 37104MH, BYMHEeHUH Ticis | rpynHs 2013 poky, — y cymi:

— 609000 rpH. — 3a 4. 1 cT. 212 KK;

— 1827000 rpH. — 3a 4. 2 cT. 212 KK

— 3045000 rpH. — 3a 4. 3 ct. 212 KK.

Otxe, Ti TiTHHS, IKi MOXYTb KBaTi(DiKyBaTHUCS SIK TOTATKOBUI 37T0YMH 3 | CidHS 110
30 muctomnana 2013 poky, 3 1 rpyaHst 2013 poky, Hanpukian, 3a 4. 1 ct. 212 KK 3a o3Ha-
KaMM BYMHEHHS MOIaTKOBOTO 3JI0UMHY MOXYTh i He KBajidikyBaTucs. Tak caMo i Ti mi-
SIHHSI, SIKi 32 aHAJIOTIYHUI Tepiog Moriu 0u KBatidikyBatucs 3a 4. 2 i 4. 3 cT. 212 KK,
3a HACTYIHMI IIepiod MOXYTh KBamidikyBaTucs 3a 4. 1i4. 2 ct. 212 KK BignmoBigHo, 1110
3HAYHO MOKpAIIly€e CTAHOBUILE ITiJ03PIOBAHOI a00 BUHHOI 0COOM, Ta, B CBOIO Uepry, Bil-
MOBima€e mooxeHHsIM cT. 4 i cT. 5 KK.

HaBenene oOrpyHTyBaHHSI HASSBHOCTI CYIIEPEWIMBMX MiXTaTy3eBUX B3a€EMO3B’SI3KiB
CBITYUTH PO HiBETIOBAHHS OKpeMUX MOJ0XeHb cT. 4 KK B yacTUHi po3paxyHKy po3Mipy
LIKOIM, 3aBIaHOi BUMHEHHSIM TIOJATKOBOIO 3J104MHY [1, c¢T. 212], mo BiZHOILIEHHIO 10
nmoJjioxeHb . 169.1.1 m. 169.1 ct. 169 IK.

Lle 06yMOBII0€ HEOOXiMHICTD 3AIMCHEHHS MOJAIBIIMX JOCTiIKEHb B HAIPSIMKY PO3-
POOKM HAayKOBO-IIPAaBOBOT'O OOI'PYHTYBAaHHS YCYHEHHSI iCHYIOUMX MiKTalay3eBUX KOJIi3ii
Ta TPUBEACHHSI CUCTEMU MIiXTaTy3eBUX OJIAHKETHUX MUCITO3MIIN OKPEMUX ITPaBOBUX
HOPM Yy CTaH KOHKYPEHTOCITPOMOXKHOCTi.

3pificHeHUIi TIpaBOBUI aHaJi3 MiXTaTy3eBUX 3B’s13KiB HOPM KPUMiHAJIBLHOIO, OAT-
KOBOTO Ta OIOJI>)KeTHOIO IpaBa B YaCTHUHI KBali(iKallil MOIaTKOBUX 3JI0YMHIB JO3BOJISIE
3pOOUTU HACTYITHI BACHOBKMU:

1. KoHKypeHI1isl mpaBOBMX HOPM IIpMTaMaHHAa HOpMaM KpMMiHAJILHOTIO 3aKOHOIAB-
CTBa. 3a HAsIBHOCTiI OJIAHKETHUX MMCIIO3UIIii KOHKYpPEHIlisl OJJaHKEeTHUX HOPM OOMe-
JKY€EThCS MOJIOXKEHHSIMU, 3aKkpirieHuMu B Ocoonusiii yactuHi KK.

2. KonkypeHuisi 6gankeTHuX HopM OcoOnuBoi Ta 3aranbHoi yacTuHu KK moxke
YTBOPIOBATU MiXTayly3eBi KOJIi3ii 3 iHIMMMW HOPMATHBHO-IPABOBHMMM aKTaMU DPi3HOL
iepapxii Ta BUiB.

3. IIpotupivus GIaHKETHUX AUCIIO3MIIIN 11032 HOpMaMu, perjameHToBaHuMu Oco-
ommBoio yactTuHoo KK, MoxXyTh OyTM YCYHEHi HIJISIXOM JHOKTPUHAJIbHOTO, HOPMaTUB-
HOTO TJIyMa4eHHsI a00 CUCTEMHOTO MiXXTaJly3eBOIr'O BIOCKOHAJIEHHST B3aEMOIOB’ I3aHUX
HOPM OJJaHKETHOTO 3aKOHOMIaBCTRA.

4. YcyHeHHs IBO3HAYHOCTI B TIIyMadeHHiI HOPM IIpaBa, 1[0 MiCTSATh OJJaHKETHi AUCIIO-
3Wl1ii, Ta YCYHEHHS MiXXTrajay3eBUX KOJi3iii KprMiHaJbHO-IIPaBOBUX HOPM Ta HOPM ITIpaBa
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IHIIMX Tajay3eil, HeoOXiqHO 3MiMCHIOBATU LIJISIXOM BHECEHHSI 3MiH 10 BiAlIOBiAHUX KOO~
¢iKoBaHUX HOPMATHUBHO MPABOBUX aKTiB.

5. Ilpu npaBoBiii OLiHII 3TOYNHHUX AisSTHb TIPIOPUTET MEPEN yCiMa BUAAMHU OJTaHKET-
HUX IUCITO3ULLIN MaIOTh NOJIOXEHHS 3arajbHol yactuHu KK.

6. IlpuBeneHHs Yy BiANOBIZHICTb OKpeMuUX OJlaHKeTHMX aucrio3uiiii ct. 212 KK y
B3aEMO3B’A3KY 3 OaHKETHUMU aucrio3uiismu . 169.1.1 m. 169.1 ct. 169 I1K y Bimmo-
BigHICTb 10 1osoxXeHb cT. 4 KK MoxHa 30iiiCHUTY NUISIXOM BHECEHHS 3MiH 10 II. 5 -
po3n. 1 Posniny XX I1K, nonoBHUBIM 3a3HAa4YeHI ITOJI0XEHHSI IIiCIISI CIIB «...8i0n08i0H020
POKY...» CIIOBaMU «...mMa 8i0n08iodHo20 micauys».

7. s BperyjJioBaHHSI MiXTajly3eBUX KOMdi3iii HEOOXiZHO CTBOPUTU METOIOJIOTiUuHi
3acaay 3arpoOBaIKeHHS Ta PO3pOOJICHHS ITPOEKTY HOPMATUBHO-TIPABOBOTO aKTY, SKAM
BU3HAYMTHU TIpaBUJia KOHKYPEHIIii KpUMiHAJbHO-TIPABOBUX HOPM Ta MOPSIOK YCYHEHHS
KOJIi3iif MpU 1X 3aCTOCYBaHHI.

TakuMm 4yMHOM, NPUBEACHHS Y BiIMOBiAHICTh A0 IMOJOXeHb 3araabHoi yacTuHu KK
6)IaHKeTHOYTBOpIOIO‘{OFO KpI/IMiHaI[LHOFO 3aKOHOJABCTBA, B MEPIILY Yepry TOTo, 10 I1e-
penbayae BiIMOBiTAJBHICTL 3a TMOJATKOBI 3JJOYMHU, Ha HAIy OYMKY, € OCHOBHUM Ha-
MPSIMKOM BIOCKOHAJICHHS KpI/IMlHaJ'IbHOFO 3aKOHOIABCTBA YKpaiHW B YMOBaX PO3BUTKY
CUCTEMU PUHKOBUX B3a€EMOBIITHOCHH.
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ITPOBJIEMbI KOHKYPEHIIMN BJIAHKETHBIX
JTUCTIO3UILINI B HAJIOTOBBIX ITPECTYILIEHMAX

PE3IOME

B cTathe aHAM3UPYIOTCS MEXOTpaclieBble CBSI3M GIaHKETHBIX OUCIIO-
3ULIMI YTOJIOBHO-TIPABOBBIX HOPM, PETIAMEHTUPYIOLIUX OTBETCTBEHHOCTh
3a HaJIOrOBbIE MPECTYIJICHUS, C OJJAHKETHBIMM HOPMaMU HaJIOTOBOTO TIpa-
Ba 1 OI0KETHOTO 3aKOHOATeJIbCTBA.

IIpennaraeTcst 3aKOHOIATEILHO YPETYJIUPOBAaTh BOIIPOCHI KOHKYPEHIIUH
HOpPM YTOJIOBHOTO TpaBa, a TaKKe YCTPAHUTh MEXKOTpacieBble KOJTU3UUN
GJIAHKETHBIX JUCITO3MLINI MyTEM BHECEHUSI U3MEHEHUI U JOTOHEHU B
Hamoroseslit Komekc YKpanHbI

KmoueBbie ciaoBa: BpEMA COBCPIHICHUA TPECTYIUICHUA, KOHKYPCHIIMA
OJIaHKETHBIX I[I/ICHOSI/IL[PIfI, HpO)KI/ITO‘leIfI MHWHUMYM, HeoOaraeMblil Ha-
JIOTOM MMHUMYM JOXOOOB I'paXk/iaH, HAJIOTOBBIC ITPECTYIIJICHUA



