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OPTAHM3BAIUA JEATEJIBHOCTHU A/IBOKATYPBI B HCITAHUHU

B Z[aHHOﬁ CTaTb€ pacCMaTpPpUBAOTCS Tpe60BaHI/I5] K JIUIIaM, U3bABUBIINM JKCIIaHUC 3aHU-
MaTbCs a}IBOKaTCKOﬁ JCATCIbHOCTBIO B I/Icnam/m, OpraHn3anOHHbIC (I)OpMBI JACATCIIBHOCTHU
aIBOKaTyphl B I/ICHaHI/II/I, HpaBOBOﬁ CTaTyC U OTBCTCTBEHHOCTH a/IBOKATOB B Hcnaunum.

Kurouessle ciioBa: anokarypa Vicnanuy, agsokar B Mcnanun.

IMocranoBka npodiembl. CTparerueil pe)OpMUPOBAHUS CYI0yCTPOUCTBA, CYIOTPOH3BOI-
CTBAa M CMEXHBIX TPaBOBBIX MHCTUTYTOB Ha 2015-2020 rr. mpemycMoTpeHa HEoOXOMUMOCTh
KOMIIJICKCHOTO TTOCTPOCHUA MHCTUTYITUOHHBIX BO3MOKHOCTEH aJIBOKaTypPhI YKpaI/IHLI, TapMOHH-
3aIys 3aKOHOJATEIIbCTBA, KOTOPOE PETYIUPYET ASSATEILHOCTh ATOTO MPABO3AIIUTHOTO HHCTUTY-
Ta, K eBpOHCﬁCKHM cTaHaapTam. HpI/I TAaKUX YCJIIOBUAX HUCCICIAOBAHUE OpraHU3alllN JICATCIIb-
HOCTH U OCHOBHBIX IOJIOXKEHUH J€SATEIbHOCTU aJIBOKaTyphbl B pa3HbIX €BpONEHCKUX CTpaHaXx,
B TOM YMUCJIC CTpaHax, YICHaX EC, SBJIACTCA aKTyaJIbHbIM MMCEHHO B KOHTEKCTE COOTBECTCTBHA
HAIMOHATIBHOTO 3aKOHOJATEIIhCTBA €BPOTICHCKUM CTaHAapTaM.

AHAJU3 MOCJeTHUX HCCIeA0BaHMil M myOaukanuid. [IpoOnemam opraHuzanum u jes-
TCJIbHOCTHU MHCTUTYTA a/IBOKATypPhbl, B TOM YHCJIC B 3apy6e>KH},1x CTpaHaXx, MOCBANICHBI HAYYHBIC
TPYIBI TaKUX OTECUECTBEHHBIX M 3apyOeKHBIX yueHBIX, Kak: A. JI. Cesaroukwuii, A. B. borma,
O. C. Jlexanos, I. C. Tutukano, YO. E. Ionsuckwii, U. U. bpuranun, B. I. drokuna, M. Kuky,
brnankenOypr, ®. Pefiran, HO oTAETBEHOM pabOTHI, KOTOpast ObLIA ObI MOCBAIICHA HCCIEIOBAHHIO
00ImuX BOIPOCOB M OPTaHM3AIMH JIEATCILHOCTH aABOKaTypsl B Mcnanuu, Ha 9T0 BpeMs HE Ha-
MICaHO, TOATOMY TE€Ma HCCIICIOBAHUS SBIISETCS aKTYaJbHOM.

Leapto cTaTbu SBISETCS UCCIIEAOBaHUE OOMIMX BOIIPOCOB M OPTaHU3ALUH JCSTEIBHOCTH
aJBOKarypbl B KoposieBcTBe Vcranuu [1]. C 1enbio onpeseneHus J0CTaT04HOCTH U 000CHOBAH-
HOCTH TpeOOBaHMUH, BEIIBUTAEMBIX K aJJBOKaTaM YKpawWHbI MPEIaracTcsi CPaBHATH TPEOOBAHNS
K agBokaraMm B Mcranuu.

H3noxenne ocHoBHoro marepuasa. ComtacHo 4. 2 crareu 24 Koncruryuuu Mcenanum
Ka)K}IBIﬁ HUMECT IPaBO Ha 3allUTy U COﬂeﬁCTBHe aJIBOKara. ZlaHHa}I KOHCTUTYHMOHHAs HOpMa
[IOAYEPKUBAET BaXKHEHMIIYIO pOJIb aJBOKaTa B IIPOLIECCE OCYIUECTBICHH U 3aLIUThl 3aKOHHBIX
IpaB ¥ WHTEPECOB TPAXKIAH, TEM CaMBIM IpUAaBasi 0c000€ 3HAYCHNE aTBOKATCKON MPOQeccuu
B Mcnanuu.

o HosiOpst 2011 Tosa UCITaHCKKE CTYACHTHI, MOJYYUBIIHE BBICIIEE IOPUANUECKOE 00pa3o-
BaHHWE, aBTOMATUYECKHM MMEITM NPaBO HAa BCTYIUICHWE B MECTHYIO KOJIJICTHIO aJIBOKATOB 0€3 Ka-
KHX-TH00 TOTOJHUTEIBHBIX TPeOOBaHMN K KBATU(DUKAIIMK WM CAAYM dK3aMeHOB. JlaHHOE IO-
NoXeHne n3MeHuIoch ¢ 1 HosOps 2011 roma co BerymieHneM B cuity OpraHHYecKoro 3akoHa
«O nmocryne k npodeccun ajBokaray. Yka3zaHHbIN 3akoH Obul mpuHAT 30 okTsa0pst 2006 roma.
Onnaxo OH ImpeaycMaTpHBal MATWICTHHI MEPEXOIHBIN MEPHO TIepe]] €ro BCTYIICHHEM, YTOOBI
CTY/ICHTBI, KOTOPBIE YK€ MPUCTYIMUIN K OOYYCHHUIO TI0 IOPUIUYESCKON CIEIHaTbHOCTH, MOTIH
BOCIIOJIb30BATHCSI BO3MOJKHOCTBIO TIOTYYHTh CTATYC a/IBOKATA TI0 «CTAPBIM» TPEOOBAHHSM.

VYenoBus U1 OTyYEHUS CTaTyca Y)KECTOUMIIUCH B CBSI3U C OTHOCUTEIBHO BBICOKMM YHCIOM
JICWCTBYIOIINX aJIBOKATOB.

Jnst cpaBHEHHs, IO TAaHHBIM peecTpa JACHCTBYIONIMX a/IBOKaToB B I. Oyiecce ¢ HaceIeHueM
HEMHOT0 0oJIee OJIHOTO MIJIJTMOHA YeJIoBeK mpuxomutcs 2500 neliCTBYIOMUX aBOKATOB [2], B TO
BpeMs Kak B bapcenoHe u ee mpuroposax ¢ HaceJIeHHEM UyTh 00Jiee 5 MIJLTHOHOB HPHXOIUTCS
16 454 neiicTBytomux aaBokartos [3].

© H. O. buzroxk, 2017
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HoBelit nopsiok moiyueHust craryca ajBoKara YCTaHOBJIEH KOpoJeBCKUM NEKpEeTOM OT
16 wmrons 2011 r., KOTOPHIH ObLT MPHHAT BO MCIIOJHEHUE TOJOKCHUH OPraHMYeCKOrO 3aKOHA
2006 r.

B cooTBeTcTBHE C HOBOM IMPOIEAYPOH BBITYCKHUKH IOPHANYCCKUX (DaKyITBTECTOB OOS3aHEI
TPOITH HEOOXOMMMYIO MPAKTUKY U CAATh TOCYIApPCTBEHHBIN dK3aMEH UL MONYYCHHUS CTaTyca
anBokara. B menowm, cormacHo crarbe 17 Koponesckoro mekpera 2011 ropa, mis couckarenei
TPEIBSBISIOTCS CICTYIOIINE TPEOOBAHNUS:

a) Haymuue Beiciero oopaszosanus (Licenciado en Derecho, Graduado en Derecho wnu pas-
HOIICHHAS CTCTICHD);

0) TPOXOXKICHHE JBYXJICTHEH MOATOTOBUTELHOM MPAKTUKK, B TEYCHUE KOTOPOI 00ydaro-
IIUHACS HE MOXKET TTOTydYaTh 3apaboTHYIO ILIATy, OMHAKO €My MOKET OBITh IPEIOCTABICHA CTHU-
TECH/TS FOPUANIECKOI (PHPMET;

B) cllaya roCylapCTBEHHOI'O IK3aMeEHa.

B Vcnanwum muiis 10pHCTHI, 00TaIaf0NINe CTaTyCOM a/IBOKaTa, HMEIOT IIPaBO OCYIIECTBIATH
3aIIUTy B paMKax YrOJOBHOIO CyIOIIPOU3BOACTBA U IPEACTABUTENIBCTBO B PAMKAX IPaKAaHCKOIO.

Baxknyto posb B poliecce NpaBoBOro peryJaupoBaHus AESATEIbHOCTH aiBOKaToB B Mcnanuu
urpaetr mpaBo EBpomneiickoro Coro3a. B uwacTHOCTH, KOMMYyHHTapHBIE HOPMBI PETYIHPYIOT
BOIIPOCHI, CBSI3aHHBIE C JOCTYIIOM Ha MCHAHCKUN PBIHOK IOPUAMYECKHUX YCIYI MHOCTPAHHBIX
CTICTIMAJINCTOB U3 CcTpaH — wieHoB EC. [aBHBIM MpaBOBBIM MHCTPYMEHTOM B JaHHOH cdepe
BeicTynaer Jupekrusa 98/5/EC 1998 ronma. Mcnanus UMITIEeMEHTHPOBAA YKa3aHHYIO KOMMY-
HUTapHyto J{upekTuBy nocpeactBoM npuHsatHs Koponerckoro jgekpera 936/2001 ot 3 aBrycra
2001 ropma.

JupekTrBa mpesycMoTpesia BO3MOKHOCTb OCYLIECTBICHHS alBOKATCKOM AEATENbHOCTH IS
rpaxaan EC, EBponeiickoit axonoMuueckoi 30HbI 1 LIBeiiapun Bo Bcex rocyaapcTBax-ydact-
HHUKax IPH COOTIONCHIN COOTBETCTBYIOIINX HAIIMOHATHHBIX KBATH(HKAIMOHHBIX TPEOOBAHHH.
['paxkmane, KOTOpBIE XOTAT 3aHMMAThCs aJBOKATCKOW Mpogecchell Ha MOCTOSHHOW OCHOBE B
Vcnanum, TOMKHEL OBITH 3apETUCTPHPOBAHEI B COOTBETCTBYIOMICH TEPPUTOPHATBHON KOJIICTUH
aJIBOKATOB, B IIpeeaX TEPPUTOPHUATBHOM cephl AATETPHOCTH KOTOPOH OHM HMEIOT TI0CTOSH-
HO€ MecTo kuTenbeTBa. [locie Tpex jer npakTukyu B MicaHuu OHU UMEIOT IIPaBO Ha [IEPEeKBaIU-
(uKaIHIo ¥ oJyYeHue cTaryca ucranckoro Abogado.

Wcmanckmii alBOKAT, KOTOPBIH BBITONHIECT CBOM OOS3aHHOCTH B aJIbTPYHCTHUECKOH (hop-
Me, HasbiBaeTcs «abogado pro bono» mim «Ad honoremy. FOpuct, KOTOpHBIi 3aIUIAeT rpax-
JIaH, He UMEIOIINX (PMHAHCOBBIX pecypcoB, HazbiBaeTcs «abogado de oficion» i «abogado de
turno» [4].

He xaxaplii nciaHckuil aiBoKaT MUMEET MPaBO BHICTYIATh OT JIMLA FTOCYAAPCTBA U OKa3bIBaTh
OecruratHble yeayTH. /st 3TOTO agBOKAaT IOMKEH MMETh OTBIT BEACHUS TPAKTAHCKUX e (He
MEHee 3 JIET) W yroJIOBHBIX Jiel (He MeHee 5 net) [5].

Bce anmBokarsl oObequHeHbI B [eHepalibHBIA COBET aJBOKaroB McmaHWu, MpencTaBlsio-
MUK aBOKATCKYIO MPO(ECCHIO Ha HAIlOHAIBHOM ypoBHE. Takke B CTpaHe (yHKIMOHHPYIOT
83 mectHbIie Koyuternu ajBokaros (Colegios de Abogados) [6].

Uctopus 'enepansHoro coBera anBokatoB Mcmanum wHaunHaercs ¢ 1942 roma, xorma Tor-
nanaui gexan Komernn ansokaroB Caparockl Omuino JlaryHa A30pHH HalpaBUIl COOONICHHE
BceM uieHaM Kommernm amBokaToB Mazprza, B KOTOPOM OH TIOIBEN UTOTH PabOTHI HCTIAHCKHX
aJIBOKaToB. B TOM e romy 310 mocnanue ObUIO pazocnano BceM KomterusMm Memanun. C aToro
HAYaJIoCch 00CYKICHNE BO3MOKHOCTH CO3/IaHUS CIMHOMN 0OIICHAMOHAIBHON CTPYKTYpPEI, KOTO-
past MO3BOITIITA OBI CKOOPAMHUPOBATH NEHCTBHS MECTHBIX KOJUICTHH, TPUIATh OONbIIee 3HAUCHIE
TpoQeccruy aBOKaTa, yIacTBOBATh MPENCTABUTEISM IOPHIMICCKON Tpo(eCccHr CTpaHBI B 3aK0-
HOJZIaTeJIbHOM IIPOLIECCE, 3alUTUTh IIpaBa aBOKATOB, IPEJOCTABUTH IIEHCUHU BJIOBAM U CUPOTaM
aJIBOKATOB.

Co3nanue emuHOW CTPYKTYphl ObLIO 0M00OpeHOo MHUHHCTEPCTBOM IOCTUIMU cnaHuw.
19 wrons 1943 roaa ObIT co3naH [eHepaNbHBIA COBET accoIMaIMi aJBOKaToOB VcmaHuu, BIO-
CJIEJCTBUM NMEPEUMEHOBAHHBI B ['€HEpaIbHBIA COBET aJBOKATOB VICIaHWM, AEWCTBYIOIUI U
HIOHBIHE.
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I'eHepabHBII COBET aIBOKATOB YTBEPKIACT YCTABHI KAJK/I0H ACCOIHAIINH a/JBOKATOB,  TAKKE
o0mIeHaIMOHATbHEIC TTPABUIIA, PETYIUPYIONIHNE OTACTbHbIE aCTIeKTH podeccuu. PerucTparys B
MECTHOH KOJUTCTHH aIBOKATOB SIBILSIETCS 00s3aTEIBHBIM YCIOBHEM IS TOTO, YTOOBI JIFIIO HMETIO
BO3MOYKHOCTH 3aHUMAThCS MPAKTHIECKON JCIATEIBHOCTRIO B Ka4eCTBE aJBOKATa Ha TEPPUTOPHH
Bcelt Vcnanum.

Ha BeO-ctpanuie ['maBaoro Cosera Ansokarypsl Mcnanuu (Consejo General de Abogacia
Espafiola) pa3mereHsl TaHHbIC peecTpa aaBokatoB (censo de letrados) ¢ ykasanuem sBisieTcs
JIM UX CTaTycC JICUCTBYIOIIMM (ejerciente) wiau HeT (no ejerciente).

83 MecTHbBIE KOJUIETHH aJBOKaTOB CTPyNMUpoBaHbl B 10 perHoOHATBHBIX aBOKATCKUAX aCCO-
muarid (Consejos Autondmicos de Colegios de Abogados), 00beTMHEHHBIX 11O TEPPUTOPHATD-
HoMy npuHIMIY. Hanpumep, accormaniis agBokatoB Karamonunu oobequseT B cebe 15 MecTHBIX
KoJuteruit aaBokaToB Karamonuu [7].

OO6mmmM ['enepanbHbIM YcTaBOM HCMIAHCKON ATBOKATYpBI TIPEyCMOTPEHO, YTO TTPAKTUKYTO-
U aJBOKAT, BKIFOYCHHBIN B IFOOYIO aIBOKATCKYIO KOMIETHIO0 MOXKET BECTH CBOIO Tpodeccro-
HaJBHYIO IeITeTLHOCTH B CBOOOTHON (hopMe Ha TEPPUTOPHH BCEH CTPAHBI, @ TAKKE B OCTATBHBIX
rocygapcTBax, wieHax EBpomnetickoro Coro3a u Apyrux cTpaHax, B COOTBETCTBUH C JICHCTBYIO-
M 3aKOHOJATEIBCTBOM TTOCIIETHUX.

Kakmast MecTHast KOJUTETHS aJBOKaTOB HIMEET CBOIO TUCIUILINHAPHYIO KOMICCHIO. Pemenne
MOCIIEHEH MOXET OBITh OOKaJoBaHO B [eHepaNbHBIA COBET aJBOKATYphl. (DYHKIUSIMH
JACTIUTUTHHAPHBIX KOMUCCHH SIBIISTIOTCS:

a) obecrieyeHne COOMIONCHHS YWICHAMH KOJUICTHI IPaBUI IBOKATCKOM ATHKU W TIPAKTUKH;

0) TpoBeneHUE paccIeIOBaHNI HAPYIICHUH STHX TIPABIUI B TIpeeIaX MX KOMIICTCHIINH;

B) TIPUHATHE PEIICHHH 110 jkanobaM Ha aJJBOKAaTOB, KOTOPBIE HAPYILFIIN MpaBuiia mpodeccu-
OHAJFHOTO MOBEJCHUS U STHKH;

T) TPOM3BOACTBO II0 BCEM BOIPOCAM THUCIUILINHAPHON FOPHCIUKIIHN.

Komuccnst MOKeT MPUMEHHUTH K aIBOKATaM CIICIYIOMINE MEPBl OTBETCTBEHHOCTH:

a) BBIHECTH BBITOBOP;

0) Ha3HauWThH MTPaQ;

B) BPEMEHHO OTCTPAHUTH a/IBOKATa OT BBINOIHEHHS MPO(ECCHOHATBHBIX 00s13aHHOCTEH MK
MIOJTHOCTBIO JIMIIUTE aABOKATCKOTO CTaTyca.

JIMcuMITMHApHOTO TPUOYHAIA, KOTOPBIN JISHCTBOBA OBl HE3aBHCHMO OT KOJUICTHH aJIBOKa-
TOB, B MciaHuy He CyIIecTBYET.

B cootsercteuu co ct. 403 Yromosaoro Koznekca Mcnanum npemycmaTpuBaeTcst yroJoBHAs
OTBETCTBEHHOCTH 32 OCYIIECTBICHNE TTPO(ECCHOHATFHON AEATEIFHOCTH (B TOM YHCIC FOPUAU-
gecKoi) 6e3 COOTBETCTBYIOIIETO JOKyMEHTa 00 00pa30BaHNH, BEIIAHHOTO MITH ITOATBEP KACHHO-
ro B Vcnmanmu. ['pasknanckas OTBETCTBEHHOCTh aJBOKATOB 3aCTPaxoBaHa MPOoQecCHOHATEHBIMU
kosuerusivu. Tak, Harpumep, B Komeruu . Manpuaa crpaxoBoe mokpeitue cocrasiser 300000
eBpo [8].

B mcmanckoM 3aKOHOIATENBCTBE, B OTIMYHE OT YKPAHHCKOTO, 3aKOHOM HE PEryIUpyeTCs
(dopma agBokaTckux oOpaszoBanuil. Ha mpakThke jxe, MOXKHO YBUIETh 00bsBICHUS OT despacho
de abogado, bufete, estudio juridico u T.x.

JIums o HanMEHOBaHHIO HEBOMOYKHO OMPEIENUTE — 3TO aIBOKAT-WHIUBUIYa bHBIH TIpe/i-
TPHHIMATENh WITH KOJUIEKTUBHOE aJIBOKaTCcKoe oOpasoBaHue. OHAKO, CTONT OTMETHTb, 9TO 88
% amBoxaroB bapcenonckoit Komnernu AnBokaroB paboTaroT B paMKaX KOJUIEKTHBHBIX a/IBOKAT-
ckux obpasoBanmii (bufetes, despachos u T.1.) u mume 1 % TPETOCTABIACT YCIYTH KIMEHTAM
KaK 9acTHbIe pennpuHnMareny [3].

AnBokar B Mcnanun 00s3aH XpaHUTh MPO(ECCHOHANBHYIO TaiiHy. DTO O3HAYaeT, 9TO aj-
BOKAaT HE MOXKET pasriamarh (pakThl WIH PACKPHIBATh COAEPKAHWE JOKYMEHTOB, MEpelaHHBIX
eMy KJIMEHTOM. AZIBOKATCKasl TaifHa — 3TO HE MPaBO aBOKAaTa, & OCHOBHOE IIPABO ITOACYNMOTO,
KOTOpOE 3aKIF0YaeTCsl B Hepas3rIallleHHH TOTO, O YeM OOBHUHSIEMBIH UMEET TIpaBo MoIJaTh [9].

B cootBerctBHM co cT. 542.3 Opranuueckoro 3akoHa 1985 I.: « AnBOKaThl JOJKHBI OyIyT
XpaHHUTH TaifHy BCEX N WM HOBOCTEH, O KOTOPHIX OHH Y3HAIOT B MPOIIECCE OCYIICCTBICHUS
CBOEH MPO(ecCHOHATBHOI ASSTENHFHOCTH, He OyTy4r 00sS3aHHBIMH 1aBaTh MOKa3aHUI O HAX).
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B craree 437.2 OpraHu4eckoro HCIAHCKOTO 3aKOHa O Cy/lIeOHOH BIACTH HAIMCAHO:
«aJIBOKATHI JOJDKHBI XPaHUTh B TaifHe Bce (PAKTHI MIIM HOBOCTH, KOTOPBIC CTANH MU3BECTHBI UM
C MOMOIIIBIO JTFOOBIX (GOpM HX MPOoDHECCHOHATBHON JEATENLHOCTH. Takke OHH HEe MOTYT OBITh
TPHUHYKICHBI K ade TIOKa3aHUi O MONyIeHHOH HHPOPMAIIAI».

W3 storo cienyer, urto agBokar B Mcnanum He MOKeT 00HApOIOBaTh (DaKThHI M CBEICHHS CBO-
€T0 KJIMEHTA, OyICHHBIC BO BPEMs OCYIIECTBICHHUS CBOCH MPO(eCcCHOHATLHOM eI TeTbHOCTH,
a TaKxKe, Mpo(eccroHal He MOKET OBITh MPUHYKICH K J1ave MOKa3aHHui 0 JaHHBIM CBEICHUSIM.

CoxpaHeHHe aIBOKATCKOM TallHBI pacCMaTpPHBAETCS Kak OeCCpoUHOE 0053aTeNbCTBO [9], KO-
TOpOE PACTIpPOCTPAHACTCS HA BCEX aJBOKATOB, OPTaHBI aIBOKATCKOTO COOOMIECTBA M MX MEPCO-
HaJI, )K€ SCITM aJJBOKATHI U MX TIEPCOHAI IPEKPATIIIH TPO(HECCHOHANBHYIO UITH TPYIOBYIO CBSI3b
C HUMH. DTO OTHOCHTCS KO BceM (pakTam, JOKyMEHTaM TN 0OCTOSTEILCTBAM, KOTOPBIE CTaIH UM
M3BECTHHI B OTHOIICHUH TEX, KTO 00pamiaics B afBOKATCKUI KaOMHET 3a KBaIH(HUITMPOBAHHOH
HOMOLLBIO.

B Vcnanmu He nomyckaeTcst KOH(QIMKT HHTEPECOB KIMEHTA. ATBOKATY 3allpernacTcst mpex-
CTaBILITh ABYX WM OoJiee KIMEHTOB, YbU HHTEPECH MPOTHBOPEYAT APYT APYTY, OO KOTma
MHTEPECHl IBYX U Ooliee KIMEHTOB MOTYT CTaTh NMPHYMHON BO3HUKHOBEHHS KOH(INKTA, THO0
©CIIM a[JBOKAT MMeeT JIMIHYIO 3aMHTEPECOBAHHOCTD B JIeJIe WM cortameHny. CoOmoaaTs 3To mpa-
BIUIO TaK’Ke JOJDKHBI M COTPYAHHUKHM aqBokara. Korma Ha3peBaeT KOH(IMKT HHTEPECOB, aIBOKAT
JOJDKEH HEMEIIIEHHO TPHOCTAHOBUTE CBOE YUACTHE B JIEJe, COOOIIUTH BCEM 3aNHTEPECOBAHHBIM
cTopoHaM 00 mMeromeMcst KoHpuKTe. JlaTpHeiiee mpeIcTaBUTEeNECTBO HHTEPECOB STHX KITH-
SHTOB a/IBOKATY 3aIIPEIICHO, OJHAKO OH BCE XKE MOKET OKa3bIBaTh CBOM (DYHKIHH B TEX paMKax,
KOTOPBIC TIO3BOJISIOT ATOTO KOH(IUKTA U30EKATh.

AJZIBOKaTBhI SIBJISIIOTCS. HE3aBUCUMbIMH, HE JJOIYCKAaeTCsl BHEIIHUI KOHTPOJIb, BIUSHUE, 1aB-
JIeHWEe Ha TPOIECC BHIMONHEHMS MPo(eCCHOHANBHBIX 00s3aHHOCTeH. Kak mpoBo3rmameHo B
OTUYEeCKOM KOZIEKCE, B IIPAaBOBOM I'OCYAApCTBE MHTEIUIEKTyaJlbHas ¥ HPAaBCTBEHHAs HE3aBUCHU-
MOCTb a/IBOKATa SIBJISIETCSI CTOJIb XK€ CYLIECTBEHHBIM yCIOBHEM, KaK U HE3aBUCUMOCTD Cy/a; He-
3aBUCUMOCTb, KOTOPYIO a/IBOKAT JIOJKEH COXPAHATh OCTOSHHO, IPEAOCTABIIAET FAPAHTUIO TOTO,
YTO HHTEPECHI KITMEHTA 3AIUIIAIOTCS 0OBEKTHBHO.

AJIBOKaT JOJDKEH BO3JEP/KUBATHCS OT YUaCTUS B JIeJIax, B KOTOPBIX CYNPYTH WIN POACTBEH-
HUKH SBIIIOTCS WIEHaMH cyneOHoro oprana. Kaxaas MecTHas acCOIMaIs aIBOKAaTOB MMEET
CBOIO JTUCIUIUTHHAPHYIO KOIUIETHIO, 00ECTIEUNBAET COOMIOCHNE IPABUII aABOKATCKON ITHUKH H
NPaKTUKH, pacciefyeT HapyIeHus ITUX PaBUIl U IPUHUMAET COOTBETCTBYOLIME peteHus [9].

BoiBoabl. TakuM 00pa3oM, MCTIAHCKHMNA aJIBOKAT, B3SBINMHA Ha ceOs JIeNo, KOTOPOE BEJIOCh
JIPYTHM TPO(ECCHOHATIOM, TODKEH OMOBECTUTH MOCICIHETO, U BBICTPOUTH HAJCKHYIO 3alllH-
Ty cBoeMy KimeHTy. Taxke He OyleT JUIITHUM Pa3TPaHUIUTh 00S3aHHOCTH M OTBETCTBEHHOCTh
MEXy ABYMs a/IBOKaTaMH.

OTtnueckuil Koneke, NpuHAThIN [enepansabiM COBETOM HCMAHCKOW AJIBOKATYpHI, B CTa-
The 9.1 3aKperuiseT, 9To: «aABOKAT HE MOXKET B3STh Ha ces PO ecCHOHATFHOE YIIPABICHUE TI0
JieT1y, KOTOPBIM 3aHUMAETCs €ro Kojuiera, 6e3 mpeIBapuTebHOr0 MPEAYIPERKIEHUS TOCTIEAHETO
B TIMCEMEHHOU (hOpMe WIJIM TIOTMYUYCHHS OT HETO paspelIeHHs, B JIOOOM CiTydae, HOBBIH aBO-
KaT JOJDKEH TOTYyYHUTh BCIO HEOOXOMMMYIO HH(MOPMAIIHIO TS MPOAODKEHHUS JIefia B MHTEpecax
MPaBOBOI 0E30ITACHOCTH, XOPOIel MPoheCcCHOHATBHON JIEATENLHOCTH, FAPMOHUYHOTO TIepPEX0-
Jla 3aIUThl KIMEHTa U Pa3rpaHUueHUIl OTBETCTBEHHOCTH MEXKy 3aMEHMBIIEM U 3aMEHSAEMbIM
CIELHUATUCTAMI).
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OPTAHIBAIIA JISAJIbHOCTI ATIBOKATYPU B ICITAHII

Pesiome

VY nasiif cTaTTi po3MIAAAIOTHCS BUMOTH A0 OCi0, 0 BUSBWIN OakaHHS 3aiiMaTucs aj-
BOKATCHKOIO JIIsUTBHICTIO B IcmaHii, opraHizariiitHi ¢opMu IisuIbHOCTI aJBOKaTypu B Icnasii,
MIPAaBOBHIA CTATYC 1 BIINOBIJABHICT a/IBOKATIB B IcnaHii.
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ORGANIZATION OF THE ACTIVITY OF THE ADVOCACY IN SPAIN

Summary

This article discusses the requirements for persons who wish to practice law in Spain,
organizational forms of the bar in Spain, legal status and responsibilities of lawyers in Spain.
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