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Riabchynska O., Zastavskaya L. Classification of Punishment types by the Ambit and
Scope of Rights Limitations

The article is analyzing approaches to the classification of punishment types by the degree and
scope of rights limitation, that are imposed on convicts, in the theory of criminal law. The criterion
of dividing the punishments depending on the character and scope of rights limitation is the most
valuable among the other possible grounds for classification, because it results directly from the
content of part 1 article 50 of Criminal Law, which says that punishment is “consisting in the limi-
tation of the rights and freedoms of the convict, what is prescribed by law”.

The complex of the rights and freedoms limitations, which are content of the every punishment
types, disclosing its essence and distinguishing it among the other types of punishment, as well as
determines their relative severity in the punishments system. And the attention is pointed on the
fact that the complex of certain limitations of rights and freedoms, typical for a some punishment,
is defined not only by the criminal law, but the penal law too. It’s established that scholarly opin-
ions about the punishments classification are various in the question of determination of the degree
and character of legal limitations in a case of such punishments as loss of rank, of state, of grade,
of qualification class, and correctional tasks, duty limitations for military and freedom restraint.

As well as the article is analyzing some suggestions about the separation of non-traditional clas-
sification criteria. In particular, for such punishments which is changing the self-rating, reputation
and  right of profession choice.

On the ground of the meaning of hierarchy of civil, politic, economic, social and spiritual human
rights and freedoms the corresponding classification of punishment types was offered. It was of-
fered to separate types of punishment on the ground of scope and content of rights limitation (the
rights, which are determined on the Constitution level) and freedoms of the convict in the following
way: types of punishment restricting civil (personal) rights: arrest, freedom restraint, custody in a
penal battalion for military, deprivation of freedom for determined period, deprivation of freedom
for life; types of punishment restricting economic rights and freedoms: fine, loss of the military,
the special rank, state, grade or qualification class, deprivation of the right to occupy determined
posts or to engage in a determined activity, social work, correction tasks, duty limitations for mili-
tary, confiscation of property.

Key words: classification, punishment, type of punishment, rights and freedoms.


