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Khriapinskiy P. The Circumstances Excluding Crime of Act as Subspecies of Incentive
Means of Criminal and Legal Character

In article the circumstances excluding crime of act which belong to incentive means, the
persons stimulating public and legal activity, high public responsibility, personal valuable
installation on counteraction of crime are investigated. These incentive means of criminal and legal
character develop and concretize provisions of the Constitution of Ukraine of rather natural human
right to protect the life and health, life and health of other people from illegal encroachments. The
right for necessary defense, detention of the person who has committed a crime is an absolute and
inaliennable human right. Each citizen has the right for protection of own and protected by the
right rights and freedoms of other people.

Mostly legitimacy of necessary defensive is examined through dividing into terms that behave to
encroachment, and terms that characterize defence. Terms that characterize encroachment
generate a right on a necessary defensive,  that can be realized or not realized by a person that
tested publicly-dangerous encroachment. A person has a right to appeal to law enforcement
authorities, other citizens about defence it legal interests. Consider that publicly-dangerous
encroachment forms only pre-conditions for confession of the socialuseful operating under his
immediate distraction by infliction that, who encroaches harm. Encroachment must confess a legal
fact, that generates an equitable right on legitimate actions from the task of necessary and
sufficient harm to interests that, who encroaches. Otherwise speaking, a feasance of encroachment
is pre-condition of exception of criminality of act at a necessary defensive. The legitimate actions of
person that protects a right interests and operating under the aim of immediate distraction or
stopping of encroachment must confess the grounds of exception of criminality of act. Thus, terms
of legitimacy, that characterize defence, and are the grounds of exception of criminality of act at a
necessary defensive. However, pre-conditions and grounds of exception of criminality of act at a
necessary defensive only in the context of the scientific preparing can be investigated separately.
In  the  real  reality  they  closely  constrained,  show  up  simultaneously  and  exist  as  the  only  legal
phenomenon.

Promotional tools criminal law to develop and specify the provisions of the Constitution of
Ukraine on protection of human rights to protect his life and health, life and health of others from
unlawful encroachments. The right to self-defense, apprehend the offender is an absolute and
inalienable human right. Every citizen has the right to protection of personal protection and legally
protected rights and freedoms of others. This right does not depend on the ability to seek
assistance from other persons or government officials to prevent attacks or suspension or the
possibility to avoid socially dangerous assault.

Key words: the circumstances excluding crime of act, necessary defense, detention of the
person who has committed a crime, incentive means of criminal and legal character.


