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®OPMU BIANOBIAANIBHOCTI CYB’EKTIB TrOCNOAAPHOBAHHA

MutaHHA dpopm rocnogapcbko-nNpaBoBoi BijnosigaabHO-
CTi Ha CbOroAHi € OAHMM 3 HaMGINbIL AUCKYCIHHKUX Y Teopii
rocrnoJapcbKoro npaea. B topuanuHin niteparypi Hemae
€AMHOrO MAX0AY OO0 BU3HAYEHHA KiNbKOCTi M BUAIB (hopm
rocnojAapcbKo-NpaBoBoi BigNoBiAanbHOCTI. 3anekHo Bif
NEBHMX O3HAK PO3PI3HAITb Ki/ibKa Kaacudikallii chopm Bia-
noBiJa/IbHOCTi, & came: 3a/1€}HO Bij XxapaKTepy Ta Cnpsamo-
BaHOCTi BM/IMBY; MeXxaHi3my peanizauii pakTMuHMX niactas
3acTocyBaHHA Ta iHwi [1, 325]. OgHak Ha 3aKoHOAaBYOMY
piBHi, a came B ['ocrogapcbkoMy KogeKci YKpaiHM, icHye
YyoTmpu hopmM FrocnogapCbKo-NpaBoBoi BiAMNOBiAaIbHOCTI.
3a3HayeHi popmM 3aKOHOAABELb BM3HAYaE AK CaHKLUii, a
came: BiJWKoAYBaHHA 36MTKIB, cnyiaTta WTpadHHUX caHKLin,
onepaTMBHO-roCNoAapCcbKi CaHKLil, aAMiHiCTpaTMBHO-roc-
nojapcbKi caHKuii. Tomy AouUifibHOW GyJe xapaKTepucTMKa
came copm rocnoJapcbKo-npaBoBoi BignoBiAabHOCTI, Wo
3a3HayeHi y BKazaHOMYy HOPMaTMBHO-NPABOBOMY aKTi.

MeTolo CTaTTi € po3raag i xapakTepucTMKa OKpPemMx
BUAiB ¢opm BiAMOBIgaNbHOCTI Cy6’€KTIB rocnojapioBaH-
HA, iX 0COBAMBOCTEMN, a TAKOXK AOCNIAKEHHA NMPaBOBOro
pery/oBaHHA oKpeMux opM rocnoAapcbKo-npaBoBoOi
BiANoBiganAbHOCTI.

Okpemi nuTaHHA dopm BiANOBiJaNBHOCTI Cy6’€KTIB roc-
noAapcbKoT AiAJbHOCTI 6ynM nNpeameTom po3rasagy Takux
BUEHMX, AK B. K.MamyToBa, B.C. lLlep6iHa, .B. 3aauxaino,
B.B. OHoneHko Ta iHWKX.

BianosigHo Ao ctartTi 224 NocnoaapcbKoro Koaekcy
YKpaiHM yYacHUK rocrnofapCbKuxX MpaBoOBiAHOCHH, KM
MopyLUMB rocrnojapcbke 30608’ A3aHHA abo yCTaHOB/IEHi BU-
MOTM LLOAO 34IMCHEHHA rocnoapCbKoi AifIbHOCTi, MOBMHEH
BiAWKoAyBaTH 3aBAaHi UMM 3O6UTKM Cy6’eKTy, npasa abo
3aKOHHI iHTepecH AKkoro nopyweHo. NoHATTA BiAlWKoAyBaHHA
36uTKIB [0CMNOAAPCHbKMI KOAEKC YKpaiHM HE MiCTUTb, Xoua
BKa3sye Ha ixHin cknag. Tak, 3riaHo 3 Mocnoaapcbkum Ko-
JeKcom YKpaiHu 1o 30MUTKIB BiJHOCATLCA: BUTpaTH, 3pob/ieHi
YNPaBHEHOI0 CTOPOHOI0, BTpaTa abo MOLWKOAKEHHSA Ti ManHa,
a TaKOX HeoJepaHi Helo 4oX0AM, AKi yrpaBHEHa CTOPoHa
ojepana 6y pasi HaNEeKHOro BUKOHaHHA 30008’ A3aHHA a0
JoJepKaHHA NpaBuA 34iMCHEHHA rocnoAapcbKoi AiANbHOCTI
Apyroto cTopoHoto [2].

Kpim lNocnogapcbKoro kogekcy YkpaiHu, BiflIKoAyBaH-
HA 36MTKiB perynwerbca LMBinbHMM KopeKkcom YKpaiHu.
Tak, BignoBigHo Ao cTatTi 22 UuBinbHoro Kogekcy Ykpa-
THM 36MTKM MOXHA NOZIAMTU Ha 2 rpynu: peasibHi 36UTKK
(BTPaTH, AKMX ocoba 3a3Hasa Y 3B’A3KY 3i 3HULEHHAM abo
MOLIKOAXKEHHAM peyi, a TaKoX BTpaTH, AKi ocoba 3pobuna
abo MycHUTb 3pobUTH ANA BiAHOBAEHHA CBOro NOPYLUEHOMO
npaea) Ta ynyuleHa Buroga (Aoxoau, fKi ocoba morna 6
peanbHO oAepKaTy 3a 3BMYAMHMX 0OCTaBUH, AK6M ii NpaBo
He 6yno nopyweHo) [3]. I3 3a3HauyeHOro NpocTeKyeTbCA
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JAesAKa BigMiHHICTb MiX CKlagom 36MTKIB, LIO BM3HAYeEHi B

locnoaapcbkomy KogeKci YKpaiHu Ta CK1alom 36MTKIB, Lo
BM3HaueHi B LiuBinbHoMy Kogekci YkpaiHu. [n4d 3anobiraHHa
po36iXHOCTEN | NPOTUPIY NPM 3aCTOCYBaHHI 3a3Ha4YeHoT chop-
MM rocnofapcbKo-NpaBoBoi BiAMNOBiAa/IbHOCTi € HEO6Xi AHUM
BPEry/Il0BaHHA Ta YAOCKOHANEHHSA €AMHOIO BM3HAYEHHS.

BigwkoayBaHHA 36UTKIB 3aCTOCOBYETLCA AK MPH FOPU30H-
Ta/bHMX MPaBOBiAHOCHHAX (Mi piBHONpaBHMMM CyO’eKTamm
rocrnoJapcbKMX MPaBoOBiJHOCHH, HaMpUKAad, Npv HagaHHi
NeBHUX NOCAYr), TaK i NpU BEPTUKaJbHMX FOCNOAAPCbKMX
NpaBoBiJHOCMHAaX (MiX Cyb’eKTom rocnojaploBaHHA Ta
OpraHoMm BNaaM, Lo HaZiIEHMIt FoCnoAapCcbKO KOMMNETEH-
uicto). Takox A0 0COBNMBOCTEN 3a3HAYEHOT (POPMM MOMKHA
BigHeCTu Te, Lo 3a3HaveHa popma nepegbayeHa 3aKoHOM.
OTKe, y pasi 3aBAaHHA 30MTKIB y pe3y/ibTaTi HEBMKOHaHHA
a60 HEHaNIEXKHOMO BUKOHaHHSA rocnoAapCbKoro 30608’ A3aH-
HA NepegbayvacTbCA 3aKOHOM i He noTpebye cnewiajbHoro
3a3HayveHHs y goroBopi. Tak, y ctarTi 216 yactuHi 3 ['ocrio-
JapcbKoro Kogekcy YKpaiHu nepeabayeHo, Wwo norepnisia
CTOpOHa Ma€ NpaBo Ha BiAWKOAYBaHHA 3O0MTKIB HE3a/1eKHO
BiZ} TOrO, Y1 € 3aCTEPEKEHHA NPO LE B JOrOBOPi.

Ha npakTtuui BcTaHOBNEHHA po3mipiB peasibHUX 30UTKIB
€ OJHUM 3 HaMBiNIbL CKNAAHMX eTaniB NPOLECY Po3paxyHKy
yepes HEeBM3HAYEHICTb KPUTEpIiB po3paxyHKy BTpayeHoi
Buroam. Tak, BignoBigHoO A0 4acTMHKM 3 ctarTi 225 loc-
NoAapcbKoro Kogekcy YKpaiHM Npu BM3HAYEHHi 36MTKIB
BPaxoBYIOTbCA LiHM, LIO iCHyBaAM 3a MicLEM BMKOHAHHSA
3060B’A3aHHA Ha AeHb 33J0BOJIEHHA BOPXKHUKOM BMMOIU
CTOPOHM B A0BPOBiNbHOMY NMOPAAKY, a B pasi, AKLO BUMOTY
He 33J0B0JIEHO B JOOPOBiIbHOMY MOPAJKY - Ha A€Hb NoAaH-
HA A0 CyAy BiANOBIAHOro MO30BY NPO CTArHEHHA 36MTKIB.
OTxe, nepwum KpuTepiem po3paxyHKy BTpayeHoi BUroau
Moke BYTHU po3mip 36MTKIB, AKi nigndraloTb BiWKogyBaH-
HIO i 6y BM3HAYEHI 3 ypaxyBaHHsAM LiH, Lo MOKNajeHo B
OCHOBY KOHKPETHOI0 OyXrayITEPCbKOIo po3paxyHKy. Jpyrum
KpMTEpiEM, AKMI MOMHA MOKIACTH B OCHOBY CUCTEMM po3pa-
XYHKY BTpauyeHol BUromn, MOXKe 6YyTH po3mip po3paxoBaHMX
PO3YMHMX BUTPAT, AKI KpeaUTop NOBMHEH BYB MOHECTH, AKOM
30608’ A3aHHA 6y/10 BUKOHaHO.

MopaaoK BM3HaYeHHA po3mipy 36MTKIB MOXe BM3Ha-
YyaTucCb i JO iIX BMHMKHEHHSA, 6e3nocepefHb0 CTOPOHaMM
rocrnoAapcbKoro JOroBopy 3a B3aEMHOI0 3rofolo B TBepAil
CyMmi, Wo Mignarae BiglWKoAyBaHHIO, Y4 BiCOTKOBUX CTaBKaxX
3a/1€3HO BiJ 06CAry HEBMKOHaHHA 30608’ A3aHHA Y1 CTPOKIB
MopYLUEHHA 30608’ A3aHHSA.

Ane poBefeHHA CTOPOHaMM rocrnoJapcbKuX 3060B’A-
3aHb pO3MipiB 30MTKIB 3a/MLIAETLCA OAHIE 3 NporaaunH
npu BUpIiLWIEHHiI rocnoJapcbkux cnopie. Hanpuknaa, AkwWwo
CTOPOHM He BpaxyBaJiM BCiX HEOBXigHUX daKTiB Npu BCTa-
HOB/NEHHI NnonepeAHbOro po3paxyHKy, To4i 36UTKM ByayTb
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BiJLWKO4OBYBAaTMCA B HEMOBHOMY 006CA3i, Yepes Te Wo
po3paxyHKu 6yau npubaM3HMMH. TakoXk 3aKOHOJABCTBOM
YKpaiHW He BCTAHOBNEHO, AKi Ta NpU AKMX obCTaBMHaX He-
06XiJHO BpaxoByBaTH peanbHi abo 3a3janeriib ycTaHoB/EHI
306MTKM, BAPTICTb AKMX MOKeE iCTOTHO BigpisHATHCA. OTXKe, €
JoUiNbHMM BHECTU 3MiHKM o NocnogapcbKoro Koaekey Ykpa-
iHM ¥ BCTAHOBMTH, 3a AKMX YMOB CJliJ BpaxoByBaTH po3mip
peasibHMX 36UTKiB, a He po3mip NonepeaHbOro Po3paxyHKy.

Hal16i1bLu nolumpeHoto hopmolo rocnoAapCbKo- NpaBoBoi
BiZNOBiJa/NbHOCTi 338 HEBMKOHaHHA ab0 HEHaNeXHe BMKO-
HaHHA rocnoAapcbKoro 3060B’A3aHHA € WTpacdHa caHKLis.
BianosigHo ao crarTi 230 N'ocnogapcbKoro KofeKcy YKpaiHu
WTpadpHUMM CaHKLiAMM BM3HAIOTbCA FOCMOAAPChKI CaHKLii
Y BUTAAAI MPOLLOBOI CyMM (HEYCTOMKa, WwTpad, neHs), aKy
YYaCHUK rocnofapcbkux BiAHOCUH 3060B’ A3aHUM CNAATHTH
B pasi NopylleHHsA HUM NpaBuA 34iMCHEHHSA rocnoAapcbKoi
JiANbHOCTi, HEBUKOHAHHA ab0 HEHANEXHOro BMKOHAHHA
rocrnojapcbkoro 30608’ A3aHHA. [1poTe BU3HaUYeHHA WTpac-
HMX CaHKLiM, AKe 3a3Ha4YaeTbesA B [0CNoAapcbKoOMY KOAEKCi
YKpaiHu BigMiHHE Big BU3Ha4eHHs, WO MicTUTbCA B LuBinb-
HOMY KoZeKci YKkpaiHu. BignosigHo Ao LiMBinbHOro Kogekcy
YKpaiHu B pasi nopylueHHA BignoBigHOro 3060B’A3aHHA,
BGOP!KHMK 3060B’A3aHMI CNIATMTU KPEAWTOPY HEYCTOMKY
(wTpad, neH), AK rpowoBy CyMy abo iHWIE pyxome uM
Hepyxome MaMHo.

Orke, BiagMoBigHO A0 Hopm LiuBiNbHOro Koaekcy YKpaiHu
wrpad i NEHA € pisHOBMAAMM HEYCTOMKM, AKi BiAPi3HAIOTLCA
TUM, LWLO Po3mip NeHi 3aneXuTb Big TPUBANOCTI NPOCTpO-
YeHHA 6opHHMKa, a WTpad He 3anexmTb. |3 3a3HaveHoro
BMI/IMBAE, WO WTpadHi caHKLii, AKi micTarbca B cTarTi 230
locnogapcbkoro Kogdekcy YKpaiHu (HeycToMKa, wrpad i
NeHs) € NOHATTAM 6i/1bL LIMPOKMM, HiK MOHATTA HEYCTOMKM,
i MICTUTb TaKO¥ aAMiHICTpaTMBHO-roCnojapcbKi CaHKLii,
AKi 3aCTOCOBYIOTbCA 3a MOPYILEHHA NpPaBMA 34iMCHEHHA
rocrnofapcbKoi AifANbHOCTI.

Ha BigmiHy Bia LiuBinbHOro koaekcy Ykpainu, locnogap-
CbKMI KoZeKc YKpaiHM He MIiCTUTb BUM3HAYeHb HEYCTOMKM,
neHi Ta wrpady. OTKe, BiANOBIAHO A0 IH(OpMaLiMHOro
ucta Buworo rocnogapcbkoro cyay YKpaiHu Big 7 KBiTHA
2008 poKy BM3HA4YeHHA HEYCTOMKM, WTpady Ta neHi, o
CMauylThCA 3a MOPYLUEHHA FOCNOAApPCbKOro 30608’ A3aH-
HA BMM/MBAE 3 BM3HAYeHb, WO micTATbCA B LMBinbHOMY
Kojekci. Kpim Toro, wrpad, AKMI 3aCTOCOBYETLCA B pasi
nopylleHHA 3000B’A3aHHA, CNif BiApi3HATH Big wrpady
AK agMiHiCTpaTMBHO-rocnoAapcbkoi CaHKLil, BU3HAYEHHSA
AKOro MIiCTUTbCA B YacTuHi 1 cTatTi 241 MNocnogapcbKoro
KoZekcy Ykpainu [4].

Cepep cripHMX MMTaHb € HapaxyBaHHA WTpacHUX CaHK-
uin. Mpu HapaxyBaHHi WTpagHMX CaHKLiN BUHUKAE TaKOX
MUTaHHA Npo CMiBBiAHOWIEHHA NO30BHOI JABHOCTI i CTPOKY,
Y MEXax AKOro HapaxoBYOTbCA WITpadHi caHKLii. OcTaHHIN
npezcTas/isie COB0I0 NPOMIKOK Yacy, MPOTArom AIKOro TpMBae
BiAMOBigHE nopylleHHsA. 30Kpema, BiAMNOBiAHO A0 YaCTUHM
6 ctarTi 232 lNocnojapcbKoro KogeKkcy YKpaiHM Hapaxy-
BaHHA WTpacHMUX CaHKLiiM 3a NPOCTPOYEHHA BMKOHAHHA
30608’ A3aHHA NPUNMHAETLCA Yepe3 6 MicAUiB Big AHA, KoM
300608’ A3aHHA Mas10 6yTH BUKOHAHE, AKLLO iHLIE He BCTaHOB-
JleHo 3aKoHom abo gorosopom. MNpu LUbOMY BignoBigHO A0
cTarTi 223 [NocnogapcbKoro Kogekcy YKpaiHu npu peanizauii
B CYJ0BOMY MOPAAKY BiAMNOBiAaAbHOCTi 3a NpaBonopyLLEHHSA
y ccepi rocnofaploBaHHs, 3acTOCOBYIOTbCA 3arajibHui i
CKOpOYEHi CTPOKM MO30BHOT JaBHOCTi, AKi nepeabayeHi B
LiBinbHOMy KoaeKci YKpaiHu, AKWo iHWi CTPOKM He BCTa-
HoBJieHo ['ocnoapcbkum Kogekcom YKpaiHu. Tak, BianoBia-
Ho ao crtarTi 258 LiMBinbHOro KoaeKkcy YKpaiHu cKopodeHa

Mo30BHa AaBHICTb B OJMH PiK 3aCTOCOBYETbCA 40 BUMOT NpO
CTArHEHHA HEYCTOMKM (WTpacy, NeHi), ogHaK AKLLO NO30B
NoJaHo y 3B’ A3KY 3 MOCTABKOIO TOBapiB HEHA/IEKHOT AKOCTI,
BiH moxe 6yTn npea’aBAeHMI NPOTArom 6 micAliB 3 AHA
BCTAHOBJ/IEHHA MOKYMNUEM Y Ha/NEXKHOMY MOPAAKY HeAoNiKiB
MoCTaB/NeHNX MOMY TOBAapiB, OCKi/JIbKM Lie BCTAaHOBNEHO B
vyacTuHi 8 cratTi 269 lNocnogapcbkoro Koaekcy YKpaiHu.
Mpy ubomy BepxoBHuit cya YKpaiHu NociaBca Ha YacTuHy 2
cTarTi 9 3a3HaueHoro Kogekcy i AiMLIOB BUCHOBKY, 1|0 HOPMM
llocroaapcbKoro koaekcy YKpaiHu B pery/iioBaHHi ManHOBMX
BiJHOCMH Cy6’€KTIB rocrnojaploBaHHs € crnevljiajbHUMK Mo
BiHOWEHHI0 A0 Hboro [5, 105]. Y 3B’A3Ky 3 UMM € aopeu-
HUM BHECTM YTOUYHEHHA B rocrnojapcbke 3aKOHOJABCTBO
LoAO0 CTPOKY Ta NOpAAKY HapaxyBaHHSA WTpachHMX CaHKLiM
CTOCOBHO MOPYLUIEHHA KOHKPETHOrO BMAY FOCMOAAPCbKOro
3060B’ A3aHHA.

HactynHa ¢opma rocnogapcbKo-npaBoBoi BignoBi-
JanNbHOCTi - onepaTMBHO-TOCMNOAapCbKi CaHKLUil, fAKi €
BMK/IIOYEHHAM 13 3aras/ibHOro npasu/ia Npo HEMOMJIMBICTb
OAHOCTOPOHHbBOT BiAMOBM BiJ BUKOHaHHA rocrnoJapCbKOro
30608’ A3aHHA [2].

BignosigHo ao ctartTi 235 MNocnogapcbkoro Koaekcy
YKpaiHu onepaTUBHO-rocrnoapcbki caHKLi - 3axoaum onepa-
TMBHOIO BMN/IMBY Ha NPaBOMNOPYLUHUKA 3 METOIO NMPUMMHEHHA
abo nonepeg¥eHHA NOBTOPEHHSA NopyLUEHb 30608’ A3aHHA,
LLO BUKOPMCTOBYETbCA CAMMMM CTOPOHamMM 3060B’ A3aHHA B
OAHOCTOPOHHBbOMY MOPAAKY.

Ha ocHOBi Takoro BM3HaYEHHA aBTOPM HAYKOBO-MpaK-
TMUYHOrO KomeHTaps Ao ['ocnogapcbkoro Kogekcy YKpaiHu
BMAINAOTb HACTYMHi O3HAaKM OMepaTMBHO-rOCNOAaPCbKMX
CaHKLil, 30Kpema:

1) Taki caHKLil NpU3HayeHi ANA WBMAKOro pearyBaHHA
CTOPOHM Ha MOPYLLUEHHA AOroBipHUX 3060B’A3aHb, WO A0-
CAraeTbCA MOMKJIMBICTIO 3aCTOCYBAHHA LMX CaHKLiM TifbKu
32 OJHUM (PAKTOM TaKOro NMOpYyLUEHHS;

2) iX 3acTOCyBaHHA nepecigye MeTy NPUNUHEHHSA MOB-
TOpY MOPYLUEHHA 30608’ A3aHHS;

3) NpaBo Ha 3acToCyBaHHA TaKWMX CaHKUiM HaNeXuTb
CTOPOHI rocrnoJapcbKkuX 3060B’A3aHb, NpaBa AKOi NOPYLLEH;

4) 3aCcTOCOBYIOTbCA Lji MipM onepaTMBHOIO BIMJIMBY
Ha NpaBoMoOpyWHUKA B OAHOCTOPOHHbOMY MOPAAKY 6e3
6yAb-AKOro nonepeaxeHHa BUHHOT CTOPOHM, AKLUO iHLWWe He
nepeab6ayeHo 3aKOHOM;

5) BMAM UMX CaHKLiM, NigcTaBu Ta MOPAAOK iX 3acTo-
CyBaHHA YYaCHMKM roCnofapCbKMX BiJHOCMH BM3HAYaloTb
CaMoCTiHO B JOroBOpi 3 ypaxyBaHHAM TMX MOr0 YMOB,
BMKOHaHHA AAKUX Ma€E AN HUX 3Ha4YeHHA [6, 751].

Mepenik onepaTUBHO-rocnoAapCbKnX CaHKLiM BU3Have-
Hui cTatTelo 236 ocnoaapcbkoro Koaekcy YKpaiHu, 3rigHo
3 AKMM [0 oMnepaTUBHO-roCMoAapCbKMX CaHKLil Hanexarb:

1) OAHOCTOPOHHA BigMOBa BiA BMKOHaHHA CBOro 30-
60B’A3aHHA YMpaB/NEHOI CTOPOHOI0, i3 3BiIbHEHHAM Ti Bij
BiZNOBiJa/IbHOCTI 3a Le - Yy pa3i nopyLieHHs 3060B’ A3aHHA
JAPYroto CTOPOHOI0;

BiAmOBa BiZ, ONnaTu 3a 3000B’A3aHHAM, AKE BMKOHAHO
HeHaIeXHUM YMHOM ab0 JOCTPOKOBO BUKOHAHO BOPKHMKOM
6e3 3roan Apyroi CTOpoHu;

BiZICTpPOYEHHS BigBaHTaXKEHHA NPOAYKLiT Y4 BUKOHAaHHA
po6iT BHACNiAOK NMPOCTPOYEHHA BUCTAB/AEHHA aKkpeauTuBa
NJaTHUKOM, NPUMMHEHHA BMAAYT GaHKIBCbKMX MO3MUYOK
TOLWO;

2) BiAMOBA ynpaB/ieHOi CTOPOHM 30608’ A3aHHA Bijg Npu-
MHATTSA NOA/bILOTO BUKOHAHHA 30608’ A3aHHSA, MOPYLIEHOMO
JAPYrolo CTOpPOHOI, ab0 MOBEPHEHHA B OJHOCTOPOHHLOMY
nopAAKY BUKOHAHOIr0 KpeAUTOpPOM 3a 30608’ A3aHHAM (Cnu-
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CaHHA 3 paxyHKy GOopHMKa B 6e3aKuenTHoMmy MopAfKYy
KOWTiB, CM/la4YeHMX 3a HeAKICHY MPOAYKLilo ToLo);

3) BCTAHOB/JEHHA B OJHOCTOPOHHbOMY MOPAAKY Ha
MalBYTHE JOAATKOBMX FapaHTii Ha/leXHOro BMKOHAHHSA
3060B’A3aHb CTOPOHOI0, fIKa MOpYLUMIA 30608’ A3aHHA: 3MiHa
nopAAKy onnatu npoaykuii (pobit, nocayr), nepeBeAeHHA
nJaTHUKa Ha rnonepeaHio onaarty npoAykLuii (pobiT, nocayr)
abo Ha onnary nic/ia nepeBipKu iX AKOCTi TOLO;

4) BiAMOBa BiJ BCTAHOB/JIEHHA Ha MaMBYTHE rocrnogap-
CbKMX BiJHOCMH 3i CTOPOHOI0, AKa Nopylye 3060B’A3aH-
HA [2].

Afle 3a3HayeHuit nepenik onepaTMBHO-roCNoAapCbKUX
CaHKLii He € BMYEprHUM, TOMY CTOPOHM MOXYTb Nepea-
6aunTH B JOroBOPiI iHWi BUAM ONepaTMBHO-roCrnoAapCbKmux
CaHKLiMN.

AamiHicTpaTMBHO-rocnogapcbKi caHKLUil - Ue 3axoau
OpraHizauiiHO-NpaBoBOro abo MaiHOBOrO XapaKTepy, Lo
3aCTOCOBYIOTbCA YNOBHOBaXEHUMM OpraHamMu Jep:aBHOi
BMaAM i opraHamu MicCLLEBOro camoBpAAyBaHHA Ta cnps-
MOBaHi Ha NPUMNMHEHHA NPaBOMOPYLIEHHA Cy6’€KTa rocno-
JaploBaHHA M iKBigauito Horo Hachigkis [2].

Buxoaaum 3 nonokeHb ctarti 238 'K YkpaiHu, BuAinAwTb
HaCTYMHi XapaKTepHi 03HaKy LUMX caHKLUik: 1) ue 3axoam op-
raHisauiiHo-NpaBoBOro abo MalHOBOIo XapaKTepy; 2) BOHM
BMKOPMCTOBYIOTbCA TiJIbKM Y BEPTUKa/IbHUX BiJHOCHMHAX;
3) 3aCTOCOBYIOTLCA 3 METOIO MPUMMHEHHSA NPaBOMNOPYLLEHHSA
Ta NikBigaLii Moro Hac/iaKiB; 4) 3aCTOCOBYIOTLCA NEPEBAKHO
B agMiHiCTpaTMBHOMY NOPAAKY, pijLlle - y CyioBOMY; 5) 3a-
CTOCOBYIOTbCA BMK/IIOYHO A0 Cy6’eKTiB rocrnojaploBaHHs;
6) migcTaBamM 3acTOCYBaHHA TakMX CaHKLiM € NOpyLIEHHA
BCTAHOBJ/IEHMX 3aKOHOAABYMMM aKTamM MpaBua UM BUMOT
3/1iMCHEHHA rocnoAapcbkoi AifabHocTi [7, 451].

Buan aamiHicTpaTMBHO-rocnoAapcbkmx CaHKLiM 3aKpi-
naeHo B cTarTi 239 lNocnojapcbKoro KoAekcy YKpaiHM,
30Kpema ue: 1) BuydeHHs NpuBYTKY (Aoxoay); 2) aami-
HicTpaTMBHO-rocnoAapcbkui WTpad; 3) cTArHeHHs 36opie
(060B’ A3KOBMX NnatexiB); 4) 3acTOCYBaHHA aHTUAEMITIH-
roBMX 3axofdiB; 5) NpPUMNMHEHHA EKCNOPTHO-IMMOPTHMX one-
palliin; 6) 3aCTOCyBaHHA iHAMBIAYabHOIO PEKUMY iLEH3Y-
BaHHA; 7) 3yNUHEHHA Aii NiLEH3iT (naTeHTy) Ha 3AiMCHEHHA
Cy6’€KTOM rocrnojaploBaHHA NEBHUX BUZIB rOCMOAapPCbKOI
AianbHOCTi cy6’eKkTa rocnojaploBaHHs; 8) aHy/l0BaHHA
NiueHsii (nateHTy) Ha 34iMcHEHHA cy6’eKTa rocnoapio-
BaHHA; 9) obmekeHHA abo 3yNMHEHHSA AiANbHOCTI Cy6’ekTa
rocrnogaptoBaHHs; 10) cKacyBaHHA AepHaBHOT peecT paLlii Ta
NikBigauia cy6’ekTiB rocnogaptoBaHHA [2].

3asHayeHuM nepenik agmiHicT paTMBHO-rocnoaapCbKux
CaHKUiM He € BuyepnHum. Jeski creuiaibHi BMAU aaMmi-
HiCTpaTMBHO-roCNoAapCbKMX CaHKLiiM BCTaHOBIOKOTHCA
OKPEMMMM HOPMAaTMBHO-MPaBOBUMM aKTamM.

Jlo ocobmBocTEN aAMIHICTPAaTMBHO-rOCMOAAPCbKMX
CaHKLiM BiJHOCMTLCA BCTAHOB/EHHA CTPOKIB ix 3acTtocy-
BaHHA, AKi nepeabauveHi crtattelo 250 MNocnogapcbKoro
KoZeKcy YKpaiHu Ta iHIIMMM 3aKOHaMM M 3aCTOCOBYIOTLCH,
AIK NpaBu/o, B agmiHicTpaTMBHOMY Nopaaky. Tak, 3rigHo 3
uieto ctatTeto locnogapcbKoro Kogekcy YKpaiHu rpaHuuHui
CTPOK 3aCTOCYBaHHSA TaKmX CaHKLilt HE MO3Ke NepeBULLYBaTH
6 MiCALB 3 JHA BUAB/IEHHSA MOPYLLEHHSA 1 OJHOTO POKY 3 AHA
MOPYLUEHHA Cy6’€KTOM roCrnoAapcbKol AifbHOCTI NpaBuA
3iIMCHEHHA roCnoAapCbKoi AiAbHOCTI. Mpy LboMY 3aC/yro-
Bye yBaru aymka B.C. LLlep61HM CTOCOBHO TOrO, L0 CTPOKU
3aCTOCYBaHHA aAMiHiCT paTMBHO-rOCNoAapPCbKMX CaHKLiM 40
cy6’eKTiB rocrnojapioBaHHsA, BCTaHOB/EHiI [ocnoapcbkum
KoZeKcom YKpaiHM, no-neplue, He BigHOCATbCA A0 NO30BHOT
JaBHOCTi, No-Apyre, iCTOTHO BiA Hel BiapisHAloTbCA [8, 182].

rocnoaapcCcbKoro ripaea

Pazom 3 TuMm, y cTarTi 250 MNocnoaapcbKoro KoaeKcy YKpaiHu
nepeg6ayeHa MOXIMBICTb BCTAHOB/IEHHA iHLWIMX CTPOKiB
3aCTOCYBaHHA aAMiHiCTpaTMBHO-rocnoAapcbKuX CaHKLii
Y 3aKOHax.

OaHielo 3 0coBAMBOCTEN aAMIHICTpaTUBHO-rocnoaap-
CbKMX CaHKLiM € NOpAAOK ix 3acTocyBaHHA. TaK, BiANoOBigHO
Jo cratTi 238 NocnogapcbKoro Koaekcy YKpaiHu Ui caHKLji
3aCTOCOBYIOTb YIOBHOBaXEHI OpraHu AepaBHoi Baaam abo
opraHu micLieBoro camoBpsgyBaHHA. i opraHamu gepas-
HOT B/1aAM TYT PO3YMilOTbCA HE Ti/IbKM OpraH1 BMKOHABYOI
BN1aJM, a M CyZOoBi opraHu. Jins yCyHeHHA HeraTMBHUX ABMLY
HEO6XiAHO YiTKO BM3HAUYUTMU piBEHb OpraHiB Jep:KaBHOI
B/3AM Ta MICLEBOro camoBpsfyBaHHA, AKi MaloTb MpaBo
KOHKPETU3yBaTH MOPAJOK 1 3acToCyBaTM TaKi CaHKLUii, Lo
Mmae 6yTn 060B’ A3KOBO NepegbayeHo amLwe y BignoBiAHOMY
3aKOHi.

Jna 3ano6iraHHaA po36iKHOCTEN i NPOTMPIY NPy 3acToCy-
BaHHi BiAWKoAyBaHHA 36MTKiB AK (hopMM BiAMNOBIAa/IbHOCTI
€ HeobXiAHMM 3anpoBajKeHHA €4MHOIO BM3HAYEHHA ANd
rocrnofapcbKoro i LMBIZbHOMO 3aKOHO4ABCTBA YKpaiHM.
Tomy npegcTaBnAeTbCA HEOOXiAHMM BHECTM 3MiHM A0
rocrnoJapcbKoro 3aKOHOAABCTBa YKpaiHM Ta BCTaHOBMTMH,
3a AKMX YMOB C/liJ} BpaxoByBaTH po3mip peanbHuX 36MTKiB,
a He po3mip nornepeaHbOro pospaxyHky. Kpim toro, Heob-
XiAHO YAOCKOHAAMTM CNOCOBU OBUMCAEHHA NPAMMX 3OUTKIB
i BHECTM 3MiHM CTOCOBHO CTPOKY Ta NOPAAKY HapaxyBaHHA
WwrpacHUX CaHKLiM BiANOBIAHO A0 OKPEMMX BMAIB rocro-
JapcbKoro 30608’ A3aHHA. BBaxkaemo, Wo HeobxiaHO YiTKo
BM3HAYMTK piBEHb OpraHie Aep:*aBHOi BAaAM Ta MicLEBOro
CaMoBPAJYBaHHA, AIKi MalOTb NPaBO 3aCTOCOBYBATHM aAMiHi-
CTpaTUBHO-rocnoAapcbKi CaHKLii.
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