MpaBoBa cucTema: Teopif i MpakTUKa

[JeKopaTUBHOr0 HapoAOBAAAAA LUNAXOM BMNPOBAaAKEHHA
iHCTpYMeHTiB NpAMOi AeMoKpaTii y Burnsai ManaaHy, Ha-
POAHOr0 /106il0BaHHA HEOBXIAHMX ANIA Cy4aCHOro PO3BUTKY
3aKOHOMPOEKTIB i MiABMLLEHOr0 KOHTPOJIIO BMOOPLB 3a Ai-
ANbHICTIO 06paHMX HUMM JenyTaTiB LIAXOM BNPOBaAXKEHHA
iHCTUTYTY BiAKAMKaHHA denyTaTiB, AKi 3 pi3HMX NpUYMH
yTpaTuau JOBipy Hapoay.
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PECOLIANI3ALIA 3ACYAKEHMX HENOBHOAITHIX: AOCBIA
3APYBIXKHUX KPAIH

Y cmammi po3anaHymo docgid pecoyianizayii HenosHo-
JIIMHiX 3acyoeHux 3a KopAoHOM, 30ilicHeHo Knacugikayito
Modeni pecoyianizayii HENOBHOMIMHIX 3aCyOXeHUX 3 pi3HUX
nidcmas, 06rpyHmosaHo epekmusHicms pecoyianizayid-
HUX mexHosoeill.

Knro4dosi cnosa: pecoyianizayia; HenosHosimHi 3a-
CYO)KeHi; cucmema pecoyianisayii; cucmema 108eHaIbHOT
tocmuyii; cayxk6a npobayii; ehekmusHicmb pecoyianizayii.

B cmambe paccmompeH onbim pecoyuasu3zayuu
HecosepuweHHOIeMHUX OCY»KOeHHbIX 3a pyb6eom, ocy-
wecmaseHa Kaaccugukayus modesiu pecoyuanauszayuu
HecosepuweHHOIeMHUX OCYKOeHHbIX NO Pa3HbIM OCHOBAHU-
AM, 060CHOBaHA 3hPeKmuUBHOCMb pecoyuanu3ayuoHHbIX
mexHoso2ull.

Knouesblie cnosa: pecoyuanus3ayus; HecosepuleH-
Ho/lemHue ocCyKOeHHble; cucmema pecoyuanu3ayuu;
cucmema rseHanbHOU cmuyuu; cayx6ba npobayuu;
3gpekmusHoCcMb pecoyuaausayuu.

The paper considers international experience of reso-
cialization of convicted minors, offers a classification of
resocialization models on different grounds and shows the
efficiency of some resocialization technologies.

Keywords: resocialization of convicted minors; reso-
cialization system; juvenile justice system; safety meas-
ures; probation service.

3 MEeTOI0 06I'pYHTYBaHHSA ePEeKTUBHOCTI Aito4oi Ha 3axoai

3-2014

YepHuw M. O.
CMCTEMM pecolianisauii 3acyaKeHMX HENOBHOJITHIX rpoMa-
[AAH Y CTaTTi 3po6aeHUI aHaNi3 peanizoBaHMX Ha NPaKTMLi
CUCTEM Y AieprKaBax, SKMM, 3a HalUMMM OLiHKaMM, BAa0CS
0o XXI ct. BubyayBaTH 36aslaHCOBaHi MoAeNi 0OMEXKEHHSA
cB060aM 0Cib, AKi BigOyBatoTb NOKapaHHA, Ta BiAHOBNEHHA
X 34aTHOCTi 10 3aCBOEHHA OCHOBHMX CYCMi/IbHUX LiiHHOCTEM
i couiaZIbHUX HOPM.

Jnnema 3BepHeHHA [0 3apy6iKHOro AoCBigy HaMuac-
Tiwe 3BoAMTbCA a60 A0 «3aNO3MYEHHA MOAHOI PUTOPMKM
(TepMmiHiB i Ha3B, nigxoais)...» [1, 7] i noBepxHeBOMY ne-
pPeHOCY OKPEMMX e/IEMEHTIB, ab0o 0 MOBHOMO 3anepeyeHHsn
Heo6XiJHOCTi MOro BUBYEHHS 3 BiACMIAHHAM HA HECXOXKICTb
PO3BMTKY CMCTEM pearyBaHHs Ha 3/104MHHICTb HEMOBHO-
NiTHIX, a CbOroAHi M anenoBaHHA 0 HEBJAY Yy po6oTi 3
HeMoBHONITHIMM (HanpuKkaag, y ®paHuii). YcBigomatowoum,
O CTEPEeOTUN NPO 0CO6AMBY YCMiLLHICTb Mporpam pecoui-
anisauii B 3apy6ixXHMX KpaiHaxX AKOKCb Mipok € MidoMm, i
BiZi3Ha4al0uM AeAKy CBiTOBY KpM3Y B Niaxodax A0 BMPilLEHHS
3ara/ibHMX pecolianizauiiHmx npo6aem [2; 3], Bce X Buaa-
€TbCS BaXK/IMBMM Bifo6pasUTM CYTHICHY CTOPOHY Ha3BaHMX
npouecis, i po3raaHyTH ii opraHisauifHo-npaBoBi OCHOBM.

Takui nigxia A03BONSAE BMABMTU 3HAYYLLi XapaKTepu-
CTMKM pecoulianisauii, 06/1iKk abo 3ano3nyeHHsA AKUMX MOXKe
HagatM aonomory npu ¢opMyBaHHi B YKpaiHi LinicHoi,
KOMIMJIEKCHOT iepKaBHOT NoNiTHKM (i, BiANOBiAHO, cMCTEMM
3aKOHOAABCTBA, BU3HAYE€HHS MPaBOBOro CTaTyCy Cy6’eKTiB i
T. 4.), 34aTHOCTi Aep:KaBu pearyBaTh Ha NPaBoOMNOPYLUEHHS
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HEeMoBHONITHIX rpOMajAH B acnekTi ix pecouianizauii. Bu-
BYEHHS 3apybiXKHOro JOCBigy CTaHOBWTL iHTEpec i 3 TOUKM
30py B3aEMOBIJIMBY Pi3HMX (PaKTOPiB, O CNPUAIOTL abo
nepeLKoAXalTb pecouianizayii, Wo MOX/IMBO 3a A0Mo-
MOrot0 AeTasIbHOro po3r/ifZy nNpaBo3acTOCOBHOI MPaKTMKK
UMX JepKaB.

MeToto cTaTTi € 06rpyHTYBaHHA e(EeKTMBHOCTI Aitoumx
Ha 3axoAi cMcTeM 06MeKeHHS CBO6OAM M OAHOYACHO Bif-
HOBJIEHHA 3JaTHOCTI 0Ci6, AKi BigbyBaloTb NOKapaHHA, [0
3aCBOEHHA OCHOBHMX LiHHOCTEM i couiaslbHMX HOPM, LWO
3a6e3neyyoTb NOBHOMPABHE YIEHCTBO B CYCMi/IbCTBI.

CTaHOB/IEHHS M PO3BMUTOK MeHiTeHWiapHoi Teopii i npak-
TUKM XapaKTepU3YETbCA Y BITYM3HSAHIM HayKoBiM NiTepaTypi
NPOTUCTOAHHAM NPUXM/IbHUKIB penpecmMBHOro niaxoay (pe-
npecrBHa MoZeslb) 10 NPO6eMM BUKOHAHHA KpUMiHaIbHOMO
NoKapaHHS Yy BUra4i no36aBieHHs BOi M yMaHiCTUYHOro
niZAxoAy, B OCHOBi SIKOFO CrMoYaTKy JieXaB MPUHLMI MOXK-
JMBOCTI M HeobXxigHOCTi pecouianizauii 3/104MHLIB: «...
CTaHOBJ/IEHHIO HayKOBMX OCHOB KOHLIeNLii, peanizoBaHo1 B
peiHTerpauinHin (pecouianisauinHin) moaeni BUKOHaHHSA
KpUMiHa/IbHOr 0 NOKapaHHSA, CNpUAIM CyyacHi dinocodcebki,
couionorivyHi, KpUMIHONOriYHi, KpMMiHaIbHO-NPaBOBi, NCU-
xoJioriuHi Teopii aMeprKaHCbKOro M 3axijHOEBPONEMCHKOro
noxoaxeHHsa» [4, 20]. TakuM nigxia 4ossonse BUAIAUTH
JesAKi pisHoBMAM pecolianizaliiHoi Moaesni, XapakTepHi ans
Pi3HMX KpaiH, i BUSHAYMTM iX OCHOBHi OCOBIMBOCTI.

B opraHizayifiHo-NpaBoBOMY 11 3MiCTOBHOMY acneKTax,
pecouianizauia B pi3HMX AepxaBax Hacamnepes 3anexuTb
BiZ} 3ara/ibHOro KpMMiHaIbHOro NpaBoCcyAAA LWOAO HEMOBHO-
NiTHiIX a60 HaABHOCTi OBEHA/IbHOT OCTMLLT.

EdeKkTHBHICTb pecouianizalii B pamKax Ailo4mx cMctem
IOBEHAJIbHOT OCTMLT 3a6e3neYvyeTbCs CYKYMHICTIO HACTYMHUX
NPUHLMNIB: PaHHE BTPYYaHHS M BK/IOYEHHA CNYK6, WO 34iM-
CHIOITb pecouianisauito, y poboTy 3 HEMOBHOTITHIMM; COLLi-
a/lbHe HaCMYeHHs pecoLjianizaliiHoi po60TH; onepaTHBHICTb
BMNJ/IMBY Ha HECNPUAT/IMBY CUTYaLLil0, L0 CKanaca B POAMHi
HEMNOBHONITHLOr0; NOCNIAOBHICTb Ta iHAMBIAyani3auia nigxo-
Ay 3aN1eXHo Bij NnoBeiHKM HEMOBHOITHLOr0; BapiaTMBHICTb
LM, TeXHONOriM, METOAMK, a TAKOX AOMOMIXKHUX CTPYKTYP,
rOTOBMX BKJIKOYMTUCA B pecolianisauito.

Aitoyi cuctemu pecouianizauii TakoX BiApi3HAE IHCTUTY-
LioHanisauia «3aKpMTUX» YCTAHOB A/1A HEMOBHOJITHIX abo
BiAMOBa BiJ Takux cneuianizoBaHMX ycTaHOB. B okpemmx
JepaBax opraHi3oBaHi cneviasibHi 3aKpuTi yCTaHOBK AA
nignitkis-npasonopywHukie (CLUA, KaHazga, ®paHuis),
iHWi cTpiMKO NO36YBalOTLCA HUX, 3aMiHIOKOYM iX LLEeHTpaMM
JEeHHOro nepebyBaHHsA, Cyx6aMm NpobaLlii, KOMMNIEKCHO
Jonomoror poauHi nignitka i T. 4. (kpainm CKaHAMHaBiT,
HimeuunHa, Higepnangm) [1, 40].

3anexHo Big micua cuctemu pecoliianisauii Ta/abo cmc-
TEMW HOBEHAJ/IbHOT 0CTULT abo B CUCTEMY KPMMiHa/IbHOrO
npaeocyasd, abo B CMCTEMY COLlia/IbHOT A0MOMOIM, MOXHA
BMAIIMTU YOTUPU TUMK CUCTEM pecouianizauii.

Mepwuli mun - pUAMYHI Npoueaypu CTULiT ana He-
NOBHONITHIX i MonoAi HabAMKeHi A0 3arajsibHOT CUMCTEMM
KpMMiHa/sbHOro npaeocyajad, a pecouianisauia cniseigHo-
CUTbCA 3 OCHOBHMMM TEHAEHUiAMM couiaZbHOT NOMITUKMK
(HigepnaHgu, HimeuunHa, BenmkobpuTaHis).

Apyeauli mun - NpaBoBi MexaHi3Mu toBEHANIbHOT OCTML T
cniBBiAHOCATLCA i3 3arabHUMK Npouesypamn KpuUmiHaib-
HOro npaBocyAAs, ane couianbHi cepBicu ANA HENOBHONIT-
HiX 3acya)KeHux BuZineHi B okpemy rpyny cnyx6 (CLUA,
KaHaga, AnoHiA).

Tpemili mun - cucTema ciy6 pecouianizanii B6yaoBaHa
B Ailo4y cMcTeMy coliasibHoro 3axmucTy (ITanis) abo B gitouy

CUCTEeMY HOBEHAJIbHOT I0CTULT M TiCHO NOB’A3aHa 3i CUCTEMOLO
couianbHoro 3axmucty (PpaHuis).

Yemsepmu(li mun - ue toBeHa/bHa HCTULis, BigMiHHa i
Bifl CMCTEeMM KpUMiHanbHOro npaBocyaAs, i Big cMctemm co-
LiiasIbHOT AONOMOrU: ANA 3aCyKeHUX po3pob/iATbCA 0COo-
611Bi nporpamu (MonbLia, HoBa 3enanzis, PymyHis) [1, 45].

YcniwHicTb pecouianizauii HENOBHONITHIX 3aCyAXeHUX
3aieXuTb Bif TOro, HacKilibkK pecouianizayia Bignosigae
couiasibHO CxBasiloBaHMM HOpMaMm. B ogHMX KpaiHax pecoui-
anisauis o3Havae, Lo 3aCyAXKeHUM BUNPABISETLCA, HAabyBae
HamipiB i pecypciB cTaTh «xopoLmMM» rpoMagaHnHoM (PpaH-
uia, Anonisa, benbrida). B iHWMX KpaiHax pecouianizauisa He
3a1eXUTb Bif CYCMifibHMX HOPM (FOTOBHOCTI 3acy/KeHOoro
X NPUMHATK) i 03HAYAE HaZaHHA Byab-AKiK NoauHi NpaBa
Ha AoCTyn Ao couianbHuX npas (HiMeyumHa, kpaiHu CKaH-
AnHaBii). Po3xXoAXeHHA uMx nigxoais TaArHe pisHi Kputepii
OLiHKM edeKTMBHOCTI pecouianizauii [1, 84].

3anexHo Bij npaBoBOi (3aKOHOAABYO1) pernameHTauil
pecouianisauii MOXHa BUAIAWTK ABi BEUKI rpynu Aepias.

Y nepLwuin rpyni 3aKOHOAABCTBO NMPAMO 3aKPiNnJiloe MeTy
pecouianizauii 3acyakeHux. Hanpuknag, KpvMiHanbHuiM
KozeKkc wraTy Texac y cT. 1.02 3akpinaoe HeobXigHICTb
«...CcolianbHoOro BiAHOBNEHHA ocobucTocTi (rehabilitation)
3acyeHux...» [5, 57]. Mpo cnpusaHHA couianbHOMY Bia-
HOBJ/IEHHIO OCOGMCTOCTi MPaBOMNOPYLIHMKA FOBOPUTLCA M Y
n. 2 ct. 1.02 MogenbHoro KK CLUA (1962 p). 3akoHozaB-
cTB0 PpaHLii B OKpeMUX HOpPMax MiCTUTb MOJIOXKEHHA Npo
pecouianisauito, HanpuKaazg, NpyM YMOBHOMY 3Bi/IbHEHHI
(cT. 729 KINK), a TakoXK y aeakux iHwmx (cT. 720-4, 721-1),
a HOpMM, IO BiAHOCATLCA A0 HEMOBHONITHIX, 6isblw Ao-
K/laZlHO pernaMeHTyrTb NUTaHHA pecouianisauii. KBK ®PH
3aKpin/loe 3aBAaHHA CMCTEMM BMKOHAHHA MOKapaHb, OC-
HOBHOIO 3 AKMX € pecouianizauia 3acyaxeHux [6, 7], a Ak
€MHa MeTa BMKOHaHHA MOKapaHHA - MOBEPHEHHA 0CO6M,
AKa 3BiNbHAETLCA, A0 cycninbcTBa [7, 15]. 3 winamu cnis-
BiJHOCATbCA KOHKPETHi 3acobu pecouianizauii: «noACbKi
YMOBW>» YTPUMAHHA yB’A3HEHUX - OAMHOYHE PO3MilLeHHA
B Kamepax niZ yac BignoumHKy, cHy (a63au nepwmi § 18
KBK ®PH); TpyaoBa AisnbHIiCTb, wWKinbHa M npodeciiHa
oCBiTa; 3a NOTpebu MeauuHi npoueaypu (Hanpuknag, y
couianbHO-TepaneBTUYHMX YyCTaHOBax abo BiAAiNeHHAX);
nepexij Ha «BiAKpUTUIM> (NONIETLIEHWUI) PEXKMUM BiabyBaHHS
noKapaHHs 3i 36i/IbLUEHHAM Y1Ca NoBaYeHb; MOM’ AKLIEHHSA
peXXMMY BUKOHAHHSA MOKapaHHS, L0 NOMAra€e B peryiapHux
BiNIbHMX (6€3 Harnagy) BUxoJax 3a TepMTOPito; iIHTEHCHBHA
NiAroToBKa A0 3Bi/IbHEHHSA, BK/OYA04M JOMOMOTY Y Bpery-
JoBaHHi 60proeux 30608’ A3aHb [7, 16].

Y 3aKoHOAABCTBi ApYyroi rpynu Aepxas pecouianizauis
6e3nocepesHbO He 3akpinieHa, oAHaK Le BMMJIMBAE i3
3arasbHOi NONITUKM AepKaBu. Tak, Ha AYMKY IOpPUCTIB,
KiHLLEBOIO METO0 BUMPAB/IEHHS 3aCyAXKEeHOro B AHTAii € Moro
pecouianizauis, Wo ¥ B13HaYa€E 6arato NpoeKTiB peopM y
KpaiHi [8, 12, 23]; pecouianizaui€to NnpoHM3aHa AifaNbHICTb
neHiteHuiapHoi cuctemu B CLLUA; KprmiHanbHe 3aKOHOAaB-
ctBo [onnaHaii 3akpinnoe HeobXiaHICTb iHAMBIgyanizauii
nigxoay A0 3aCyZeHOro npu BU3HaAYeHHi BMAY BMNPaBHOT
YCTaHOBM, 30KpeMa 3 ypaxyBaHHSIM MOX/IMBOCTEN ANis pe-
abinitauii 3acygeHoro (ct. 12 KK) [9, 111].

OTXe, y KpaiHax, Ae iCHYe 3aKoHoAaBYe 3aKpinaeHHsA
pecouianisauii, MOXK/IMBO €AMHE PO3YMIHHSA LbOro npouecy M
BUPOB/IEHHA KpUTEPIiB MOro echeKTMBHOCTI NpeACTaBHUKaMM
pi3HMX cnyx6. B iHWKMX aeprkaBax, e BiACYTHA 3aKOHOZaBYa
iHTepnpeTauis Lboro TepmiHy, CycninbCcTBo, daxiBLi pisHMx
CNyX6 onepytTb BiAMIHHUMKM OAMH Bij OAHOIO NiAXxof4amm
[0 BM3HauYeHHA pecouianizauii (Higepnanaum, Itanis), wo
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BMKJ/IMKAE HEBM3HAYeHiCTb KpuTepiiB ii edeKTUBHOCTI,
«...NMOPOAXKYE KOHMMIKTM Yy B3aEMOAIT C/yK6 i BUPilLEHHi
3agad...» [1, 84].

IcHytoui cydacHi pecouianisauifiHi Mmogeni MawTb 6e3-
nocepeHe BiAHOWEHHA 0 CUCTEMM BUKOHAHHA MOKapaHb,
O/iHaK iCHYIOTb Bif/MiHHOCTi B CMCTeMi opraHisauii B3aemogaii
3 NeHiTeHLiapHOK CMCTEMOIO B YaCTUHI 3AiMCHEHHSA pecoui-
anisauii. Tak, MOXKHa BUAINUTU:

a) BiAHOCHO CaMOCTiMHI cMcTeMu pecouianizauii 3acy-
JXeHuX: Hanpuknag, y ®paHuii pecouianizauieto, 30kpema
B TiopMax, 3 2006 p. 3armatoTbca BuxoBateni CyaoBoro
3axmucTy Monoai (aani - C3M), aki He BiAHOCATLCA A0 NeHi-
TeHLiapHWX CNiBPOBIiTHUKIB;

6) «KoonepaTuBHi» NPaKTMKM pecolianisalii, 3aiMcHo-
BaHi CMifibHO - coLia/IbHMMM MpaLiBHUKaMK NeHiTeHLiapHOT
CUCTEMM Ta JEeprKaBHMMM M FPOMALCbKMMM COLiasIbHUMMU
npauiBH1Kamu (OPH);

B) CUCTEMM, B AKMX 3aJly4EHHA 3aCyAXKEHUX A0 y4acTi
B creuiasbHO po3pobaeHnx iHaMBiAyanbHMX (i/abo rpyno-
BMX) Mporpamax pecouianisayii nepeabavaerbca AK yMoBa
YMOBHO-[JOCTPOKOBOr0 3BilbHEHHA (Y HiMeuumHi, OpaHuii,
CLUA [10, 7] Ta iHWKMX KpaiHax);

r) NPaKTMKK, B SIKMX MJ1aH pecouianisauii yB’A3HEHOro
€ CKJ/IaI0BOI0 YACTMHOW Nepeniky A0KYMEHTIB, HEOOXiAHMX
ANna nepepadyi o 6yauHKY npaBocyAnA MpU YMOBHOMY
3BiNIbHEHHi, Hanpuknaa, y benbrii [11, 415].

Y HigepnaHaax BBoAATbCA crielianbHi colianbHi nporpa-
MM, LLO CTBOPIOIOTb YMOBM A/1a pecoLianisauiiHoi po6oTu
3 nignitkamu. 3 2000 p. Ha TepuTOpii KpaiHM Aie Nnporpama
a/IbTEpHATUBHMX YB’ A3HEHHIO 3axo/iB nokapaHHA HALT (Het
AlLTernatief) - 41 TUX, XTO CKOTB NepLumi i/a6o He3HaYHMM
3/104MH Y Bili Big 12 o 18 pokiB (nigniTky HaKasyeTbcA
NpoMTH 240 roauH HaBYa/IbHUX 3aHATb - Lie TPEeHIHrM i Npo-
rpamu 3 pecouianisauii) a6o 200 roamMH rpomMagCcbKMxX pobiT.
Hal6inbl ecbeKTMBHUM BapiaHTOM BUM3HaHMIM KOMGIHOBaHMM
(rpomaZcbKi po60TH MAOC HaB4YanbHi 3aHATTA) [1, 94].
[Aie Takox nporpama ana nignitkie y Biyi Ao 12 pokis, AKi
BYMHMAWM MpaBonopyleHHa - STOP-response, 3 meTol 3a-
JIyYeHHs AiTel Ta i ciMen y BUPILLEHHs Takux Npo6aem, AK
KOHNIKTM 1 TUCK 3 GOKY OAHONITKIB; acoliasibHa noBeaiHKa
KOrocChb i3 YneHiB CimM’i, 30Kpema LoA0 ANUTHMHU; NPOTraJIMHU
B MOpaJ/IbHOMY BWXOBaHHi AUTUHM; YTPYAHEHHA B OuiHLi
cuTyauii Ta iH. [1, 95]. MpM UbOMY OCHOBHMM MeETOAOM
CTa€ HaZjaHHA NOCTIMHOT NejaroriyHoi JONoMoru 6aTbKam.
BuBYEHHS BiAHOCWMH 6aTbKiB, 3any4YeHWX A0 MPOrpamu,
noKasasio, WO BOHW BMCOKO OLiHMAM BKNAZ Nporpamu B
noninweHHs BigHOCUH AiTen i 6aTbKiB [1, 96].

Jlo po3pobKM Ta NpoBeAeHHs Mporpam pecouianizauii
3a/1y4a€ETbCA M FPOMAAChKIcTb. TaK, y 1974 p. y HiMeuyumHi
6YB MPUIMHATMI 3aKOH MPO YB’A3HEHHS, 3aCHOBaHMI Ha No-
NinweHHi 38’ A3Ky BMNPaBHUX YCTAHOB i 30BHILUHbOrO CBiTY
yepes 3a/lyYeHHs 30BHilLHIX /logen i cny6 4o rpomag-
CbKOr0o KOHTPOJIKO Ta Nporpam pecouianisauii [1, 102]. byna
BNpoBajXeHa Taka hopma pecolianisayii, AK TpeHiHru ana
MOBCAKAEHHWX NMPOGAEM i BUTICHEHHA acoLlia/lbHWX HAaBUYOK.
CnevujanizoBaHMi 3aKOH («[1po BUKOHAHHA MOKapaHb LL0J0
HenoBHONITHIX y MekneH6ypr-MNepeaHa MomepaHis», wWo
HabpaB YMHHOCTI 1 ciyHA 2008 p.) peryaoe NMTaHHA peco-
uianisauii AK Lini BMKOHaHHA NOKapaHb WoA0 HEMOBHOMITHIX
i 3aKpin/loe AK 3aBAaHHA BUKOHAHHA NMOKapaHb BMXOBaHHSA
HEMOBHOMITHLOIO M CMIPUAHHSA HOMY.

JlouinbHMM BMAAETLCA M BNPOBAAKEHHSA Nporpam Meai-
auii (y 1995 p. y HimeuunHi peanizoByBanocsa 368 npoekTis
3 Megiauii) [1, 104], BigHOBHOrO nMpaBocyanA, AKi 6yam
BM3HaHi HaM6inbl edhEKTUBHUMM LWOAO0 HEMOBHONITHIX
(HimeuwunHa, ®paHuis, Monbwa Ta iH.).

CucteMy pecouianisanii okpeMmx aepxkaB 06’ €AHYE Ha-
ABHiCTb NMOCTYMOBOrO Nepexoay Bif, 6i/bll }KOPCTKMX BUMOT
(npv peani3auii NnokapaHb, He NoB’A3aHMX 3 i30/1AUi€0 Big
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cycninbcTBa) abo ymoB i3onauii 1o peanisauii pisHmx popm
CaMOCTIMHOT BiANOBiAANbHOCTI 3aCyKEHOro (3HMMKEHHS
CTyNeHA KOHTPOJII0 3a MOro noBefiHKOW, NepeBeAeHHs B
HaniBBigKpUTI abo BifAKPUTi NeHiTeHuiapHi ycTaHoBM). Tak,
0CO6/IMBUM Pi3HOBMAOM MEHITEHLiapHMX YCTAHOB BiJKpWU-
TOrO TPUMAHHA € «nepexiaHi AoMa» B AHrAail, HimeuuuHi,
METOI AKMX € aAanTyBaHHA 3BiJIbHEHMX 0 YMOB BOi [6].

Y 6inblOoCTi KpalH 3aKOHOAABYO BCTAHOB/IEHA CUCTEMA
[eP’KaBHOIr0 Ta FMPOMAJCbKOro Harnagay (KOHTposto, Kypa-
TopcTBa). TaK, KpuMiHaibHWM KogeKc LBeMuapii B cT. 47
3aKpinJIloe MOHATTA OXOPOHHOI 0 Har/iA4y 3 METOK HaZaHHA
Z0MOMOrM 0Co6i Npy BaLLTyBaHHi B XKMTTi Ha BoAi [12, 109].
IHTepec npefcTaBAA€e TaK 3BaHe NpodinakTMyHe cnocrepe-
YKEHHSA MPOTArOM CTPOKY CYAMMOCTI LWOAO 0Cib, AKi Biadym
nokapaHHs abo 3Bi/IbHEHi Bif HbOro, AKi BUMHMAM TAXKKI Ta
0COG/IMBO TAXKKI 3/104MHM, BiANOBIAHO A0 3aKOHOAABCTBa
Pecny6niku binopycb. Wogo 3acyaxeHmx 6e3 isonauii Big
CycninbCTBa (YMOBHO 3aCyJyKeHMX) B OKpPeMMX AepyaBax
34iMcHI0ETbCA: Harnsaa (8 56 KK Aawii) [13, 48-49], Kypa-
mopcmaso (cT. 66 KK Monbuwi) [14, 78], npobayis (rn. 28
KK Weeuii) [15, 223], Wwo WiKOM MOXHa BigHeCTU o pe-
couianisalinHux 3axoAis.

Crapis pecouianisauii B 6aratbox KpaiHax 3abe3nevy-
€TbCA CNY}60t0 Npobauii, Aska Moxe peanizoByBaTW OAHY
3 1BOX MOJeNen:

- NPOCOYiabHY, KO CMiBPOGITHUK NEPEBaXKHO BUKOHYE
dyHKUi0 couianbHOro npauiBHMKa, B3aEMogi€ 3i cim’eto
3acy/iKeHoro, caMmMm 3acyzkeHmnm (HimeuumnHa, ®paHuis,
Higepnanan);

- Haz2nady, Npu AKOMY CMiBPOGIiTHMK KOHTPOJIIOE 0COBY,
AIKa 3Bi/JIbHMAACA (YMOBHO 3aCyZyKeHy), i CTEeXUTb 3a TUM,
o6 nigHarnsaHMM NOBOAMBCA BiANOBiAHO A0 YMOB 3Bifb-
HeHHA (BMPOKY) (BenmkobputaHnia, CLUA) [1, 40].

Y 6inblocTi KpaiH npobavito 1A HEMNOBHONITHIX BiAgHO-
CATb A0 npocouiasibHOT Mogeni. Po3pisHATb ABi Moaeni
pecouianisauii. Y KpaiHax CKaHAMHaBi1, HimeuunHu pe-
couianizayia po3rnAgacTbca AK TeXHooriA noninweHHA
J0CTyny 6yAb-AKOro 3aCyZKeHOro A0 couia/lbHUX HOPM; B
iHwmx gepxasax (CLUA, Itania) pecouianizauia cnissigHo-
CUTbCA 3 FOTOBHICTIO 3aCyAXKEHOM0 «TBEPAO0 BCTATH Ha LUAX
BMMpaBaeHHA» [1, 41].

Jo KomneTeHuii cnyk6 npobauii BiAHOCUTbCS Harnsag
3a 3BilbHEHMMM (Hanpuknaa, B AHrnii) [16, 48-49], po-
TPUMaHHA BKJIOYEHOrO A0 BMPOKY CTPOKY NigHarnsgHoro
3Bi/lbHEHHA NicA TiopemHOro yB’A3HeHHA (y CLUA) [16, 89-
90]. BUKOpMCTaHHSA B paMKax YMOBHO-0CTPOKOBOIO 3Bi/lb-
HeHHA Harnagy (8 39 KK Aanii) [13, 34], HagaHHA gonomoru
yepes npusHavyeHHA nomivyHuka (8 50 KK Ascrpii) [17, 98],
37iMCHEHHA eNeKTPOHHOro Harnaay (AHrnisa, Yenbc,
CLUA) [10, 22] A03BONATbL JOCATTM pecoliianizaliiHoro
edekTy.

LlikaBMM BHAaeTbCa foCBig BenmkobpuTaHii, ge cnyxba
npo6auii 3 nigBigomyocTi MiHicTepcTBY BHYTPilIHiX CnpaB
(kMM i 6yna opraHizoBaHa) 6ysa nepesaHa y BiOMCTBO
couianbHMx cnyx6, a B 1996 p. - 3HOBY y BiJOMCTBO BHY-
TpiwHix crnpaB. Mepexiag 3 ogHOro BigOMCTBa A0 iHLWOrO
CYNpOBO/KYBABCS TO MOCM/IEHHAM, TO MiHiMi3aLieto dyHKLiM
pecouianizauii, a TaKoX 3MiHOI B3aEMOZii MiX npobaLiero
Ta couianbHO Cnyxk6010. Tak, 4YacTo AYMKM CMiBpO6iTHMKA
npo6aljii 1 couiasbHOro npauiBHWKa Npo nianiTka CyTTEBO
pi3HMAUCA, i TiIbKM NepeTBOpPEHHA CUCTEMM KPUMiIHAIbHOTO
CYAOUYMHCTBA A03BOJIMO 3MIHMTU TaKy cuTyauito [1, 72].

['oBOpAYM Npo KpM3Y toBeHanbHOT tocTmLii B CLLUA, Heob-
XiAHO Bif3HAUYMTM mpu meHOeHYiT, AKi No3HaYnIMCA 30Kpe-
Ma M Ha cucTemi pecouianisauii: ckacyBaHHS tOBEHa/IbHOI
IOCTULiT; PO3BUTOK CNYKO MIKPOCMNINIOK AK a/ibTepHaTMBU
iHCTUTYLiAM KpMMiHaNbHOro npaBoCyAAA; 3aCTOCYBaHHSA
040 HEMOBHOMITHIX BUPOKIB 3MilLAHOro TMNYy (0AHOYacHe
BMKOPUCTAHHA HOPM OBEHAJIbHOT HOCTULiT Ta 3arajibHOro
npasocyazas) [1, 86].
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CnyK6M MiKpOCNiIbHOT OpraHi3ylTbCA 3a aHalorieto A0
iHTEeHCMBHOT Npo6alLii, KOJIM OCHOBHUMM METOAAMM POGOTH
CTaloTb: KOHCY/IbTyBaHHA cimeM i cammx nignitkiB; cTBo-
peHHA UeHTpiB 403BiNNA; akTMBi3auif WKiIbHUX CNiAbHOT i
T. 4. NepeBara Bigomumx cny:x6 'y CLUA (BignosigHo, cyaoBa
cMCTeMa, coliasibHi cay»K6M MatoTb CBiM WITAT NCMXOJIOriB,
coujanbHMX npayiBHMKIB) Haj 3arajibHUMK LeHTpamMu Jo-
NMoMoru, fAKi 6 oxonitoBasn pisHi cpepu ogHieT TepuTopii,
nepeLLKOAKaE PO3BMTKY MiXKBiZOMUOT Koonepawii B pamKax
pecouianizauii [1, 88].

3 KpU3010 0BEHa/IbHUX TEXHOJIOr i1 MOB’ A3YH0Th i MOCKUIEHHS
3axoZiB WOAO0 HEMOBHONITHIX Y BenukobputaHii B 1990 po-
kax [1, 108]. He3Baxkatoum Ha MOCUIEHHA KapasibHOT MOJITUKM,
B Ti 3ax04ax SBHO NPOrNSAAETbCA pecolianizauiiHui niaxia
[10 HEMoBHOMITHIX, MOX/IMBO, BMK/IMKaHWMI HEOBXiaHICTIO,
ane AKMIM Ma€ NpaBo Ha icHyBaHHA. Tak, AKTOM NPO 3/104MH i
6e3naaas 1998 p. yBeieHa HoBa iHCTUTYLiMHA CTPYKTYpa - Mix-
avcupniiHapHi Ta Mixkeigomui komaHau YOT (young offending),
IO BKJIHOYaKOTb CMiBPOGITHMKIB MoAiLii, couiasbHUX CyK6,
odiuepiB cny6 NpobaLlii, NpeAaCcTaBHMKIB OCBITU Ta OXOPOHM
340poB’A. KpiM Toro, 6y/10 BU3HaYeHO 6islbLL «KOPCTKMM>» Xa-
pakTep pecouianizayii HenoBHONITHIX. Tak, NOJI0BMHA CTPOKY
MoKapaHHA MOBMHHA peasii3oByBaTMCA B 3aKPUTOMY 3aKiagi,
a MOJIOBMHA - MPU CNY>K6aX MIKpOCMiIbHOT. AKTOM BBeAEHi
LMBI/IbHI MipU 3aM06iKHOMO 3axX0Ay, NepeBarkHo LLOZO0 CiMeN, B
AKMX € HEMOBHOJIITHI MPABOMOPYLLHUKU, @ TAKOXK €/IEKTPOHHMIA
MOHITOPUHI 32 YMOBHO BMBi/IbHEHWMM MigniTKamu [1, 108].

3apy6irKHUIM A0CBiA AEMOHCTPYE edeKTUBHICTb pecovjiai-
3aLii 3aCyArKEHUX, Hacamnepea HEMOBHONITHIX, 3 OOKY rpoMaj-
cbKocTi (HimewumHa [8, 26], ®paHuis [18, 74], [ania [19, 227],
Monbua [20, 70]). Tak, y HiMeuumHi ocobam, AKi 3BiNbHAKOTLCA,
HaZaeTbcA 11 106poBisbHa Aonomora [7, 19].

TaKMM YMHOM, Y CUCTEMI AepKaB 3axiaHoil upBinizauii He
iCHye sAIKoiCb €AMHOT, abCOIOTHOI Ta ZOCKOHa01 MoZeni pea-
ryBaHHS Ha MPaBOMOPYLUEHHA HEMOBHOJTITHIX. Mogeni 6araTo B
YoMy BiApi3HATbCA 0fHa Big iHLWOI. KoXKHa 3 HMX BOya0BaHa
B CUCTEMY KOHKPETHMX CYCMiNIbHUX BifHOCWMH, 3aCHOBaHWMX
Ha MeHTasiTeTi, TPaaMLiaX i MOXMBOCTAX CyCMi/JibCTBa B
KOHKPETHWIM iICTOPUYHMI Yac. EaMHMM byHAAMEHTOM, 06’€a-
HYIOYMM TX, € MiXXHapOAHi CTaHAAPTM NYMaHHOMO NOBOAXEHHA 3
HEMOBHO/ITHIMM NPABOMOPYLUHMKAaMM, HaLiIeHi Ha HEOAMIHHE
MOBEPHEHHA B CYCMiNIbCTBO, SKLIO HE MOBHICTIO, TO NEpeBark-
HO coLianizoBaHMX rPOMaZsH, AKi He MaTUMYTb NPoGaeM Hi
3 3aKOHOM, Hi 3 coLiyMOM. 3pO3yMino, LU0 3a/IOM/IEHHS LMX
CTaHAApTiB 4yepe3 npu3My HauioHa/IbHOrO 3aKOHOAABCTBA,
30Kpema YKpaiHCbKOro, HeOAMIHHO NOPOAXKYE CYTTEBI BiAMIHHI
0COGIMBOCTI, 3yMOB/IEHI K 06’ EKTMBHUMM COLia/IbHO-E€KOHO-
MiYHMMM YMOBaMM, TaK i Cy6’ EKTUBHUMM (PaKTOpamM, a TaKOXK
TUMOM NONIITUYHOr O PEXMMY, PIBHEM PO3BUTKY AE€MOKpaTii Ta
CyCNiJIbHOT TONEPaHTHOCTI, WO CKJa/JIMCA Ha NpoTA3i none-
peaHix AecATUNiTb, 0CO6IMBOCTAMM NEHITEHLiapHOT CUCTEMM.
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