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OCOb/IMBOCTI MPABOBOI'O PEI'YJIOBAHHA
30BHILUHbOEKOHOMIYHOI AlA/IbHOCTI B YKPAIHI

Y cmammi po3kpumo ocob1usocmi npagozo pezys1to8aH-
HAa 3E/] 8 YKpaiHi, sBu3Ha4YeHi 0CHOBHI 3acadu ma 3aB80aHHA
npasosozo peayaosaHHA 3E/. HazonoweHo, wo 8 cy4yacHux
ymMosax iHmeapauii YKkpaiHu y ceaimosy i esponelicbKy eKo-
HOMIYHY cucmemy, YOOCKOHA/IeHHA, Y3200KEHHA HOPMa-
muBHO-Npasosozo 3abesneyerHHs 3E/ ma ii peay1t08aHHA
dep:xkasor Habysae 0cob61uB020 3HAYEHHS.

Knrouosi cnosa: npasose peay/iio8aHHA, 308HiWIHbOE-
KOHOMiYHa Qig1bHiCMb, 308HiIWHLOEKOHOMiYHi BiIOHOCUHU,
noHamms, 3acadu ma 3as80aHHA 308HiWHbOEKOHOMiYHOT
diasbHOCMi, cy6’€EKMU 308HIUIHbOEKOHOMIYHOT OifIbHOCMI.

B cmambe packpbimbl 0c06eHHOCMU Npasosozo pezyiu-
posaHuA B3/ 8 YkpauHe, onpedesieHbl 0OCHOBHbIe NPUHUUNbI
u 3ada4yu npasosozo pezynuposaHusa B3/. OmmeyeHo,
4Ymo B8 COBPEeMEHHbIX YC/I08UAX UHMe2payuu YKpauHbl 8
MUuposyHo U esponeliCKyH SKOHOMUYECKYH cucmemy, cosep-
WeHCMBOoBAHUSA, C02/1aCOBAHUS HOPMAMUBHO-NPABOBO20
obecneyeHus B3/ u ee peayauposaHus 20cy0apcmsom
npuobpemaem ocoboe 3Ha4yeHue.

Knrouesble csi08a: npasosoe pezyauposaHue, BHell-
He3KOHOMUYecKas desime/ibHOCMb, BHEWHE3KOHOMUYECKUe
OMHoOWeHUsA, NOHAMUA, NPUHUUNbI U 3a0a4u BHEWHe3Ko-
HoMu4ecKol OesmesibHOCMU, Cy6beKmbl BHEUWHEeIKOHOMU-
yeckol deamesibHoCcMU.

The article deals with the peculiarities of legal regula-
tion of foreign economic activity in Ukraine, the basic prin-
ciples and objectives of legal regulation of foreign trade. It
was emphasized that in today’s Ukraine’s integration into
the global and European economic system, improvement,
coordination of regulatory support FEA and its regulation
by the state is of particular importance.

Keywords: regulation, foreign trade, foreign relations,
concepts, principles and objectives of foreign economic
activity, economic operators.

B ymMoBax MacLUTabHOro PO3BMTKY CBITOBOT EKOHOMIKM Ta
pO3LUIMPEHHS iHTerpauii YKpaiHu y CBiTOBMI €KOHOMIYHMIMA
NpOCTip 0COG/MBOT aKTya/IbHOCTi HabyBa€ MMTAHHA LLOAO
3a6e3neyeHHs CNpUATIMBUX YMOB ANA 34iMCHEHHS 30BHiLL-
HbOEKOHOMIYHOT AiaNbHOCTI.

MpiopuTeTHO MEPLUOOCHOBOK A/A CTBOPEHHA TaKMX

)Xypasesb A. B.
YMOB € HaABHiCTb CNPUAT/IMBOrO 3aKOHOZABYOro Mo, fke
peryntoe Ut cdhepy npaBOBiAHOCMH i XapaKTepu3yeTbCA
03HaKaMM CTabiNIbHOCTi, B3aEMOY3roZKeHHS MOro npaBoBUX
HOPM, a Le, 6e3yMOBHO, MNO3UTUBHO BINJIMBAE Ha CTaH OpraHi-
3aLii Ta 3aiMcHeHHA 3E/, a 3HauMTb — i HAa aBTOPUTET HaLLOi
JepKaBU B 30BHILLHbOEKOHOMIYHUX BiJHOCMHAX 3 THLUMMM.
Y cBOW Yepry, HeJOCKOHanicTb NpaBoBOi 6a3n HeraTMBHO
BM/IMBA€E Ha PO3BMTOK 30BHilIHbOEKOHOMIYHMX BiJHOCMH
Haloi AeprKaBu, NPU3BOAWUTL O CTBOPEHHA A0AATKOBMX
MOXXJIMBOCTEN GE3KOHTPOJIBHOIO BMBE3EHHS 3 Hel BKpai
AediuMTHUX pecypciB i MpoAaxky ixX Ha CBiTOBOMY PUHKY 3a
JEMMNIHFOBUMM LIiHaMM.

PeryntoBaHHA 3E/ 34iMCHIOETbCA ANA 3a6e3mnedYeHHs
36a/1aHCOBAHOCTi €KOHOMIKM Ta piBHOBaru BHYTPILUHbOrO
PUHKY YKpaiHu, CTUMY/IIOBAHHSA NPOrPECUBHMX CTPYKTYPHUX
3MiH B €KOHOMILli Ta CTBOPEHHS HaMCNPUATAMBILLMX YMOB
ANA 3a/y4YeHHA €KOHOMIKM Hawoi AepxaBu [0 CUCTEMM
CBiTOBOr0 MnoAiny npaui Ta HabAMMKEHHA T A0 PUHKOBMX
CTPYKTYP PO3BMHEHMX KpaiH CBiTy.

Okpim TOro, posb npaBoBoro peryntwoBaHHA 3E/, Ha-
camnepej, noaArae B NiATpMMLI AeprKaBoto HaLioHaIbHMX
ranysei BUpOGHULTBA, OCKIiJIbKM MPY HAABHOCTI JKOPCTKOI
KOHKYpEHLii 3 60Ky iMnopTHMX ToBapiB niaMom i dyHKLio-
HyBaHHSA HaliiOHa/IbHOrO BUPOOHMLTBA CTAE HEMOXJIMBMM.
KorKHa KpaiHa 3aiMcHIoe peryntoBaHHA 3E/, AKe 3anexuTb
BiZi 30BHilULHbOEKOHOMIYHOT MONITUKKU Aep}KaBM, KOTpa
pEerysitoe eKOHOMiYHi BiAHOCMHM 3 THWMMK AeprkaBaMM, a
TAKOX BiZjirpae MOMiTHY po/ib y NMUTaHHI 3a/ly4eHHA iHO3eM-
HMX THBECTMLIM Y HallioHaIbHy eKOHOMiKY, Hacamnepea, y
BMPOGHMLTBO.

Mpu po3rnaai nuMTaHHA Npo BaXKAMBICTb NPaBOBOro pe-
ry/I0BaHHSA 3a3HaYyeHoiT chepu Cnif MaTu Ha yBasi M Te, Lo
e 6inblumnii edeKT Bif 30BHILIHBOEKOHOMIYHOT Ai/IbHOCTI
6yZe ToAi, KoM HalioHalbHe 3aKOHOAABCTBO YKpaiHu byae
HaneXHWM YMHOM rapMoHi30BaHe 3 MiXHapoAHO-NPaBOBO
CMCTEMOIO, a B pAAI BUMAZKIiB — i 3 MPaBOBMMM CUCTEMaMM
TUX AepKaB, 3 AKMMM MW NepebyBaeMo B HaMTiCHILLIMX
BifHoCcMHax. CaMe y 3B’A3KY 3 MM Jy>Ke rocTpo A/15 Hawol
Jep:KaBu npu BCTyni Ao €sponericbkoro Coto3y mocTtano
NUTaHHA rapMoHisauii HauioHanbHOro 3akoHOZaBCTBa 3
TUMM Mi}XHApOAHO-NPaBOBMMM aKTaMM, Ha OCHOBI AKMX LA
MiXKHapoAHa CTPYKTypa Aie.
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OT:Ke, cboroZiHi 0CO6/IMBOT 3HAYYLLOCTi HABYBAE NUTAHHA
NpaBoBOro pery/iloBaHHA 30BHiLULHbOEKOHOMIYHOT AiA/IbHOCTI
B YKpaiHi.

MerToto cTaTTi, 3 OrnAgy Ha BUK/JajeHe, BUCTYNae pos-
rNAA 3aKOHOAABYMX MOJIOXKEHb i JOKTPUHANIbHMX AXepen
3 MeTOl O6I'pyHTYBaHHA 3acaj NpaBOBOro perysioBaHHA
30BHiLLHbOEKOHOMIYHOT AiANbHOCTI B YKpaiHi, BU3HaUYEeHHA
OKpemMx 3aBAaHb i 0cobmBoCTeN peanizauii geprKaBoto
NpaBoBOro pery/iloBaHHA 30BHiLULHbOEKOHOMIYHOT AiA/IbHOCTI
B YKpaiHi Ta hopMy/ItoBaHHA OKPeMMX MpOMo3umLii LoAo
BAOCKOHA/IEHHA, MOJepHi3auii HOPM YMHHOro 3aKOHOZaB-
CTBA B YaCTMHi 34iMcHEeHHA 6inbw AKiCHOro NpaBoOBOro
peryntoBaHHA 30BHiLLHbOEKOHOMIYHOT AifAIbHOCTI B YKpaiHi.

MpaBoBMM NuTaHHAM peryntoBaHHA 3E/ B YKkpaiHi npu-
CBAIYEHO JOCUTb 6araTo AoCNigKeHb. TaK, OCHOBHi iHCTpy-
MEHTU AepaBHoro peryntoBaHHA 3E/l AeTanbHO npoaHa-
nisoBaHi O. BUIWHAKOBUM [1], NpaBoBi OCHOBM 34iMCHEHHS
rocrnoAapcbKux onepaLii 3 iHO3eMHUMM KOHTpareHTamu Bu-
3HauveHi C. Konomaubkoto, H. Meopriaai, A. Ma3apaki [2-4].
OcobmBMI iHTepec NpeAcTaBAATb NPaKTUYHI NOCIGHUKM
3 opraHisauii Ta 3aiMicHeHHs 3E/, B AKMX cMCTeMaTU30BaHi
npeameTHi acnekTu ii peryatoBaHHsA [5]. HaTomicTb nuTaHHA
0co6MBOCTEN NPABOBOro pery toBaHHs 3E/] He 3HaMLLO Ha-
JIeXKHOr 0 Bifo6parkeHHA B HayKOBiM /liTepatypi M 3a/MLWAETb-
€A A0 KiHUA He3’AcCoBaHMM, X04a OKpeMi 3raZlyBaHHA MOXHa
3HaMTM B nNpausax H. TiopiHa Ta geAkMx iHwWmx aBTopiB [5].

PerynioBaHHs 3E/ B YKpaiHi 3aicHI0eTbCA 3rigHo 3
NPUHUMNAMM, BU3HAYEHUMU B CT. 2 3aKOHY YKpaiHu Bij
16 kBiTHA 1991 p. “INPO 30BHILUIHLOEKOHOMIYHY AifNbHICTL”,
3 METOI BMKOHaHHA HAaCTYMHMX 3aBjaHb:

3abe3neyeHHA 36a1aHCOBAHOCTi EKOHOMIKM Ta piBHOBarm
BHYTPILUHbOrO PUHKY YKPaiHu;

CTUMYJ/IIOBAHHA NPOrPECUBHMX CTPYKTYPHMX 3MiH B €KO-
HOMiLli, 30KpeMa 30BHiLLIHbOEKOHOMiYHMX 3B’ A3KiB Cy6’€KTIB
BHYTPiLUHbOEKOHOMIYHOT AiANbHOCTI YKpaiHu;

CTBOPEHHS HaMBi/IbLL CNPUATMBKX YMOB A1 3a/lyYeHHS!
€KOHOMiKM YKpailHW B cMCTeMy CBIiTOBOro noAiny npadi ta
i1 HAG/IMKEHHA [0 PUMHKOBMX CTPYKTYP PO3BMHEHWX 3apy-
6iXXHMX KpaiH [7].

MpaBoBe perynoBaHHA 3E/ B YKpaiHi 34iMCHI0ETbCA WS-
XOM MPUMHATTA 3aKOHIB i 3aKOHOAABYMX aKTiB BepxoBHOMO
Pazoto YkpaiHu, HOpMaTMBHUX aKTiB YpAaay, yKasis [lpesu-
JeHTa YKpaiHu Towo. 3aKOHM, 3aKOHOAABYi M HOPMATMBHI
aKTU BM3HAYAIOTb CY6’€KTU, 06’ EKTU, NPUHLMNM 1 DYHKUIT
peryoBaHHA TOrO YM iHLLOro BUAY AiANbHOCTI, BignoBiganb-
HiCTb IOPUANYHKX i i3nyHKMX ocib [5, 56].

Cnia 3a3HauMTH, LWO 3aKOHM YKpaiHM CripsAMoBaHi Ha
37iMCHEHHSA JOBrocTpoKoBOro peryoBaHHs 3E/, a Hakasu
M HOPMATMBHI aKTH, AIK MPaBMJIO, € JOKYMEHTaMM KOPOTKO-
CTPOKOBOT Ail.

3a poKM He3anexHocTi B YKpaiHi 6yn0 3aknajeHo
OCHOBOMOJIOXHI HOPMaTMBHO-MPABOBi 3acagu 34iMCHEHHS
30BHiLUHbOEKOHOMIYHOT AisiNIbHOCTI 1 CTBOPEHO CcUCTeMy Ti
perynioBaHHA, CNpsAMOBaHYy Ha 3abe3neyeHHA Ha/leXHoro
NpaBOBOro pery/itoBaHHA 30BHiLLHbOEKOHOMIYHWUX BiAHOCKH.

MorkHa CTBEpZKYBaTH, LU0 CBil NEepLUMI KPOK Y PO3BUTKY
30BHiLULHbOEKOHOMIYHOT AiANbHOCTI B YKpaiHi Hawa KpaiHa
3po6uia 3 NPUMHATTAM 3aKoHY YKpaiHu “ITpo eKOHOMiYHY
CaMOCTIMHICTb YKpaiHu” Big 13 cepnHa 1990 p. sSKuM Bnep-
we 6y/10 NPOroJiolleHo, o YKpaiHa CamoCTiMHO 34iIMCHIOE
KepiBHMLTBO 30BHiLUHbOEKOHOMIYHOW AiANbHiCTIO, 6epe
6e3nocepesHI0 y4acCTb Y MiXXHapoZHOMY MoAini npaui Ta
pO3BMBaE EKOHOMiYHe CMiBPOGITHULTBO 3 iHLUMMM AeprKaBa-
MU Ha OCHOBI NPMHLMNIB 3aLiKaBIeHOCTi, PiIBHOMPaBHOCTI M
B3aEMHOI BUroau. MignpuemcTaa Ta opraHisaLii MatoTb Npaso

BCTYMNaTM B NPsAMI rocnoAapcbki 3B’ A3KM Ta CNiBPOGiTHUYATH
3 NigNpMEMCTBaMM Ta opraHizauisamu iHWKX gepxas, CTBO-
ptoBaTH 3 HUMM CMi/IbHI NiANPUEMCTBA, acouialii, KOHLEepHM,
KOHCOPLiyMH, COIO3M, iHWi 06’€aHaHHA (CT. 12 3aKoHy) [6].

[0N10BHMM HOPMaTMBHO-MPaBOBUM aKTOM, LLO PeryJsioe
30BHilLIHbOEKOHOMIYHY AifANbHICTb M CbOroAHi, € 3aKoH
Ykpainu Big 16 kBiTHA 1991 p. “I1po 30BHILUIHLOEKOHOMIYHY
JiANbHICTL”, B AKOMY BU3HAYaOTbCA MPUHLMIM 30BHILLHbLO-
€KOHOMIYHOT AiANIbHOCTi, OKpec/eTbCA Kono i cy6’eKTiB,
BM3HA4YalTbCA BMAM 30BHILULHBOEKOHOMIYHOT AiA/IbHOCTI,
3aKpinJIloITbCA OCHOBM 11 perysiloBaHHA, a TakoX nepea-
6aya€eTbCA BCTAHOBJIEHHA CneLia/lbHUX NPaBOBMX PeXMMIB
30BHiLIHbOEKOHOMIYHOT AiANbHOCTI M MIiCTATbCA HOPMM
o040 BiANOBiAa/IbHOCTI YYaCHUKIB 30BHiLLHLOEKOHOMIYHOT
[ifNbHOCTI Ta 3aXMCTY iX NpaB Ta iHTepecis [7]. MpuiMatoum
LleM 3aKOoH, 3aKOHOZaBellb OJHIEI 3 OCHOBHMX MOro Linen
BM3HA4YMB 3anpoBaKEeHHA NPaBOBOr0 PerysoBaHHA BCiX
BMAIB 30BHiLULHbOEKOHOMIYHOT AiANbHOCTI B YKpaiHi, npu
LIbOMY BKJTH04A04M 30BHiLLHIO TOPriBJ/Il0, EKOHOMiYHE, HayKO-
BO-TEXHiYHe CcniBpo6iTHULTBO, CneLianisalilo Ta Koonepadito
B rasy3i BUpOOHULITBA, HAaYKM i TEXHIKM, EKOHOMIYHi 3B’ A3KM
B raJy3i 6yiBHMLTBA, TPAHCMOPTY, EKCNeAUTOPCbKMX, CTpa-
XOBMX, PO3PaxyHKOBWX, KPeAMUTHMX Ta iHLIMX GaHKiBCbKMX
onepauin, HafaHHs Pi3HOMAaHITHMX MOCAYT TaKOX.

Ane Bce X OCHOBOK 30BHiLIHbOEKOHOMIYHOIr0 3aKOHO-
[aBCTBa Hacamnepes € nosioxeHHA KoHcTUTyLii Hawoi aep-
¥aBu Npo Te, L0 30BHILHbOMONITUYHA AiANbHICTb YKpaiHM
CrnpsiMOBaHa Ha 3abe3rneyeHHs i1 HaLioHaNbHMX iHTepeciB i
6e3nekn Yepes MiATpUMaHHA MUPHOrO M B3aEMOBMIiZAHOMO
CniBpOGITHULITBA 3 YleHaMM MiXKHapoHOro cniBToBapMCTBa
3a 3ara/lbHOBM3HAHUMM MPUHLMNAMM M HOPMaMM MiXHa-
pozHoro npasa (cT. 18) [8]. Hagatoum BEMKOro 3Ha4eHHA
30BHiLUHbOEKOHOMIYHIM AisbHOCTi, OCHOBHMI 3aKOH YKpa-
THM BCTAHOBJIIOE, WO Ti 3aCaZM BM3HAYAKTbCA BUKJ/IOYHO
3aKoOHamM YKpaiHu.

Cnig BiAMITMTH, WO O3HAYeHMM 3aKoH YKpaiHu “Tpo
30BHiLLUHbOEKOHOMIYHY AifnbHicTb” Big 16 KBiTHA 1991 p. y
po3Aini IV po3BMBaE Ui KOHCTUTYLiMHI NONOXKEHHA. 30Kpe-
Ma, B Moro cTaTTi 26 3a3Ha4YeHo, L0 eKOHOMIYHi BiAHOCUHM
YKpaiHu 3 iHWMMM AepKaBamu peryoTbCa BignosiaHMmm
Mi>XHapoAHVMMKM [OroBOpaMM M HOPMaMM MiXKHapOAHOro
npaBa. YKpaiHa YKNaZa€, BUKOHYE M AEHOHCYE MiXKHApoaHi
JOroBopyu 3 NUTaHb 30BHILUHBOEKOHOMIYHOT AiANIbHOCTI, a
TaKoX A0OroBOpM, AKi CTOCYITbCA TaKMX NUTaHb, BiANOBiAHO
20 KoHcTuTyuii YKpaiiu Ta 3aKkoHiB Ykpainu [7]. Kpim Toro,
y LiK cTaTTi MAaeTbca Npo Te, Lo NpaBoBMM CTATyC Cy6’eK-
TiB rocnoAapcbKoi AifANbHOCTI iHWKWX AepXaB Ha TepuTopii
YKpaiHX BM3HAYaETbCA YUHHUMM 3aKOHaMM YKpaiHM Ta
3a3HavyeHnmmn Jorosopamu (cT. 27) [7].

ICTOTHY posib y peryntoBaHHi 30BHilLHbOEKOHOMIYHOT
AianbHocTi Bigirpae M FocnogapcbKMi KogeKc YKpaiHu
(aani - TK Ykpainu), yBegeHui y gito 3 1 ciuda 2004 p. [9].
OcCTaHHiM MIiCTUTb 3arabHi No/I0XKeHHS NPaBOBOro peryJto-
BaHHA 30BHiLULHbOEKOHOMIUYHMX BiAHOCKH, AKi 3aKpinaeHiy
BignosiaHoMy po3aini VII Focnogapcbkoro Kogekcy YKpaiHu.

TaKoX y UbOMYy MMTaHHI cnif 6paTu Ao yBarn akt
NPUMHATTA 3aKoHy YKpaiHu “MNpo MiXHapoaHe npuBaTHe
npaeo” Bia 23.06.2005 p. [10], B AKOMy 6y/M 30CcepeKeHi
OCHOBHi Np1BaTHOMNPaBOBi 3aCaZM Pery toBaHHA 30BHiLLHbO-
€KOHOMiYHMX BiAHOCHH.

Ak Bigomo, YKpaiHa 16 TpaBHsa 2008 p. cTana noBHoMNpas-
HUM uvneHom CBiToBOI opraHisauii Toprienai (gani - COT).
10 kBiTHA 2008 p. BepxoBHa Paga npuiHaia 3aKoH YKpaiHu
“Tpo patudikauito MpoTokony npo BcTyn YKpainu ao COT”
(zani - MpoToKon), a TaKOXK HM3KY 3aKOHIB, AKi NOBMHHI Gyn
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6YTU NPUMHATI B NaKeTi 3 paTudikauiero MpoTtokony [11].
BifcyTHICTb NpaKkTMKM iX 3aCTOCyBaHHA Ta MOAasNbLUOrO
BMJ/IMBY Ha NpaBOBe Pery/toBaHHA 30BHiLLHbOEKOHOMIYHUX
BiAHOCMH TaKoX 00YMOBJIOE HEOOXiAHICTb 6paTh [0 yBaru
Ui 06CTaBMHM NpM YAOCKOHA/IEHHi 3aKOHOAAaB4Y01 6a3n B
30BHiLLHbOEKOHOMIYHIM cdepi.

BignosigHo go ctatTi 16 MappaKkecbKoi yroam npo 3acHy-
BaHHA COT KoxKHa KpaiHa NoBMHHA 3abe3neynTn Bianosia-
HiCTb CBOTX 3aKOHiB, NpaBu/ Ta aAMiHICTpaTMBHMX Npoueayp
i1 3060B’A3aHHAM, NepefbayeHnm yrogamu COT [12].

OKpim TOro, He3BaXkauu Ha BBEZEHHA B Aito 3 1 civHA
2004 p. NocnogapcbKoro Kogekcy YKpaiHu, a Takox naigHy
3aKOHOTBOPYY /J,manICTb y cdepi 3E/] 3a pokMn Hesanex-
HOCTi HaLLOi Aep3KaBu M BNPOAOBIK HACTYMHOr0 AeCATUAITTS,
3aKOHOZABCTBO MNPO 30BHiLIHBOEKOHOMIYHY AifNIbHICTb He
3a3HasIo MOro CUCTEMOYTBOPIOYOTO BI/IMBY, 3a/IMLLAKYUCH
HaZMipHO 06’ €MHUM i Hey3rogxeHuM. TiNbKK 3a Yac nicna
BBeZeHHA B Aito [ocnogapcbKoro KogeKcy YKpaiHu 3 NTaHb
NpaBOBOro pPery/itoBaHHA 30BHiLLHbOEKOHOMIYHWX BiAHOCKH
6Yy10 NpUMHATO 6inblue 400 aKTiB Ha piBHi 3aKOHIB, NocTa-
HoB BepxoBHoi Paau Ta KabiHeTy MiHicTpiB YKpaiHu, yKa3iB
MpesnaeHTa YkpaiHu, po3nopagxeHb KabiHeTy MiHicTpi
YKpaiHu, CnpsAAMOBaHMX Ha BPEeryJ/itoBaHHA BCiX HanpsMKiB
30BHilHbOEKOHOMIYHOT AiANbHOCTI, 30Kpema Toprisni,
HayKOBO-TeXHi4YHOro cniBpo6iTHULTBa, cchepu Nocayr, po3-
PaxyHKOBMX, KPEAUTHUX Ta iHLIMX GaHKIBCbKMX onepauii.

3a3HayeHe Ja€ MOXJIMBICTb CTBepAXyBaTW, LIO aKTy-
a/IbHOI0 € Npo6a1eMa AK BHYTPiLIHbOT, TaK i 30BHiLLIHbOT rap-
MOHi3aLii 3aKOHOAABCTBA, L0 perye BifHOCHMHM y cepi
30BHiLUHbOEKOHOMIYHOT AifA/IbHOCTI.

TakoX Heob6XiAHO 3BEPHYTM yBary Ha HasBHICTb NEBHUX
NpoTUPiY i HeJoNIKIB Y BHYTPilULHbOMY 3aKOHOZABYOMY 3a-
6e3neYeHHi 34iMCHEeHHA 30BHiLLHbOEKOHOMIYHOT AifIbHOCTI
Ta 1i perynoBaHHA. 30KpeMa, MOXHa BUAINNTU: HeJOCTaTHIO
CMCTEMHICTb HOPMaTMBHO-MPaBOBMX aKTiB; HAABHICTb BE/N-
KOro MacMBy HOpMaTMBHO-MPaBOBMX aKTiB, L0 PEryoTb
noAibHy cepy NpaBoBiAHOCUH; HaAMIpHY AeTanisauito 3mi-
CTY 30BHilUHbOEKOHOMIYHOIr0 3aKOHOAABCTBA, HEy3rozxe-
HiCTb NpaBOBMX HOPM OCHOBHMX HOPMAaTMBHO-MPaBOBMUX
aKTiB y cbepi 30BHiLLIHBOEKOHOMIYHOT AiASIbHOCTI; YNCIEHHI
NporajanHu1 Ta Konisii NpaBoBMX HOPM.

BBaxkaEMO 3a Heob6XigHe po3riAHyTM Ginbll AeTasbHO
AesdKi i3 3a3HaYeHMX HeaoNiKiB.

OT:Ke, 0AHI€I0 3 FOI0BHUX NPOGJIEM NPaBOBOr0 peryJsto-
BaHHA 30BHiLIHbOEKOHOMIYHOIT AifA/IbHOCTI €, Hacamnepej,
Hey3roAeHiCTb NMpaBOBMX HOPM OCHOBHWMX HOpMaTWB-
HO-MpaBOBMX aKTiB y cdhepi 30BHiLLHLOEKOHOMIYHOI AifAsb-
HoCTi - [ocnofapcbKoro Kogekcy YKpaiHu Ta 3akoHy YKpaiHu
“Ipo 30BHiLLUHBOEKOHOMIYHY AisnbHicTb” [7; 9].

Tak, Hanpuknag, Focnoapcbkmi KodeKc YKpaiHu Ta
3aKoH YkpaiHu “Tlpo 30BHiLIHBOEKOHOMIYHY JifA/bHICTb”
MICTATb Hey3roAxeHi BU3Ha4YeHHA NOHATb “30BHILUHbOEKO-
HOMiYHa AianbHICcTb” i “rocnogapcbKa AianbHICTb”.

3aKOHHE BM3HAYeHHA MOHATTA 30BHiLUIHbOEKOHOMiYHa
AiANbHICTb MiCTUTBCA B CT. 1 3aKoHY “l1po 30BHiLLHbOEKOHO-
MiYHy AianbHICTL” B AKiM 3a3HAYeHO, L0 30BHiLLHbOEKOHO-
MiYHa AiaNbHICTb - Ue AiANbHiCTb Cy6’eKTiB rocnogapcbKoi
JianbHOCTi YKpaiHM Ta iHO3EMHMX Cy6’€KTIB rocnofapcbKoi
JifanbHOCTi, Nobyj0BaHa Ha B3AaEMOBIZHOCKMHAX MiXK HUMM, LLO
Mae Micle AK Ha TepuTopii YKpaiHu, Tak i 3a Ti Mexkamu [7].

Y cBot uyepry, BignoBigHO Ao cT. 1 3aKoHy Bij
16.04.1991 p. “Ipo 30BHiLUHBOEKOHOMIYHY AiA/bHICTL” roc-
noZapcbKa AifnbHICTb — Le 6yb-AKa AiANbHICTb, 30KpeMa
niANpUMEMHMLbKA, NOB’A3aHa 3 BUPOOGHMLTBOM i OOMiHOM
marepiasbHMX i HemaTepianbHMX 671ar, WO BUCTYNawTb Yy
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dopmi ToBapy [7]. Migz ToBapoM po3yMmieTbcA OyAb-fKa
nNpoAyKuifa, nocayru, po6om npaBa iHTeNEeKTyasbHOl
B/JIACHOCTi M iHWi HeMaMHOBI NpaBa, Npu3HayveHi Aas npo-
Jaxy (onnatHoi nepegavi) [7]. OTxke, 3E/ 3rigHo 3 3akoHOM
Big 16.04.1991 p. “lpo 30BHiLLHBOEKOHOMIYHY AiANbHICTH”
He BMXOAMTb 3a MeXi TOBapHOro o60poTy, HOCMTb BiALLKO-
ZlyBaJIbHWM XapaKTep. Pasom 3 TMM, 3riZHO 3 UMM 3aKOHOM
3E/l He 0BMEXYETLCA NiANPUEMHULBKOW AiANbHICTIO, iH-
LWMMM C/IOBAMM, MOXKE HOCWUTM HEMpPUOYTKOBMI XapaKTep
i He BignoBigaTM iHWMM O3HaKaM NiANPUMEMHMLTBA, Xo4a
Ha MpakTuui Taki onepauii (Hanpuknag, 6e3npoueHTHa
Nno3uKa) MawTb HE3HayHy NUTOMY Bary B MOPiBHAHHI i3
30BHiLLHbOEKOHOMIYHMMM onepauiasMm NiANPUEMHULIbKOIO,
NpUOBYTKOBOro XapakTepy.

B iHwoMmy acnekTi Bu3HavaeTbea 3E/A y yacTtmHi 1 cT. 377
locnogapcbKoro Koaekcy YKpaiHu: “30BHiLUIHBOEKOHOMIYHOK
AiANbHICTIO Cy6’eKTiB rocnojaproBaHHA € rocrnojapcbka
AiANbHICTb, AKa B NpoLeci Ti 34iMCHEHHS BUMarae nepeTmHy
MMTHOIO KOPZOHY YKpaiHM MalHOM, BKasaHUM y 4. 1 cTaT-
1i 139 Kogekcy, i/abo pobodyoio cuow”. YacTrHa neplua
cT. 139 T'ocnoAapCbKoro KOAEKCYy BM3HAYaE BMKOPUCTOBY-
BaHMi y KogeKci TepmiH “MarHO” K “CyKynHicTb peden i
HWKX LiHHOCTENM (BKNtOYaouM HemaTepianbHi akTMBM), AKi
MaroTb BapTiCHe BUpaXeHHs, abo BUKOPMCTOBYIOTbCA B Ai-
ANbHOCTI Cy6’ EKTIB rocnoAapioBaHHA i Bigo6parkaloTbCa B X
6anaHci abo BpaxoBYyTbCA B HLLMX Nepes6avyeHnX 3aKOHOM
dopmax 061Ky MarHa umx cy6’ekTiB”. Mig rocnogapcbKoto
AianbHicTio B KogeKci po3yMieTbca AianbHICTb Cy6’eKTiB
roCMoAapIoBaHHs y cepi cycninbHOro BMpPO6HULTBA, Ha
BUIOTOBJIEHHA M peanizauito NpoAyKuii, BUKOHaHHSA po6iT
Y1 HaZlaHHA NOC/Yr BapTiCHOMO XapaKTepy, LU0 MatoTb LiiHOBY
BM3HayeHicTb(4. 1 cT. 3) [9].

Okpim Toro, 4. 1 ct. 377 N'ocnogapcbkoro Kogekcy Ykpa-
THW BKa3ye Ha TaKy iCTOTHY 11 03HaKy, AK NepeTUHaHHA MUT-
HOro KopAoHy YKpaiHu MaiiHoM Ta/a6o po6ouoto cuioto [9].

Ane noTpibHO cKasaTu Npo Te, WO AaseKo He BCi BUAU
30BHiLHbOEKOHOMIYHOT AiANbHOCTI, SKi BU3HA4YEHi 3aKOHO-
[laBCTBOM, 3ZiMCHIOIOTLCA 3 NEPETUHAHHAM MWTHOIO KOp-
OOHY YKpaiHW. 3a3HauyMMmo, WO 3rigHo 3 3aKOHOM YKpaiHu
Bif 16.04.1991 p. “Ilpo 30BHiLUHLOEKOHOMIYHY AiANbHICTL”
BM3HAYeHO MOMEHT 34iMCHEHHS eKcrnopTy (iMMopTy) - Mo-
MEHT nepeTMHy TOBapOM MWMTHOTrO KOPAOHY prale a6o
nepexozy npaBa B/AaCHOCTi Ha 3a3Ha4yeHWM TOBap, Lo
€KCMOPTYETbCA YM IMNOPTYETbCA, BiA NpoAaBuA fO MOKynN-
us. EkcnopTHo-iMnopTi onepauii 3 ToBapamm Ta po60TH Ha
KOHTPaKTHil 0CcHOBi i3nyHUX 0Ci6 YKpaiHM 3 iHO3EMHUMM
cy6’eKTaMM rocnoAapcbKoi AiANbHOCTI (i HABMAKKU) MOXYTb
34iKcHIOBaTMCh 6€3 (haKTy NepeTuHY KOpAOHY, Npo Lo Ha-
BiTb CBiJ4MTb HOPMATMBHE BU3HAYEHHA UUX BUAIB AiANbHOCTI
B 3aKoHi YkpaiHu “I1po 30BHiLLHBOEKOHOMIYHY Aifa/IbHICTb”.
MpuKNazoM TakoX MoKe ByTM eKCnopT Ta iMMnopT Kanitanis,
HaZlaHHA MiXHapoAHMX NOCAyr, MiXKHapoAHi diHaHCOBI,
KpeamTHi M po3paxyHKOBi onepaLlii TOWo, a TaKoX OKpemi
BUMaAKM eKCNopTy M iMnopTy ToBapiB i po60o4oi cuau, Lo
TaKOX 3AiMCHIOETbCA 6€3 NEPETUHY MUTHOMO KOpZAoHY [7].

ToMmy BBarKaemo, Wwo BM3HayeHHA 3E/ i rocnogapcbKoi
AiAnbHOCTi, HagaHi B MocnoJapcbKOMy KoAeKci YKpainm Ta
3akoHi YkpaiHu “Ipo 30BHiLUIHbOEKOHOMIYHY AianbHICTb” [7;
9] AaBHO B¥e NOTPebYIOTb Y3roAXKEHHA N0 BCiX OCHOBHMX
IXHiX 03HaKax.

TaKoK ofHi€lo 3 Npo6sieM 3aKOHOAABCTBA B Uil ranysi
npaBoBiJHOCMH € HagMipHa AeTanisauif 3MicTy 30BHiLL-
HbOEKOHOMIYHOro 3aKOHOZABCTBA. Tak, Y 3akoHi YKpaiHu
“Tpo 30BHiLUHLOEKOHOMIYHY AianbHiCTL” i focnogapcbkoMy
KoZeKcax YKpaiHu B1U3HavyeHo cknaj cy6’ekTis 3E/ Ta ymoBu

3-2014

87



Mpo6aemu uMBiNbHOrO Ta

rocnogapcCbKoro rpaea

X 30BHiLUIHBOEKOHOMiYHOT NpaBo3gaTtHocTi [7; 9].

3rigHo 3i cT. 55 [ocnogapcbKoro Koaekcy YKpaiHu
cy6’eKTaMM rocrnoapioBaHHA € rocnofapcbKi opraHisauii,
3apeecTpoBaHi B yCTaHOB/IEHOMY MOPAAKY, rPOMaAHN YKpa-
THM, iHO3eMLi 1 0cobM 6e3 rPOMaAAHCTBA, 3apeECTPOBaHI AK
NiANpUEMLI, i CTPYKTYPHi 0AMHMLi rocnoJapCbKuX opraHisa-
Lin. OTxKe, 0Co6M M CTPYKTYPHi 0AMHMUI, 3apeecTpoBaHi abo
CTBOPEHi He 3a 3aKOHO4aBCTBOM YKpaiHU, HE OXOMNJIOI0ThCA
BXMBaHMM B [0CNOAapCbKOMY KOAEKCi MOHATTAM “Cy6’€KTH
rocnogaptoBaHHaA” [9].

3akoH npo 3E/] He fae BM3HaYeHHs “cy6’eKTiB rocnogap-
CbKOT ZianbHOCTi” YKpaiHu, ane, 3 iHWoro 60Ky, BM3HaYaEe
cy6’ekTiB 3E/l B YKpaiHi (cT. 3 3akoHy npo 3E/) [7]. IHo-
3€MHi X Cy6’€KTM rocnofapcbKoi AifA/IbHOCTI BU3HAYaoTbCA
AK Cy6’€EKTM rocnoAapCbKoi Aif/IbHOCTI, WO MaloTb NOCTiM-
He Micue3HaxoKeHHs abo nocTilHe Mmicue NpoXuBaHHA
3a Mexamm YKpaiHuu. NocTiliHe MicuesHaxoasKeHHs — ue
micLiesHaxoakeHHs 0dilliMHO 3apeecTpoBaHOro roJIOBHOIO
opraHy ynpaBniHHA (KOHTOPM) Cy6’€KTa rocrnofapcbKoi Ai-
ANLHOCTI, a NOCTiMHE MiCLle MELLIKAHHA —Lie MiCLIe MeLLKaHHA
Ha TepuTopil 6yAb-AKOT AepKaBU HE MEHLLE OAHOr0 POKY
i3nyHOT 0COBM, AKA He MaE MOCTIMHOrO MicLA MeLIKaHHS
Ha TepuTopii IHWMX AepKaB i AKa Ma€ Hamip NpoXuBaTH Ha
TepuTopii Liel aepyaBu BNPOLOBK HEOOMEXKEHOrO TEPMiHY,
He 0BMEXYI0UM TaKe MeLLKaHHA NMEBHOIO METOIO, i 3a YMOBM,
LLIO TaKe MELLKaHHSA He € BUKOHaHHA Li€l0 0COB0H0 CTYKO0BUX
060B’A3KiB a60 3060B’A3aHb 3a JOrOBOPOM (KOHTPAKTY) (CT. 1
3akoHy npo 3E/) [7]. OTke, HaagMipHa AeTanisauia 3micty
30BHiLUHbOEKOHOMIYHOr0 3aKOHOAABCTBA B KiJIbKOX HOpPMa-
TUBHO-NPABOBMX aKTax OAHOYACHO iCTOTHO MepeLUKOAXKaE
B JOCATHEHHI OCHOBHMX 3aBJaHb NPaBOBOrO PeryJ/itoBaHHA
30BHiLUHbOEKOHOMiYHMX BiAHOCHKH.

H13KO0 3aKOHOAaBYMX i MiI3aKOHHUX aKTiB crneLia/ibHo-
ro 3MiCTy Bpery/iboBaHO NOPSAOK 34iMCHEHHSA OKPEMMX BUAIB
3E/l, ocobnmBoCTi BignoBifasbHOCTI 3a MOPYLUEHHS LbOro
nopsAKY M NpouecyasibHi acnekTu ii peanizauii. Hopmatus-
HO-NpaBoBa 6a3a, L0 perysioe Liek CEKTOP NPaBoBiAHOCKH,
NepeTBOPIETLCA i3 3iI6paHHA 3arajlbHUX NpaBM/ NOBEAHKM
Ha Ka3yiCTMYHi NpaBma, AKi po3paxoBaHi mLle Ha Ti YM iHLi
Kasycu, BMNagKkuM. Ha cborogHi Mu moxemo crnoctepirati
TeHAEeHLii 40 NPUMHATTA 3aKOHIB, L0 PEry/olTb OKpeMmi
BY3bKO HarpaB/iieHi aCNeKTH 30BHiLULHbOEKOHOMIYHOT Aif/b-
HocTi (Hanpuknag, “lNpo BUBi3HE (EKCNOPTHE) MUTO Ha XMBY
XyZA006y Ta WKipsaHy cupoBuHy” [13], “lpo cTaBKM BUBi3HOrO
(EKCMOPTHOr0) MUTa Ha HACiHHA AEeAKMX BUAIB ONIMHUX KyJlb-
Typ” [14], “lNpo BMBi3HE (EKCMOPTHE) MMTO Ha BiAX0AM Ta
6pyxT YopHUX MeTanis” [15] Ta 6arato iHWMX). Ane KOpUCTi
BiZ, TaKoT KinbKocTi akTiB y cepi 3E/] He b6araTto.

MpoBeaeHe focniAXKEeHHA A03BONAE 3pOGMTM HACTYMHI
BMCHOBKM. [loniTMKa CTBOPEHHA HOPMAaTMBHO-MPaBOBOMO
nona 3E/l Mmae BpaxoByBaTM HaMaraHHA HaLOi KPaiHW iH-
TerpyBaTmcs y CBiTOBWMM COL{ia/IbHO-€KOHOMIYHMI NpOCTip
i HEOBXiAHICTb NiABMLLEHHA CTaBiNbHOCTI M CNPUATAMBOCTI
BiTYM3HAHOrO 3aKOHOAABCTBA AJ/1A PO3BMTKY BiANOBiAHWX
38’A3KiB. MAeTbca He Npo HeoBXiAHICTb HEeXTyBaHHA Ha-
LioHa/IbHMMM iHTepecamn B LibOMY Mpoueci, a Npo Heob-
XiaHiCTb NOGYA0BKM CTaGiNbHOT, NPOAYMaHOI, y3roAKeHoi
HOpPMaTMBHO-NPaBoBOi 6a3u perynoBaHHsa 3E/. Lie Bumarae
M Y3roZ»KEHHS BiTYM3HAHOT 3aKOHOAABY0T 6a3M 30BHiLLIHbO-
E€KOHOMIYHOT AiANIbHOCTI 3 BiANOBiAHMMM HOPMaMM 3aKOHO-
JaBCTBA iHLMX KpaiH.

AIK 3a3HaYanock, FocnoaapcbKuit Koaekc YKpainu (aani
- F'K'YKpaiHu) MiCTUTb 3arasibHi N0I0XKEeHHA NpaBoBOro pery-
JIIOBAHHA 30BHILUHbOEKOHOMIYHMX BiJHOCKUH, fAKi 3aKpinneHi
B po3gini VIl TK Ykpaiuu. MpoTte 6e3nocepeaHbo pi3Hi

aCMeKTM 30BHiLUHbOEKOHOMIYHMX BiJHOCMH peryoTbCca
YMCIEHHOIO KiNIbKICTIO CynepeyIMBMX HOPMaTMBHO-NPaBOBMX
aKTiB, B AKMX [0 TOrO X iCHYIOTb i ABHi NnporasinHu (Hanpu-
Knag, BnsHayveHHA 3E/ i rocnofapcbKoi AianbHOCTI, HagaHi
B [ocnogapcbKoMy KozeKci YKpaiHM Ta 3akoHi YKpaiHu
“Tpo 30BHILUHBOEKOHOMIYHY AianbHicTb” [7; 9] faBHO BXe
NoTpe6yThb Y3roAMXKEHHA MO BCiX OCHOBHMX iXHiX O3HaKax
TOWWO). BBAXKAEMO, L0 Y3roAXeHHA HOPM, AKi 3a/MLLMAMCA
3a Mexamu [0cnoAapcbKoro KOAEKCy, 3 HOpMaMM OCTaH-
HbOr0 Ma€ iCTOTHe 3HaYeHHA A/1A MOKpaLleHHA NpaBOBOro
perynoBaHHA chepu 30BHiLLIHBOEKOHOMIYHOT AiANbHOCTI.

Biginti Big HagMipHOT AeTanisauii 3MicTy 30BHilIHbOE-
KOHOMIYHOr0 3aKOHOZABCTBA M JOCATHYTU OLHOMAHITHOCTI
NpaBOBMX HOPM, fIKi 3apa3 po3nopoLueHi cepej YUCNEHHOT
Ki/IbKOCTi HOPMaTUBHO-MPaBOBMX aKTiB Pi3HOT HOPUANYHOT
CUAM 1 CTabiNbHOCTI rocrnoJapcbKoro 3aKOHOZAABCTBa, Ta
6i/1bLl ONTUMAIBHOIO CNiBBiJHOLLEHHSA 3aKOHiIB i Nif3aKkoH-
HUX HOPMaTMBHMX aKTiB MOXe AOMOMOrTW iHKoprnopauis
OCHOBHMX HOPM, fIKi perynoloThb U AifNbHICTb, Y [naBy 37
'K YKkpaiHu 3 ogHOYaCHMM CKacyBaHHAM 3aKOHY YKpaiHu
“Tpo 30BHiLUHBOEKOHOMIYHY AiANbHICTL”.

Ha cborogHi Takox cnig Bigxoamtu Big TeHAeHUiT o npu-
MHATTSA 3aKOHIB, L0 peryioloTb OKpeMi By3bKO Hanpas/eHi
ACMNEeKTM 30BHiLLHbOEKOHOMIYHOT AifAIbHOCTi, OCKi/IbKM HOp-
MaTKBHO-NpaBoBa 6a3a, L0 PETYJIOE LieM CEKTOP 30BHILLHbO-
€KOHOMiYHWMX NPaBOBiAHOCKH, NEPETBOPIETHCA i3 3ibpaHHsA
3ara/ibHMX NpaBu NOBEAIHKMU Ha Ka3yiCTUYHI npaBmaa, AKi
po3paxoBaHi siMwe Ha Ti YK THWi KasycK, BUNaLKM.

Yci iHwWwi npo6nemu, NoB’A3aHi 3 AOCNiAKEHHAM NMUTAHHA
NpaBOBOro perysitoBaHHA 30BHILUHBOEKOHOMIYHOI AifIbHO-
CTi B YKpaiHi, Moro ocobamBocTel Ta cneundiku, a Takox
npo6aemu, NoB’A3aHi 3 npouecom opMyBaHHA HaNEXHOT
3aKoHOZaBYoi 6a3n y cdepi NpaBoOBOro pery/toBaHHA 30B-
HilWHbOEKOHOMIYHOT AianbHOCTI B YKpaiHi, BMXoAATb 3a
MeXi Ui€i cTaTTi M CTaHOBNATb NepcneKmMusHi HaNpAMKU
nodasibWux HaAyKosux po38i0oK.
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VAR 349.233

NMPOBJIEMU CTAHOBJIEHHA TA PO3BUTKY IHCTUTYTY
MATEPIAJZIbHOI
BIANOBIAA/IBHOCTI B CYYACHUX YMOBAX

Y cmammi po3enaHymo npobiemMHi nUMAaHHSA
2apaHmiliHoi ma s8uUxoB8HOi yHKYii mamepiasibHoOT
gidnogidasbHOCMi npayisHUKiB 8 YMOBAX CbO200€HHS.
AocnioxkeHo icHyro4i no2as0u wodo po3mipy 8ioWKoOy8aHHS
mamepiasbHoi 8i0nogidasbHOCMi ma 3anponoHOBAHO HOBI
wAAxu it BOOCKOHA/IeHHS.

Knw4osi cnosa: mamepiasbHa gidnogidasibHicms,
wkoda, eapaHmilHa QyHKYisa, suxosHa pyHKUiA, obme-
JKeHul po3mip, 3apobimHa niama.

B cmambe paccmompeHbl hpobiemMHble BONpOChI
eapaHmuliHol u sochumamenbHoU GYHKyuUU
mamepuasibHol omsemcmseHHOCMU pabomHUKO8 8
yC/108UsIX cOBpeMeHHOCMU. MccaedosaHsl cyujecmayoujue
MOYKU 3peHuUs OMHOCUMEe/IbHO pasmepa B803MeujeHus
mamepuasibHoli omeemcma8eHHOCMU U NpedJI0xKeHbl HOBble
nymu ee ycoseplieHCmao8aHus.

Kniodesbie cs08a: MamepuasbHAs omsemcmsaeH-
Hocmb, ywepb, 2apaHmuliHasa pyHKuUS, BochumamesibHas
@dYHKUUA, 02paHuUYeHHbIl pa3mep, 3apabomHas niama.

In the article the problem questions of warranty and
educator function of material liability of workers are con-
sidered in the conditions of contemporaneity. The existent
points of view are investigational in relation to the size
of compensation of material liability and the new ways of
her improvement offer.

Keywords: material liability, damage, warranty func-
tion, educator function, limit size, salary.

YKpaiHa AilcHO CTOiTb HanepeaoAHi HoBoro etany
pecdopMyBaHHA TPYAOBMX BiAHOCMH i CTBOPEHHSA NMPUHLMMOBO
HOBOT cMCTeMM iX peryntoBaHHA [1]. MigrotoBka npoekTy
HoBoro TpyZAoBOro KoAeKcy YKpaiHM BUMarae po3poobKM KOH-
uenuii nobyaosu Koaekcy 3arasiomM i KOXHOro 3 Moro poszinis
30KpeMa. Lle, y cBo 4epry, BMMara€ po3pobKM KoHUenLii
PO3BUTKY AIK TPYA0BUX NPaBOBiAHOCKHH B3arasii, Tak i KOXXHOro
3 BUAIB TPYZJOBOrO MpaBOBiAHOWEHHA. Y Cy4aCHMX yMOBax
PO3BUTKY YKPAiHCbKOT AepaBm, KOJIM CTapi LiiHHICHi opieHTUPH
BXX€ He npautoloTb, a HOBi HEJOCTaTHbO COPMY/IOBANMCA,
HeobXifHi Taki HOpMM TPYZAOBOrO 3aKOHOAABCTBA, 30Kpema
M HOPMM tOPMAMYHOT BignoBigasbHOCTI, AKi 6 perynoBaam
marepiasibHy BiAnoBigasbHICTb NpauUiBHUKIB 3 ypaxyBaHHAM
BMMOT CbOrOZlEHHS.
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EKkoHOMiYHi nepeTBopeHHs, AKi Bigbyamca, i 3MmiHu
CTPYKTYPU BNIACHOCTi NPU3BENM A0 iCTOTHUX 3MiH y ranysi
came TpyAoBMX BiAHOCMH i 3aMHATOCTI HaceneHHs. Linao
pecdopmMu TpyAOBMX BiAHOCMH NOBUMHHO CTaTW CTBOPEHHA B
YKpaiHi edeKTMBHOro UMBiNi30BaHOr0 pMHKY npaui, AKUM
onepaTMBHO 3Mir 61 3a6e3neyyBaTi po6oToAaBLsA po6040t0
CHJI0l0 HeobXiaHOT KBanidiKauii, a npayiBHKWKa - po6oToto,
rifHO 3apo6iTHOIO NIATO M NPUMHATHUMM YMOBaMM NpaLii.

3aranbHOTeOpeTMYHi NMTaHHA MaTepiasibHOT
BiANoBiganbHOCTi npauiBHUKIB WMPOKO BUCBITNEHI B
npauax BiTYM3HAHMX BYEHMX-lOpPUCTiB. Le Taki BYeHi,
AK €.C. beniHcbkmi, C.C. KapuHcbkMi, €.0. KnboHoB,
J1.1. Nazop, A.P. Mautok, B.l. MpokoneHko, O.l. MpoueBcbKui,
N1.0. CupoBaTtcbka, C.0. CBupuao, B.M. CkobenkiH,
M.P. CtaBucbkmi, H.M. XyTopsH, b.0. LLlesioMoB Ta iH.

MaTtepianbHa BignoBiganbHiCTb npayiBHMUKIB MOBMHHA
popMyBaTUCA TiNbKM B PETPOCMEKTMBHOMY acneKkTi fiK
BinoBiZa/IbHICTb 3a NpaBOMOPYLUEHHS B €AHOCTI BCiX MOro
enemeHTiB. BoHa Mae GYTM BHYTPILLHBbOK ANA KOXHOro BUAY
npasonopyLleHb, 6e3nocepeaHbo nepes iHWUM Cy6’eKToM
NpaBoBiAHOCKH, i 6a3yBaTUCA HE Ha 3ara/lbHOOGOB’ A3KOBMX,
a cneuialbHUX HOpMax, fAKi PerysiioloTb TiJIbKM MEBHUM BUZ,
CyCMiNIbHUX BiAHOCMH OZHIET 3 rany3el npasa.

OyHKLiT MaTepianbHOI BignoBiaaNbHOCTI BUparkaoTb
11 CyTHiCTb, couia/sibHe Npu3HayYeHHA, BUM3HaYalTb Micue
cepes iHWMX BUAIB OPUAMYHOT BignoBifanbHOCTI M posb,
AIKy BOHA MOBMHHA BigirpaBatu BianosigHo Ao uinen. Linb
MaTepianbHOI BiAnoBifasbHOCTI NpauiBHUKIB 3a TPyAOBMM
npaBoM HeoAHO3HayHa. BoHa cTaBUTbCA B CYKYMHOCTI
BiALLKOAYBaJIbHOT, BUXOBHO-MOMNEPEeAKYBa/IbHOT Ta rapaHTiMHOT
yHKUiM MaTepiasibHOT BiANOBiAa/IbHOCTI.

BogHou4ac npuTArHeHHs npauiBHMKA A0 06MeXKeHoi
maTtepiasnibHOT BigNOBiAaNbHOCTI 3rigHO 3 iCHYK4OK B
niTepaTypi JYMKOI € OAHUM i3 3aC06iB NPOSBY rapaHTiMHOT
YHKLiT OXOPOHM 3apo6iTHOT NAaTH Bif HEOGI'PYHTOBaHMX
yTPMMaHb Npu BiAWKOAYBaHHI WKOAM. “XapaKTep 06-
MeXeHoi maTepianbHOi BiANOBiganbHOCTI npauiBHMKIB
6e3nocepeHbO BUMNIMBAE 3 rapaHTiHOT yHKUiT” [2, 33].

Jekinbka pokiB ToMy €.C. BENTHCbKMIM Lie MOJIOXKEHHSA
NOACHIOBaB TWMM, LIO BiAHOCMHM, MOB’A3aHi 3 mMaTepiaib-
HOK BiANOBiAa/IbHICTIO, BMHMKAKTb Y CamMOMy npoueci
npaui M 06’€KTMBHO cKnagdatloTbcsa y cdepi Aii 3aKoHY
po3noZiny 3a npaueto Ha BigMiHy Big MaMHOBMX BiAHOCMH
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