MpaBoBa cucTema: Teopif i MpakTUKa

AKOi € 60poTbba 3i 3/I04MHHICTIO.

Y naparpadi 4 ctarTi 23a KIK MonbLyj 3a3HaueHo, Lo cy6’eK-
TH, AKi NpoBOAMIM MeZiauito, micns Ti 3aKiHYeHHA 30608’ A3aHi
noZasaTu 3BiT LLOZO i nepebiry Ta pe3ynbraris [8, 122].

HuHi ymHHMKM KNK Monblyi AonycKae 3acTocyBaHHA
megiauii B pa3i BUMHEHHA TUX 3/104MHIB, 3a AKi nepeaba-
YaETbCA MOKapaHHA Yy BUrAazi nosbassieHHA BONi A0 5-Tu
pokiB. OgHak Mmegiauis He MOXe 3acTOCOBYBATMCb LLOAO
OpraHi3oBaHOi 3/I0YMHHOCTI, YYMHEHHA 3/104MHY peunanBy
Ta TAXKOro 3/104MHY. HaTomicTb AOCUTb LUMPOKO Meaiauis
MOBMHHA 3aCTOCOBYBATMCb Y CNpaBax, OCHOBOK AKMX € Mi-
¥KOCOBMCTICHI KOHDNIKTM, NepeayciMm NOB’A3aHi 3 MaIMMK,
3aKpUTUMM FpoMaZiaMu. Lie MOXKyTb BYTH TaKoXK TaKi 3/104M-
HM, AIK: HABMMCHI 3/104MHM, MAMHOBI 3/104MHU (KPaZiKKK Yy
rpoMazifH, norpabyBaHHA 0CEJib), 3/I04MHM, L0 3arpoXKyoTb
340pOB’t0, CBOGOAI /Il0AeN Ta 3/104MHM NPOTH MpaLiBHUKIB
JeprKaBHMX OpraHiB i Cay»K6 - HanpuKknag, B apMii, noniuii
Ta neHiTeHuiapHMX 3aKnajax.

3a 3akoHogaBcTBOM [losbLyi, iHiLiaTopoM npoBegeHHA
Meziauii BUCTynae 3a3BMyai NpoKypop, OCKi/IbKM CTOPOHM
piaKo 3HatoTb npo Hei [8, 123]. Y 2001 poui 84 % npose-
JLEeHUX meialin BUSBMAMCA edeKTUBHUMM, y 2002 poui ix
edeKTMBHICTb 3pocsa Ao 96 %, a 3a 2003 pik epeKT1BHICTb
cknana nuwe 71 % [7]. Tomy fouinbHiwe 6yno 6 npoBaguth
3acTocyBaHHA Meiauii noniuieto, OCKiZIbKM came BOHa Ma€e
NepLUMM KOHTAKT 3 06BMHYBAYEHNMM Ta iX CiM’ MM 11 MOKe
KpaLle OuiHUTK cuTyauito.

Cnig 3a3HaumTH, WO cygosa cucTema lMonbui ayxe
noZibHa A0 YKpaiHCbKOi. HaMHMMKYOK CYZ0BOI /IAaHKOW €
PaMOHHMM CyJ, AKMM PO3rAiSAac HEeCKNaaHi cnpasu, 3a HUM
MAOYTb - OKPYXXHWM, anenauiiHmi i BepxoBHui cya. fAKwo
NopiBHIOBATM YKPAIHCbKY M NO/IbCbKY CYA0Bi CUCTEMM, TO Ha-
LLOMY paMOHHOMY CyAy BiANoBiZae NONbCbKUIM OKPYKHUM CYA,.

OT:Xe, nNporpama NpUMMPEHHS NOTepniioro 1 06BMHY-
BaYeHOro CTBOPHE YMOBU A/151 BUABJIEHHA MOYYTTiB, 0OMiHY
iHdopMmauieto Ta BiflUKOAYBaHHSA 3GUTKIB, NOBEPTalUM Npu
LIbOMY MOTEpMiJIOMY BiZ, 3/104MHY MOYYTTSA BEBHEHOCTI M Big-
YyTTA KOHTPOJIO HaZ CMTYyauiern. OAHOYACHO 3/I0MMHL MaloTb
MOXIMBICTb MOGAYMTM B NOTEPMINIUX PeasibHUX oaeN. BoHu
Ji3HaloTbCA NPO HACNiAKM CBOrO 3/104MHY, L0 NPM3BOAMTD
[0 HOBOrO MOr/ifAy Ha nonepeaHi cTepeoTunu M cnpo6u
CamoBMMNpaBAaHHA. TakMM YMHOM, 3/IOMMHLAM HaZA€ETbCA
LIAHC KOHKPETHUMMW JiAMM MOHOBMTM CMpaBeAMBiCTb, a
TaKOX, AKLLO 6yAyTb [0 LbOro roTOBi, BUC/IOBMUTM PO3KAAHHSA
M npocuTh B1GadeHHs [9, 98].

Ha anb, YkpaiHa BiacTa€ Wo0 BUKOPUCTaHHA BiAHOBHMX
niaxoAiB y KpMMiHa/lbHOMY CYZOYMHCTBI, He3BaxaruM Ha
JOCTaTHIO 3aKOHOZaBYy 6a3y A1 MoYaTKy BrpoOBaKEHHS
nporpam NpMMMpPEHHA. Ha AyMKY YKpaiHCbKMX y4eHMX
B. Tpy6HukoBa Ta T. [leH1coBoi, Taki nporpamu 060B’ A3K0BO
MOBWHHi BUKOPMCTOBYBATMCh Y KpMMiHa/IbHOMY npaBocyafi,
30Kpema B po3r/iagi cnpas LWoAo HenoBHoAiTHiX [10, 5-6].

OTXe, MOXXeMO KOHCTaTyBaTH, L0 CNpoLieHe JoCcyA0oBe
NpPOBaZXKeHHS - Lie 06’ EKTMBHO HEOOXiHA KpMMiHaIbHO-MPO-
uecyasibHa dopma NpoBaZyKEHHA 3a MEBHOW KaTeropito

crnpaB, fIKa CyTTEBO 3MiHEHa 3a paxyHOK AikBifdauii Heno-
Tpi6HMX chopmanbHOCTEN Ta 3MiHM (hOpM MpoLecyanbHUX
rapaHTin, L0 34iMCHIOETLCA WBKALLE M 3 MEHLUMMM BUTpaTa-
MW B NOPiBHAHHI 3i 3BUYaMHKMM JOCYA0BMM MPOBAJKEHHSM.
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NPOBJIEMU ®OPMYBAHHA MPABOBOI KY/IbTYPU
TPAH3UTUBHOIO CYCII/IbCTBA

Y cmammi po3sanadarombca npobsiemu, nos’A3aHi i3
3a2a/1bHUM CMAHOM i popMyBaHHAM Npasosoi Ky/ibmypu
MPaH3umMuBHo20 Cychizibcmaa. ABmop po327A0ae 8n/us
Npasosoi Ky/ibmypu CycnifibCmsa Ha 8eKMopu 0emMoKpa-

Mamseesa /1. I'.
mu4yHO20 pO3BUMKY aepmasu, nokasye, wo nodo/IaHHA

npasosozo Hi2inizmMy 8 yMo8ax MpaH3uMUBHOCMIi MOXK/IUBO
yepe3 (hopMyBaHHA HOBOT NPasoBoi KyJbmypu 8 npoyeci
CMAHOB/IEHHA | po3BUMKY iHCMUMYymMi8 2pOMAadAHCbKO20
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cycniibcmaa Ha ocHosi “Oemokpamii yyacmi”.
Knwuyosi cnosa: npasosa Kysbmypa, npasosul Hi-
2iN1i3M, mMpaH3umusHicms, peso/itoyis.

B cmambe paccmampusaromca npobaemsbl, c8A3aH-
Hble ¢ 06ujuM cocmosHuUeM u opmuposaHuem npasosol
Ky/Ibmypbl MpaH3umusHo2o obujecmsa. Asmop paccma-
mpusaem go3delicmsue npasosoli Ky/sbmypbl obujecmsa
Ha 8eKmMopbl 0eMOKPamu4ecKo20 pa3sumus 20cyoapcmaa,
nokassigaem, Ymo npeodosieHUe NPasoso20 HU2UJIU3MA 8
YC/108UAX MPAH3UMUBHOCMU BO3MOXHO Yepe3 hopmuposa-
Hue Hosol npasosoll Ky/ibmypbl 8 Npoyecce CMaHo81eHUA
U passumus UHCMUMYMOo8 2paxKdaHcKo2o obujecmsa Ha
ocHose “OeMokpamuu y4yacmus”.

Knrouesbie cniosa: npasosas Ky/sbmypa, npasosol
HU2UNU3M, MPAaH3UMUBHOCMb, PesoJIoYUS.

The article focuses on the problems associated with the
status and forming of legal culture of transitive society.
The author examines the legal culture’s influence on
democratic development vectors of state; it is shown that
overcoming of legal nihilism during transitive period is
possible due to forming of new legal culture in the process
of formation and development of society institutions on
the basis of “participatory democracy”.

Keywords: legal culture, legal nihilism, transitiveness,
revolution.

PeBontouis rigHocTi 3anovaTkyBasia CepMo3Hi 3MiHM y
BCiX cchepax }KMTTA YKpaiHCbKOro CyCnifibCTBa, HE OMUHYBLLMN
Moro igeosoriyHy cknagoBy. BoHu cBigyatb npo Te, wo:
no-neplue, y CycnifibHiM cBiJOMOCTi rpomMagsaH BiA6YyBa€ETb-
cs nepeouiHKa LiHHOCTEN - MepeBaXHO AN BigKMHYM
aMiHICTPaTUBHO-KOMaHAHMM NPUMHLMN OpraHisauii M aBTo-
pUTapHi MeToau KepiBHMLUTBA KpaiHOoto; No-Apyre, y xo4i T1a
B pe3y/ibTaTi nofii, wo Bif6yBalOTbCsA B Cy4aCHOMY yKpa-
THCbKOMY CYCMi/IbCTBi, 3MIHIOETbCA CTaBNIEHHA rPOMajsH
YKpaiHu fo cammx cebe, A0 CycniNibCTBa, A0 MOMITUYHMX i
AepxXaBHuX iHCTUTYTIB. OTXKe, cyyacHe cycninbCcTBo YKpai-
HM nepexuBac nepios TpaHc@opmaLlii NoniTMKo-NpaBoBOi,
Ky/IbTYPHOT NapagurMu, HEBiZ' EMHY YaCTMHY SIKOT CTaHOBMTb
¢(popMyBaHHA HOBOT NPaBOBOT KY/IbTypU.

Y cyyacHMWM HayKoBiM niTepaTypi 3arasibHa npo6iema-
TMKA NPaBOBOi Ky/IbTYpH, NMUTaHHA 11 (DOpMyBaHHSA, 3MicCTy,
CyTHOCTi Ta TpaHcdopMalii € NpesMeToM yBarm BYEHMX
pi3HMX ranysem rymaHitTapHux 3HaHb: inocodii, couionorii,
ncuxonorii, negaroriky, 3aralbHOTEOPETUYHOT pUCNpY-
JeHuii, couionorii npasa, dinocodii npasa, aHTponoorii
npasa, KpumiHonorii. Po3po6Li 3a3Ha4eHOi TeMM NPUCBAYEHI
npawi BiTYM3HAHMX i 3apybixkHMX yyeHux: O.B. ArpaHos-
Ccbkoi, M.M. AHTOHOBMY, B.C. KoBanbcbkoro, M.l. Kosto-
6pn, C.l. Makcumosa, M.M. Pa6iHoBmua, O.P. PatiHoBa,
A.N. Cemitko, O.®. CkaKkyH, A.B. CkypatiBCbKOro Ta iH.
Y cyyacHi Hayui icHYe OCUTb 3HAYHUIM MacUB AOCTiAXKEHb
Y LbOMY HanpsAMmKy, aJie nepeBakHa ix 6inbluicTb npucBaYe-
Ha aHanily NnpaBoOBOi KyNbTypU CYCMifibCTBa AK CTaTU4HOIO
KOMMOHEHTY MPaBOBOi CUCTEMM, MiXX TUM PEBOIOLIMHUM
eTan CycniNbHOr0 PO3BMTKY BMMarae 6i/ibLl rIM6OKoro Ta
YiTKOro BUBYEHHA TaKoro heHoMeHa, K NpaBoBa Ky/bTypa
TPaH3UTMBHOIO CycnisbCcTBa.

MpaBoBa Ky/ibTypa Mopaj 3 TMM, LIO BOHA € KOMMO-
HEHTOM NPaBOBOi CUCTEMM, CJIYKMUTb NMOKA3HMKOM 3pifoCTi
CyCnifibCTBa, MOro BiANoOBiAHOCTI CyYyacHMM LMBINi3aLiMHUM
BUK/IMKaM. CbOrofHi AK HiKO/IM aKTyaslbHO 3BY4MTb BUCHOBOK
B.C. HepcecsHua npo icHyBaHHA ABOX TUMIB CyCNiNbCTB, i

AKLLO WMpLUe - UMBiNisaLlii, a came - NpaBOBMX Ta HEMPaBO-
BUX [5, 92]. KpoK, 3po6aeHuit yKpaiHCbKMM CYCMiibCTBOM
y 6ik €BponM, 03Ha4Ya€ 0AHOYACHO BUGIP Ha KOPUCTb MpU-
XWNbHOCTI A0 MpaBa, A0 UMBinisauii, Ae npaBo BWM3HaHO
NpiopUTETHUM LWOAO BCiX iHWKMX couiaslbHUX perynatopis.
TOoMy OZHWMM 3 HaMBaXK/IMBILLMX 3aBAAHb YKpaiHCbKOI aep-
aBW Ha CyvacHoMy eTani € hopMyBaHHA NPaBOBOi KY/IbTypH
rpomazsH. lpaBoBa Ky/IbTypa, OCHOBOIO AIKOIO € BU3HAHHA Ta
peaJibHe BUKOPMCTaHHA NPMHLMNY BEPXOBEHCTBA NpaBa, - He
Ti/IbKM BUNPOBGYBaHHS Ha “eBPONENCLKICTL” camol feprKaBu,
e rapaHTia “eBponencbKocTi” rpomagsH, 6e3 Boi Ta aK-
TMBHOT NO3MLiT AKMX EBPONENCHKMUI BEKTOP PO3BUTKY Hepe-
anicTMuHuit. MoKM X J0BOAMTLCS NOTOAMUTUCH 3 BUCHOBKOM
0. MNacxaBepa npo Te, Wwo 6yay4ym reorpacdivyHo B €8poni, M1
He € eBponenLAMM Hi 3 NO3uLiM UMBiNi3aLiMHMX KooOpAMHAT,
Hi 3 TOYKM 30pYy coLianbHMX LiHHOCTeM. Lia aymMKa 6yna Bu-
cnoBneHa aBTopom BoceHn 2013 poKy Ta, Ha Hally AYMKY, Ha
LileM MOMEHT YKpaiHCbKe CycnifIbCTBO CYyTTEBO NPOCYHY/1ACb
Ha LUAXY A0 €BPONEMCbKOi umMBinizauii. MprMHaMMHI MOXKHa
CTBEpAXYBaTH, L0 eBPOiHTerpaLif B LULMPOKOMY CEHCI Liboro
C/10Ba SIK aKy/IbTypaLis EBPONeNCbKMX NPaBOBUX i NOAiTUY-
HMX LiiHHOCTeM 6iNbLicTio YKpaiHLiB BU3HAHA NPiOpUTETHUM
BEKTOPOM PO3BMTKY YKpaiHCbKOro cycninbctea. CBOEKO Yep-
rot NpaBOKY/IbTYPHE CYCMiIbCTBO € aKTMBHUM YMHHUKOM
eBpoiHTerpauinMHMx npouecie. PeBontouikHi 3MiHM B MCTO-
naai 2013 - 6epesHi 2014 p. NpoAeMOHCTPYBaIM FOTOBHICTb
rpomMagsaH YKpaiHuM BiAgcTolOBaTW HauioHasbHi LiHHOCTI,
YKPaiHCbKY AepKaBHiCTb, opieHTaLilo Ha dyHAAMeHTasbHi
opieHTUPK eBponeMcbKoi UmBinisauii. Moaii 2013-2014 pp.
e pa3 3acBigumnu, wo nporosoweHa B 1991 p. geprkaBHa
He3asiexHiCcTb NoTpe6ye MOCTIMHOro 3aXMCTy M rIMGOKOro
pO3yMiHHA, OLiHKM TOro, WO BiabyBaETbCA.

B icTopnyHOMy acnekTi popMyBaHHA YyKpaiHCbKOro
MeHTaniTety BiabyBanocsa niag BNAMBOM FeonosliTMY4HOro
YMHHMKA - po3TallyBaHHA YKpaiHM MiX 3axofom i CXo4oM.
IcTopuyHOl0 0COGAMBICTIO YKpaiHM € Te, Lo BOHA Maike
NoCTiMHO Nepe6yBasia MiX pisHMMM AeprKaBHO-MOMITUYHMMM
nositocamu, y LeHTpi 60poTb6M, i BXoAMNa [0 CKnagy TO
OAHi€T, To iHWOT feprkaBu [3, 198-199]. CycninbHa npaBso-
CBigOMICTb i AepaBOpO3yMiHHA Cy4acHOro yKpaiHCbKOro
CyCNiNbCTBa A0Ci € EKNEKTUYHMMMU: Y HUX NMPUMXJIMBO NOEA-
HYIOTbCS iA€anu Ta LiHHOCTI pisHUX UmBiNi3aLiMHUX Mogenen
Jepxasu i npaBa (AOMiHYHOUMMM Y Pi3HMX BEPCTB HaCeeHHA
Ta B pi3HMX perioHax € paAsHCbKa abo eBpoONencbKa Mogeni
JepXaBu, naTepHanicTCbKe abo nlibepasibHe AepXaBopo3y-
MiHHA, NpaBOLEHTPM3M abo LEHTPYBaHHA iHWKMX coliab-
HUX perynatopiB). O6’eKTMBHO YyKpaiHCbKe CyCnibCTBO
3HaxXoAMTbCA B CTaAil nepexoay Bif MOCTPagAHCbKOro A0
[IEMOKPATMYHOro AeprKaBHOro Jiagy Ta BiAnoBigHOI oMy
npaBoBOi KynbTypu. OamH 3 “MapkepiB” Takoro nepexoay
- HasBHiCTb AedopMalii NpaBoCBiAOMOCTi, Hacamnepes -
NpaBoOBOro Hiriniamy.

OZHiI€I0 3 NPUYMH LUIMPOKOr0 PO3MOBCIOAKEHHSA HiriNi3My
MOXHa BBaXkaTW BesIbMM Mi3HiM po3BMTOK B YKpaiHi npea-
CTaBHMUbKMX OpraHis BnagM (41A NOpiBHAHHA: B AHrAii
nap/JiaMeHT po3noyaB po6oTy Bixke 3 Xl cT., ToAi AK y HaLwin
KpaiH - 3 noyatky XX cT.). ¥ pe3ynbTtaTti MOXXHOBAAALT MOT /I
AiATH abCOMOTHO 6E3KOHTPO/IbHO 3 GOKY CyCni/ibCTBa.

Y pafAHCbKMI nepioa NpaBoOBMI HirinisMm oTpuman
“nigkpinneHHs” B Teopil i NpakTMLi po3yMiHHA AMKTaTypu
nposaeTapiaty AK BfaaM, He NoB’A3aHOT M He 06MeXKEeHOT 3a-
KOHaMM. Y NpaB03acTOCOBHiM NPaKTMLi YacTo A4ifB NpUHLMM
peBo/oLiMHOT NPABOCBIAOMOCTI, WO A03BOJISB YUHOBHUKAM
YMHUTK cBaBinnA. CeKpeTHi niA3akoHHi HOPMATMBHI aKTH,
[leKnapaTUBHMIM XapaKTep 6araTbox 3aKoHiB, agmiHicTpaTms-
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HO-penpecuBHi METOAM yNpaBAiHHA CYyCNiIbCTBOM CMPUAIM
HM3bKOMY NPEeCTMKY npasa.

3a cyyacHMX YMOB PO3BUTKY YKPaiHCbKOro CyCrninbCTBa
NpaBoOBMIA HiriNisMm oTpMMaB “nigkpinieHHa” B pesybTaTi
“BilHM 3aKOHIB”, HEMMHYYOT ANA NepexigHoro CTaHy Auc-
KPeTHOCTi B MPaBOBOMY perysiloBaHHi, HeYy3roaxKeHocTi Ail
npeAcTaBHULbKMX i BUKOHABYMX AEpaBHWX OpraHiB Ha
BCiX piBHAX, HE HaNaroJXXeHoCTi MexaHi3my npmMBeaeHHA B
[it0 NPUMHATUX 3aKOHIB, TPMBAIOCTI Mpouecy 34iMCHEHHS
pedopM, NiaMiHM 3aKOHHOCTi JOLi/IbHICTIO.

Y fesKkuX BWUMafKax MpaBoBMM HirinismM nepepocrtae B
KpaMHil CTyniHb CNOTBOPEHHSA NpaBoOCBiAOMOCTi, NepeTBo-
PIOETLCS HA AHTUMOZ 3aKOHHOCTI. [po Le CBiAYMTb BUCOKMM
piBeHb MpaBonopyLeHb y Hawii KpaiHi, i Hacamnepes
3n104nHiB. Tak A.M. babeHKo, AOCnigxKyloum perioHasbHi
0CO6/IMBOCTi pPeLUAMBHOT 3/104MHHOCTI B YKpaiHi, pobmTb
BMCHOBOK MO Te, L0 KPUMIHOrEHHMIM NpocTip YKpaiHM Mae
ACKPaBO BUparKeHi 0co6MBOCTI: No-neplue, BiH Ma€ CTiMKi
3aKOHOMIpHOCTi Ta HepiBHOMIpHMIA po3nogin peunanBHOT
3JI0YMHHOCTi TEpPUTOPI€Et0 KpaiHW; no-Apyre, cxiaHi perioHn
XapaKTepPU3YI0TbCA 3HAYHO BMLLOIO IHTEHCMBHICTIO 3/104MH-
HOCTi, HiX 3axigHi, ueHTpanbHi M 6inbWwicTb NiBAEHHMX
perioHiB; no-TpeTe, IHTEHCUBHICTb peLMANBHOT 3/I04YMHHOCTI
3pocTaE 3 3axo4y Ha cxij i, BignoBigHo, 3HUXKYETbCA 3i Cxoay
Ha 3axia; no-yeTBepTe, y perioHasbHil CTPYKTYpi peunams-
HOT 3/I04MHHOCTi HAMGi/bLLIO NMMTOMOLO Baroto XapakTepusy-
Ba/IMCA CXifHi perioHn. 3a 0oTpUMaHMMM JaHUMM, NPOTArOM
2001-2011 pp. y 5 perioHax CxigHoi YKpaiHu BUMHANOCA B
cepesHbOMy MoHaz 48 % 37104MHIB, YYMHEHUX 0COBaMM, WO
paHille npuTAraaMca A0 KpUmiHanbHOT BiANoBiganbHOCTI;
no-n’aTe, noeeAiHKa YacoBMX PAAIB AMHAMIKM peunamBs-
HOi 3/I04MHHOCTI Ma€ NepeBa)HO CUMHXPOHHWM XapaKTep.
A KONMBaHHA peuuanBHOT 3/1I04MHHOCTI B YCiX perioHax y
nepiog 3 2001 no 2011 pp. AEMOHCTPYE CTiMKi TeHaeHLuii
[10 3pOCTaHHS, WO CBiAYMTb NPO HaZ3BMYaMHE 3aroCTPEHHS
KpUMiHOreHHOT cuTyauii B KpaiHi, 0co61mBo B i cxigHMX pe-
rioHax. Lle aae nigcTtaBuM NporHo3yBaTH CyTTEBE 3POCTaHHA
3/104MHHOCTI B YKpaiHi B Han6amxkui poku [1, 19].

AK nokasye iCTOpUYHUIM AOCBif4 NepesioOMHUX peBo-
JIOLiMHUX enoX, paauKasbHi 3MiHM B NOMITUYHOMY Ta
couja/sibHO-EKOHOMIYHOMY YCTPOT AepaBu 3 HEMMHYYICTIO
NOpOXKYITb KpM30Bi TeHAEHLiT B eBotoLiT MpaBoBOi Ky/lb-
TYPM BCiX BEPCTB HaceNeHHA. Y XMTTi ntoacTBa 6yno 6arato
MOAITMYHMX PEBOJIIOLIM, ase No-CrpaBXkHbOMY BE/IMKMMM 3a
CBOTM BIN/IMBOM MOXHA Ha3BaTH JIMLLE TPK 3 HUX: AHFTIMCBKY
1640-1660 pp., ®paHuy3bKy 1789-1794 pp. i Pocicbky
1917-1922 pp.

3a3HauMMO, LLLO PEBOJIIOLLA MOXKE MaTH i MPOrpecHBHMM,
i perpecuBHMI XxapaKTep. 3MiCTOM BE/IMKUX PeBOJIOLIM Ha
3axogi 6y10 pyrHyBaHHS iCTOPUYHO CKNaZeHOT KOHCTPYKLii
BEPXOBHOI iepKaBHOT BJlaZM, L0 PO3MOYasioCh i3 KOHMTIKTY
Mi¥ MOHapXxOM i CTaHOBO-NMpeACTaBHMLbKMM OPraHoMm, Ta
nobyaoBa NapTUCUMITapHOT AepiKaBM, L0 MOXKHA OLiHMTH
AK NPOrpecMBHMI Po3BUTOK. HaBnaku, y Pocii pyiHyBaHHA
TpaaMLifHOT BepXOBHOT AepiKaBHOi BJIaZjt HOCKJIO XapaKTep
JAepaBHoro nepesopoTy. fK ykasye B.O. TomcuHos, JlioT-
HeBa peBoJoLLis Gyna 34iMCHEHa POCIMCbKMMM MacoOHamM 3
yMcna NoNiTMYHOT Ta BikCbKOBOT €N1iTK 3 MeTolo BigcTopo-
HeHHA uaps Mukoau |l Big Bnaam [8, 3]. MpoaoB:Kytouu oro
JYMKY, 3a3Ha4MMo, Lo YKOBTHEBUIM NEPEBOPOT CTaB OJHO-
YacHO NPOJOBXKEHHAM i 3anepeyeHHAM JTloTHA: BiH 3MiHUB
BNajy, ajne npu TOMy 3aKOHCEPBYBaB i HaBiTb NMOWMPUB He-
cB0o60oZy, BNACTMBY HaniBeoaabHOMY 4OPEBOJIOLIMHOMY
cycninbcTBy. HeamBHo, wo gepxasa yyacti B CPCP taK i He
6yna nobyzoBaHa. Pocilicbka peBositoLia CTasia peBostoLiero

KOHTPNpPOrpecmuBHOI0.

ChiNbHMM Y BEIMKMX PEBOJIIOLIAX CTano Te, L0 BOHM
6y/M cnpaBoto enit, NpuMHalMHi, enitn 6ynau iHiLiaTopamm
Ta/abo 6eHediliapamu peBotoUii. MoCTae NMUTAHHA, YK
CMPUYMHAE PeBoIOLiS 3MiHM B NPaBOBiM KyabTypi eniTu,
fIKa HEMMHyYe 3MIHIOETbCA B XOAi peBOJIOLiT, YM YyCbOro
cycninbcTBa?

Ha Hawy AyMmKy, peBonouia 3MiHIOE NpaBoOBY Ky/bTy-
py eniti i yepe3 nepefoBCiM iHCTPyMeHTM apxiBauii Ta
KaHoHi3auii npaBoBMX LiHHOCTEN HOBOT eNiTh BIJ/IMBaE Ha
3MiHy MpaBoOBOT Ky/bTypu cycninbcTBa. Lo MaeTbca Ha
yBasi? [loAcHMMO Ha npuknagax. HanepegoaHi 1789 poky
npaBoBi LiHHOCTi NibepasibHO-6yprKya3HOT AePKaBHOCTI, AKi
noginana MambyTHs peBoJtoLiMHa eniTa, 6yu oopMaeHi
AK JOKTPUHM (MOHTECKbE) Ta MponaraHAMCTCbKiI TEKCTH
(6poluypa abata Cireca). BoHM HOCMAM XapaKTep apxiBy,
TO6TO 3adpikCyBaIM NMparHeHHaA Ao NnepebdyJ0BK CycnisibcTBa
Ta /ilepXaBu, BUM/IeKaHe enitoto. OpaHLy3bKe CycriNbCTBO X
6y /10 MOHapXi4HMM, MOro NPaBOCBIZOMICTb HOCM/IA CTAHOBMIA
XapakTep: LiHHOCTi TpeTboro cTtaHy ABHO Bigpi3HAAMCH Bij
UiHHOCTeM ABOPSHCTBA Ta AyXOBEHCTBA. Yepes iHCTPYMeHTH
KaHOHi3aLii, AKMMM CTann: NPUUHATTA aHTMdeodaNbHMX
3aKOHIB Ta OAHi€T 3 Nepwmx y CBiTi KOHCTUTYLiT, CTBOPEHHA
HOBO1 CMCTEMM YMNpaBAiHHA Ta agMiHicTpaTMBHOro noai-
Ny, HaZlaHHs BMGOPYMX MpaB NeBHiM YaCTWMHI HaceneHHs,
yBEeZIEHHA HOBOI CUCTEMU BMMiptOBaHb i HaBiTb HOBOMO Ka-
neHpapsa, CTBOPEHHA apMmil Ha HOBMX pPiBHMX 3acajax ToLo
- LUiHHOCTi eniTM Haby/ M CyCniNIbHOrO BU3HAHHA.

IHWMM nprknaa. Y xoai Ta nicns PociticbKoi peBontouii
B MPaBOCBiJOMOCTi HOBOT NONITUYHOT eNiTH - cepeg, 6ibLuo-
BMKiB - C(hOpMYBasocCh i pMAMYHO 6y10 0POpPMIIEHO MO-
HATTA peBOJIOLLIMHOT 3aKOHHOCTI - HacnpaBAi, PeBOOLiMHOT
JOUiNbHOCTI, AKa MeXyBana 3 aHTMLiHHOCTAMM, 30Kpema
3anepeyeHHAM pUANYHOT piBHOCTI. AaXe TpyZasLi topu-
AMYHO Manu BMILMM CTaTyC, HiX Tak 3BaHi NMpeACTaBHMKM
eKCnlyaTaTopcbKMX Knacis. Yepes npaBoBi Axepena, 3aco-
61 3MI Ta MacoBoi NponaraHam, 30Kpema ayAioBisyasbHi, Ls
ifeA ctana naHyt4doto. Tomy macosi penpecii 30-x pp. He
BUKJ/IMKa/IM CNPOTUBY: BOHM ByNn “BUNpaBAaHi” B CyCMiNbHiM
NpaBoCBiAOMOCTi [OUi/IbHICTIO MPOTUCTOAHHA CBiTOBOMY
iMnepianiamy Ta 60poTbOOI0 3a NEPEMOry KOMYHi3My Yy
BCbOMY CBiTi.

AHanisyouu NnpaBoBy r'eHesy “nomapaH4eBoi peBooLLii”
B YKpaiHi, K. l'y6apeB AillL0B BUCHOBKY Mpo Te, L0 KOXHa
Hauia Ma€e cBOi 0CO6IMBOCTi, CBOKW [0/, CBOI ifeanu,
HaBiTb CBOW Mpito. KOHCTUTYOOUY po/ib HauioHasibHOT
cBigomocTi 3acBigvye icTopryHa Tpaamuis 6aratbox HaLiM.
Hanpuknag, xapakTepHMMM aMepuKaHCbKMMM HauioHab-
HMMM 03HaKaMW BBaXKatoTbCA iHAMBIAYani3m, NparHeHHA A0
[06pobyTy, yCniWHOCTi, CaMOBAOCKOHaneHHsA. Ansa Himeu-
YnHM Ta ITanii HauioTBOPYMMM HACTaHOBaMM € CXMJIbHICTb A0
KOJIEKTMBHOIrO CAMOCTBEPAXKEHHA, 3BMTAra, KOHcoigauis.
Mo36aBneHa cBOro yacy AepaBHoCTi Mo/bLya TaKoX BUPO-
6una BnacHy HauioHasIbHy igeto 3 i1 Tpaguuiamm iHaMBIY-
a/IbHOT YecTi, BOIbHOCTI, MiCiT KOpZOHY 3axigHOT KybTypu.
CTaHOBNEHHA X YKpaiHCbKO1 HauioHa/sbHOI CBiAOMOCTI,
30Kpema M NpaBoBoi, Big6yBanocs nij BNiMBOM 6aratbox,
4YacTo cynepeynnBmx iHBapiaHTiB, AKi BUABUANUCA B Pi3HUX
OpiEHTOBHMX HAcTaHOBaX OAHIET Hauii. Pi3Hi reononiTmyHi Ta
LiHHicHi opieHTauii: Ha KoHcTaHTHHONOb i PUM, Ha MOCKBY
i BapwaBy, Ha caMoAOCTaTHiCTb i Ha CepBiNbHICTb - 6yn
npuTamMaHHi YKpaiHCbKiM Hauii. MpoTe 0CHOBOW HauioHa/b-
HoT iael, siKka BTiAMnaca, 30KpemMa, i B NpaBoBil Tpaauuii,
3aBXAM 6y1a CXMIbHICTb 0 BO/IE/IIOGCTBA, AEMOKPATMU3MY,
BM3HaHHA Ta noBaru iHaMBigyabHUX NpaB i cBO60Z NOAMHM.
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MoaibHi NparHeHHA roBopATb NPO A0JlyYEHHS YKPaiHCbKOT
Haui’ came o 3axigHoro Tvny umsinizauii. Mpo ue ceigunTb
i icTOpMYHMIM aHani3 NpaBoBoi TpaamLii YKpaiuu [2, 91-92].

MexaHi3m 3MiH y NpaBoBil Ky/IbTypi Cy4acHOro yKpaiH-
CbKOro CycCrninbCTBa Ma€ CyTTeEBi BiAMIHHOCTi B NOPiBHAHHI
3 nonepegHiMmM pesonouiamMu. Pesontouia rigHocTi - um
He neplua, Np1HaMMHi B HOBIiTHIM icTopii, peBontouis, sika
po3rnoyanacb 3HM3y, He 3a 3aK/IMKOM OMo3WLiMHOI A0 no-
nepeAHbol BAaaM NoniTMYHOT enitTi, a BHacNiAoK camoop-
raHisauii mac. ToMmy I aky/ibTypauis NpaBoBMX LiHHOCTEMN
Mae BiAbyBaTUCb He CYCMiNIbCTBOM, @ HOBOK MOAITUYHOKO
enitoto. Cepes TaKMX HOBMX LIHHOCTEM MM MOXKEMO Has-
BaTM igel HapoAHOi apMii, iaeto ncTpauii 36aHKpyTiANX
YMHOBHMKIB, ifelo gepagaHizauii Towo. Yepes cTBopeHi
3HM3Y, 3aBAAKM HapoAHiM iHiuiaTMBi, HOBi iHCTUTYLIT Ta
iHCTPYMEHTU rPOMaZAHCbKOro CycnisibcTBa BOHM AOXOAATb
(xo4a M He 3aBXAM, 3p0O3yMiso) A0 MOAITMYHOT eniTh. fAK
NpUKNaz, MOXHa HaBeCTM iHiliaTMBy 3i CTBOpPEHHA NakeTy
HaranbHMX A4 KpaiHM pecopM, OHONIEHY FPYNOK0 MOIOANX
aKTUBICTiB Nig npoBoAoM NaHHM ['ONKo (YacTuHa iX y cKAa-
Ai naprii “Camonomiy” Bubopona AenytaTtcbKi mMaHZaTw).
BinbLe Toro, Len HoBMIM aKTUBI3M MM 6AYMMO B AiASIbHOCTI
BepxoBHO1 Paan BOCbMOro CK/IMKaHHA. Tak, came 3a Hapoa-
HOl iHiuiaTMBOIO, MiATPMMAHOK OKpPEeMMMM AenyTaTtamu,
BifOyBalTbCA KapoBi 3MiHU (3Bi/IbHEHHA YMHOBHMKIB, AKi
He BMNpasJann A0Bipy, 30KpemMa).

Ha Hawy AyMKy, y NpaBoBil CBiZJOMOCTi YKpaiHCbKOro
CycninbCTBa CbOroAHiI MOXHA KOHCTaTyBaTM TaKOX 3MiHM,
3yMOBJ/IeHi “pasapxiBali€to” paHilue chopMyboBaHMX igen i
nepexoioM X y CTaTyC KaHOHY nosefiHku. Cepej HUX UM He
HaMACKpaBilLe iIloCTpye Lew npouec nepeouiHKa igei Bctyny
YKkpaiHn go HATO. 3rigHo 3 AoCniAXXeHHAM, npoBeAeHMM
IHCTUTYTOM TpaHcdopMaLii cycninbCTBa, 3 Yacy po3noyvarol
KamnaHii 3 iHpopmyBaHHA HaceneHHsA npo HATO piseHb nig-
TPUMKM €BPOAT/IAHTUYHOT iHTerpauii B YKpaiHi 36inbwmBca
BABiYi. AKLWO paHiwe 3a BcTyn YKpaiHu Ao HATO BucTynanu
15-17 % yKpaiHuiB, CbOroAHi uen Kypc nigTpuMye Maike
KOXKeH TpeTin onuTtaHui [7].

| Wo HaMronoBHille, 3MiHi BiA6GyBalOTbCa M Yy AianbHic-
HOMY KOMMOHEHTI NPaBoBOi Ky/IbTYpH, TOGTO peBoJIoLiMHA
NpaBOCBiAOMICTb BN/IMBAE Ha NPaBoOBY AiA/IbHICTb i MpaBoBy
noseAiHKy cycninbctBa. MNoKa3HMKOM aKTMBHOCTI Cycnifb-
CcTBa y NpaBoBii cdepi € cborogHi A0CTaTHLO LUMPOKMM
pPO3BMTOK B YKpaiHi BOJIOHTEpCbKOro pyxy. BosoHTepwu
JoromaratoTb 36MpaTi KOLWTH, OAAT, TKY, MeAUMKaAMEHTHM Ha
notpeébu 36poMHUX CMN YKpaiHu, A06pOBOJ/IbYMX 3aroHiB,
nepeceneHyiB i3 30HK npoBefeHHA ATO.

Bark/1MBOIO YACTMHOIO NPaBOBOT KY/IbTYPU € CTAHOBJ/IEHHA
cuctemn Pro Bono B YKpaiHi, KaTanizaTopoM fIKOro CTaB
€BpoMangaH i, 30Kpema, po3riH CcTyaeHTiB. HacTynHoro
[HA nicnda noain Acouiauis MpaBHMKIB YKpaiHM Ta Le KinbKa
LleHTpiB, WO MpautoBaM Ha MicLi, KOHCONigyBaiMCh, W06
[IONOMOrTM CTYAEHTaM Yy LiM cuTyauii. PeBoatouia akTMBi-
3yBana cucteMy Pro Bono B YKpaiHi. CborogHi KynbTypa
HaZilaHHA GEe3KOLITOBHOI MPaBOBOi JOMOMOMM B CKJAAHMX
CUTyaUifax peanizyeTbcA Ha cnpasBax yyacHuKiB ATO. 3 KiHuA
cepnHA BiAKPWUTO HOBY niatdopmy AnA yvacTi afBoKaTis
ANA 3axXUCTy yyvacHMKiB ATO 3a KifibKoma HanpsamMamu:
30KpeMa, 3axMCT NpPOTU 06BUHYBAYEHHS 3a 3/104MHM Y Bil-
CbKOBil ccepi Ta iHWi BMAM NPaBOBOT AOMNOMOMM YYaCHMKaM
60MOBMX Ail Ta iXHIM CiM’AIM. Anle Hapasi icHye npo6iema,
OCKi/IbKM HEMAE peasibHO (axiBLUiB, AKi MOXKYTb BUCTYyNaTH
Ha CTOPOHi 3aXMCTy y CrpaBax Mpo 3/I04MHU Y BiIMCbKOBIM
cdepi, HeMae edeKTMBHOT CyZ10BOT NPaKTMKK, daxiBuiB i3
BiliCbKOBOT NpOKypaTypu Ta 3 JOCBiZOM 3axMcTy B noi6-

HMX cripaBax. HalrosoBHiwowo meToto Pro Bono B YKpaiHi €
CMCTeMHi eEeKTMBHI 3MiHM 40 3aKOHOAABCTBA Ta KOHTPO/Ib
IOpUCTaMM BNaAM B KOHKPETHUX BUMagKax [6].

e oAMH MOMEHT BaXX/MBUM A/A YPO3YMiHHA BMMBY
PeBontouii rigHocTi Ha cycninbHy npaBocBigomicTb. MNonpu
1 cxoxicTb Ha MomapaHyeBy peBosItoLito, iCHYIOTb i cepHo3Hi
BiAMiHHOCTI. NMomapaHyeBa peBosioLia 6yna “ocobucTic-
How”. baraTto cyyacHux aHaniTMKiB BBarkarwTb, Lo lMoma-
paH4eBOi peBooLLiT He 6y/10 61 6e3 TaKMX 0COBUCTOCTEN,
AK tOwWweHKo i TMMOLLIEHKO, Y TOM Yac fK nigepu “Espomait-
JaHy” He “040/IM/IM HATOBM, a BIM/IMCSA B 3arasibHui NoTiK”.
COTHi TMCAY NPUXMIbHUKIB €BPOiHTErpauii opraHizyBaamca
caMocTiMHo, 3a fgonoMorol “dencbyk” i “capadaHHoro
pagio” [4]. To6TO MM MOXXEMO roBOpuTe Mpo Te, WO nep-
CNeKTUBMU PO3BMTKY MPaBOBOT Ky/bTypWu MoB’A3aHi 3 dop-
MyBaHHSAM iHopMaLiMHOro cycnisbcTBa, a CyvyacHi 3aco6m
MacoBOT KOMYHiKaLlii 3Ha4HO 3MiHIOIOTb YCi XapaKTepUCTUKNM
KOMYHiKaL{iMHOro npouecy Ta npu3BoAsaTb 40 BUHUKHEHHS
iHdopMaLiiHoro npaBoBoro NpocTopy.

OTKe, 3a Cy4aCHUX YMOB J€MOKPATHYHi 3MiHU B NpaBo-
Bil Ky/IbTYpi CyCniNbCTBa € NiAIPYHTAM A5 3MiHM NPaBoOBOi
KY/IbTYPU NONITUYHOT eniTh. Ha Xanb, BiTYM3HAHA NONiTUYHA
npaKkTUKa Ja€ YMMaso CBig4eHb TOro, Lo Baajda NpakTUYHO
Ha BCixX piBHAX MOKM Lie He 3JaTHa 0 CaMOOBMENKEHHS 1
CaMOKOHTPOJI0 Ha OCHOBi CPOPMOBaHMX i eDEKTUBHO PyHK-
LiOHYylOUMX Yy KpaiHax pO3BMHYTOI AeMoKpartii npuHuunis
CTpMMyBaHb i npotumear. llig TMCKOM npoueciB AeMoKpaTh-
3auii came MopasibHMM BUMIP (YHKLIOHYBaHHA NOMITUYHOT
enNiTM Mae CcTaTu BM3HaYa/IbHUM eneMeHToOM (DOopMyBaHHSA
NapTHEPCbKMX BIAHOCMH MiX BNaAol0 Ta rPOMafAHCbKMM
CyCniNIbCTBOM, (DaKTOPOM CTUMYJIFOBaHHA BUCOKOro npode-
cioHaniaMy opraHis ep>aBHOT B/iaau.

lonoBHMM Axkepeniom opMyBaHHA NPaBOBOT KY/bTypu
opraHiB gepaBHOI BlaM Ta Cy4aCHOro yKpaiHCbKOro
CycnifbCTBa € B/lacHa 3aKOHOTBOPYA M MPaBO3acTOCOBHA
npaKkTMKa Aepxasu. |i dopMyBaHHSA, BiATBOPEHHA Ta pos-
BUTOK 3ZiMCHIOIOTbCA SIK Yepe3 BUPOGIEHHS 1 3aKOHOAaBYE
3aKpinaeHHsA B CyCninbCTBi NEBHUX HOPM, 3pa3KiB i cTaHAap-
TiB NoBeAiHKM, TpaamUiM, TaK i Yepe3 3aCBOEHHA J0AbMM
BMMOT MPaBOMipHOT NOBEeAiHKM, Ky/NbTYpHMX LiHHOCTEN i
opieHTHpiB.
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XAPAKTEPHI PUCU CYYACHMX PEAIFIMHUX MPABOBUX
CUCTEM

Y cmammi 30ilicHreEMbCA aHAMi3 po38UMKY ma cy4ac-
HO20 cmaHy penieillHux npasosux cucmem. Po3z2asHymo
ocobiusocmi iHOycbKOi, iHOIilicbKoT, iyOelicbkoi ma Mmy-
CY/IbMAHCbKOT npagosux cucmeM. lMpocaiokosyemsbcs ixHill
8n/1u8 Ha hopMyBaHHA Oep:Kasu ma npasa.

Knroyosi cnoea: iHdilicbke npaso, iHOycbKe npaso, iy-
OelicbKe npaso, Mycy/IbMAHCbKe Npaso, Npasosa cucmemd.

B cmamse nposodumcsa aHasu3 passumus u cospe-
MEHHO020 COCMOSHUS pesiu2u03HbIX NPAasoBbIX CUCMEM.
PaccmompeHbl ocobeHHocmu uHAycckol, uHAulickol, uydeu-
CKoli U MyCY/IbMaHCKOU npagosbix cucmem. pocaexusaem-
CA UX B/IUSHUE HA hopMUPOBaHUe 20Cydapcmaa u npasa.

Knrouesbie ciiosa: uHAulickoe npago, UHOYCCKoe Npaso,
uydelickoe npaso, Mycy/IbMaHCKOe NPaso, NPAasosas Cucmema.

In this article the analysis of the development and
current state of religious legal systems. The features of
Hindu, Indian, Jewish and Muslim legal systems. Traced
their influence on the formation of state law.

Keywords: Indian law, Hindu law, Jewish law, Islamic
law, the legal system.

CTaH po3BMTKY CYCniZIbCTBa 3a/I€XMTb Bif TOro, A0 AKO1
NpaBOBOT CUCTEMM (CiIM’T, FPyMNM) HANEXMTb KpaiHa. JoBoni
MOKa30BMMM B LIbOMY MJaHi € KpaiHu A3ii, aKi HanexaTb
[0 YOTMPbOX Pi3HMX CUCTEM: JanekocxigHoi, iHAIMCbKOT,
iHAYCbKOT Ta MyCY/IbMaHCbKOT.

CborofHi YKkpaiHa nepexuBae nepexiaHui nepioa
BiJ aBTOPUTApHO-TOTaNiTapHOro CYCniJIbHOro YCTPOHO
10 IeMOKpaTUYHOi NpaBoBOi AepaBu. Llel nepexia
BifA6yBa€eTbCs noeTanHo. Mepwmi eTan - dhyHAaMeHTalbHa
3MiHa YCTaHOBEHUX NONITUYHMX Ta EKOHOMIYHMX CTPYKTYP.
Apyrui - po3BMTOK i 3aKpinneHHA JeMOKpPaTUUYHMX
npoueciB, 3MiLHEHHA €KOHOMIYHMX THCTUTYTIB... TpeTin
eTan - NosiTMYHa KOHConidauia AK HeoAMiHHA ymoBa
€KOHOMIYHOro nigHeCceHHA, YTBEpPAXKEHHA MPUHUMMIB
NpaBoOBOT leP}KaBM, CTAHOBJ/IEHHSA IHCTUTYTIB FPOMaZAHCbKOrO
cycninbcTBa [2, 19].

Xoya yKpaiHCbKe MpaBO HaleXMTb 40 KOHTUHEHTA/IbHOT
NpaBOBOT CUCTEMM, BMBYEHHA XapaKTEPHMX PUC NMPaBOBMUX
CUCTEM BM3BbKOCXIAHMX i CXiZHMX KpaTH Ta iXHbOr 0 BM/IMBY
Ha PO3BMTOK CyCMiZIbCTBa B LMX KpaiHax € aKkTya/lbHUM,
ajZi)ke 3a3HayYeHUM perioH Mae Aeski cnifbHi pyUcK 3 Halot
JepaBoto.

MeToto LpbOro AOCNiAKEHHA € BUBYEHHA OCHOBHMX Xa-
pPaKTEPHMX PUC NPABOBUX CUCTEM BJIM3bKOCXiAHMUX i CXigHMX
KpaiH Ta IXHbOro BMJIMBY Ha PO3BUTOK CYyCMi/IbCTBa.

IHaycbKa npaBoBa cuctema. /1o 3a3HayeHoT NpaBoBoOi

Mix 10. A.
CiM’T HaneXmTb NpaBO TaKMX KpaiH, Ak Pecny6nika IHAia

(npaBo Ui€i Aep)KaBM Ma€e NeBHi 0COGAMBOCTI M TOMY
po3rnsgatMmeTbCcsa okpemo), Pecny6nika CiHranyp. Kpim
TOro, adpmKaHCbKi KpaiHu: Pecny6nika Kenia, 06’egHaHa
Pecny6nika TaH3aHis i Pecny6nika YraHza Takox HanexaTb
[0 iHAYCbKOT NPaBOBOi CUCTEMM.

[0/10BHOI 0CO6AMBICTHO Lii€T CIM’T € peniriiHO-06LWMHHMI
XapakTtep i hopMyBaHHS M MOGYA0BM, OCHOBOK AKOro
€ peniria iHAyi3M. PaKTMYHO LA NMpaBOBa CUCTEMA €
CYKYMHICTIO peniriMHMx BipoBYeHb, 0rM i TBEpPAMKEHb, AKi
nNigTPUMYIOTbCA AeprKaBoto. baTbKiBLMHOKW BBaXKA€ETbCA
CrapogaBHs IHais.

Jpyroto XapakTepHOK PUCOI € HasIBHICTb peniriMHux
AXXepen npasa, A0 AKUX HanexaTb:

CMPUTK - BIPOBYEHHS MpO penirinHi obpaam, aki cy-
NPOBOAXYIOTb XMTTA iHAYyCa 3 HAABHMMM HOPMaMM NpaBa,
OrOpPHYTUMM ZI0BOJ CM/IbHOK PeniriiHo 06010HKOID;

OXMapMacyTpu - KHUIU, B AKMX MICTATbCA HOPMM
NnoBeAiHKM LWOAO0 YNeHiB TiET YM iHWOT KacTW, CTOCOBHO
npaBuTeNiB, 6aTbKiB Ta iHWKWX poAMYiB. € NepwMMM KHUraMu
npaBa, B SKMX MOro HOPMM NEPEnIiTalTbCA 3 HOPMaMK Bipy;

[AXapMallacTpu - CYKYMNHICTb OPUANYHMX NPaBu, CTBO-
PEHMX LINAXOM NepeMillieHHsA peniriiHMX HOpM Yy Npasi;

HibaHxa3M - KOMeHTapi AXxapMallacTpu, METOI AKUX €
P03’ ACHEHHS 1XHiX MOJIOXKEHb Ta YCYHEHHSA KoAi3il.

HopMaTMBHO-NPaBOBMI aKT Yy BUI/ISAT 3aKOHY He € Axe-
pesioM iHAYCbKOro MpaBa Yy 3B’A3KY 3 TMM, WO BignoBiaHO
[10 BipoBY€Hb iHAYT3MY BiH Ma€ MiHAMBMI XapaKTep i ToMy
He MOXe BYTM CTabiNbHMM [XKepesioM npasa.

3a CBOEI CTPYKTYPOIO iHAYCbKE CYCMi/IbCTBO € KaCTOBUM,
LLIO BUMPaBAOBYETLCA | CXBAMOETLCA MOIOKEHHAMM peirii.
CaMe Big Toro, B fAKil KacTi nepebyBae NtoanHa, 3a/1€XKUTb
71 cTaHOBMLLE B CycninbCTBi. BBaXkaeTbcA, WO Nt0gMHA Hece
CMOKYTY CBOIX PixiB 3a MonepeaHeE XMUTTA 3a/1EKHO Bij Toro,
B AKil KacTi BoHa nepebyBac (BMLLiM UM HMKYIM). OuiHKa
K MOBEAIHKM JIIOAMHM B 3€MHOMY KMTTi BigOyBaeTbCcs 3a
TaKMMM KpUTEpPiaMM:

LIaHyBaHHA BepXoBHMX 6oriB (BiwHa, LuBa) um ix Ti-
NIECHWUX BTiNEHD;

CyBOpe AOTPMMaHHA NOGYTOBMX MpaBMJI KacTu.

KoxkHa Kacta Ma€ cBOT 3BMYal, fAKi i € Ans HET HOpMOIO
noseAiHKM M cnpaBeAnuBocTi. HaBiTb cyans, AKuM
po3rnfjaE cnpaBy, MOXe BUHOCUTU pilleHHA He BianosigHO
10 BUMOT 3aKOHY YW peniriMHoi HopmMu, a 3riaHo 3i 3BUYaEM
Moro KacTu.

OTke, CycninbCTBO KpaiH iHAYCbKOT NMPaBOBOT rpynu €
[0BOJIi CTPYKTYpPOBaHMM, a TOMY Noby10Ba FPOMaAAHCbKOro
CyCni/IbCTBA B UMYX AeprKaBax BigbyBaETbCA 4OCHTb MOBi/IbHO
M rasibMy€eTbCA 0CO6/IMBOCTSIMM MPABOBOI CUCTEMM, SIKA
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