MpaBoBe 3a6e3neyeHHs

BignosigaoTb goaatky 7 KoHBeHLUil.

3rijHO 3 MPUMMHATMMM MOMNpaBKaMKM BM3HAKTHCA JiMLLE
HaLioHa/IbHi NOCBiAYEeHHA BOAiA, LU0 BiANOBi4at0Th BMUMOram
JojaTKa 6. Ane BCi BUAM HauioHa/IbHUX BOAIMCbKMX MpaB
He BignoBigawTb MYHKTY 6 gojatka 6, TOMY WO He BCi
3anucK B YKPaTHCbKUX BOAIMCbKMX NMpaBax TpaHC1iTepoBaHi
natvHMuero. Yci 3anmcu, LWo BHOCATbCA O MOCBiAYEHHS,
MOBMHHI BMKOHYBaTMCA JliTepaMM IATUHCbKOrO andasiTy.
Y pasi BUKOpPUCTaHHA iHWMX BYKB Li 3anmMcy MarTb TaKOX
TPaHCNiTepyBaTUCh NiTepamm TATUHCbKOro andasiTy. 3rigHo
3i cTaTTelo 43 HauioHanbHi M MiXHapoAHi NOCBigYeHHS,
BMAaHi no 28 6epesHa 2011 poKy, 3a/MLLIAKTLCA YUHHUMM.
To6T0 KpaiHu, Lo nianucanm BigeHcbKy KOHBEHLi10, MOBMHHI
BM3HaBaTU Ha CBOIM TepuTopii i HalioHabHe, i MiXXHapoaHi
NnocBiAYeHHS BOAiS.

MoBepTawunck A0 NpobieM NPUTArHEHHA iHO3eMLiB
Jo BignoBiganbHocTi 3a nopyweHHsa M/P, aBTopom 6yno
npoBeAeHO ONWTYBaHHA CniBpob6iTHMKIB Al Ha npeamet
3HaHb HUMM MPaBM CKAaJaHHA afMiHICTpaTUMBHMX CrpaB
WwoJAo TaKoi KaTeropii oci6. BignosigHo o pesynbraris
OMUTYBaHHA BUABMIOCH, L0 aAMiHICTpaTMBHE NpOBajXeHHA
y cnpaBax, fe AK NpaBOMNoOpYyLHMK BUCTYNae iHo3emelb,
NPaKTUYHO He 34iMCHI0ETbCA NpauiBHMKamm JAl, npuymHoto
LilbOMY BOHM Ha3Ba/IM caMe BiACYTHICTb Y4iTKOro mMexaHi3my
3aCTOCYBaHHA A0 L€l KaTeropii oci6 Hopm aaMiHiCTpaTMBHOrO
npasa y cdepi 6e3neKkn JOPOXKHLOrO pyxy.

OTXe, 31 CKasaHOro MoXHa 3poOGMTM BMCHOBOK NpO
Te, WO npouefypa NpUTArHEHHA iHO3emLuiB Ta 0Cib
6e3 rpomMajAaHCTBa, a TaKOX AMMIOMATUYHMX 0Ci6 Ao
aAMiHicTpaTMBHOI BignoBiganbHOCTi 3a nopyLeHHs MNP mae
CBOT 0CO6GMBOCTI Ta NMOTPeBYE CYTTEBOrO BLOCKOHA/IEHHSA
M ynopsKyBaHHs Ha 3aKOHOZABYOMY PiBHi HaMGAMKUMM
YacoM.
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FPOMAZICbKMMA KOHTPO/Ib IK OZJHA 3 FAPAHTIN
AOTPUMAHHA 3AKOHHOCTI B AZAMIHICTPATMBHIU AIA/IbHOCTI
NMPABOOXOPOHHUX OPTAHIB YKPAIHU

Cmamma npucsAaYeHa po321a0y 2poMadcbKo2o
KOHMPOJI0 AK 00Hi€T 3 2apaHmil dompuMaHHA 3aKOHHO-
cmi 8 aOMiHicmpamusgHil Jia/1lbHOCMi NPAaBOOXOPOHHUX
opaaHis YKpaiHu. 3Ha4yHa ysaz2a npudinfaembsca po32/is-
0y KoHCmumyyilHUX npuHyunis opeaHizayii diasbHocmi
NpasooxopoHHUX op2aHis 8 YKpaiHi. 30ilicHeHHA 2pomad-
CbKO20 KOHMPpOJIt0 00380/1A€ BU3HAYUMU B8i0nos8ioHicMb
admiHicmpamusHoi difsIbHOCMi NPABOOXOPOHHUX OpP2aHis8
MAaKkum 3a2a/IbHOCOYia/IbHUM NPUHUUNAM, AK: coyiasibHa
cnpasedausgicmb, nosaza npas A0OUHU, 2/1aCHICMb, 83a-
€MO0DiA 3 HACE/IeHHAM.

Knruosi cnosa: epomMadcbKuli KOHMpPOJib, NPABOOXO-
DOHHI Op2aHu, 3aKOHHICMb, 2apaHmis.

CmambA nocsAweHa paccCMOmMpeHU 2pa*KOaHCKo20
KOHMpPOo/1a Kak 00Hol u3 2apaHmuti cob6/1t00eHuUsa 3aKOHHO-
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cmu 8 admuHucmpamusHol dessmesibHOCMU Npagooxpa-
HUMeJ/IbHbIX 0P2aHO8 YKPauHbl. 3Ha4umebHoe BHUMAaHue
yOenisemcs pacCMomMpeHUo KOHCMUMYUUOHHbIX NPUHYU-
nos opeaaHusayuu desmeIbHOCMU NPABOOXPAHUMEJIbHbIX
opeaHos 8 YKkpauHe. OcyujecmssieHue 2paxx0aHCcKo20
KOHMpo/ia no3goJsisem onpedesumb coomgemcmaue
adMuHUcmpamugHol desme/IbHOCMU NPAsooXpaHuUmMesib-
HbIX 0p2aHO8 MAKUM 06WecoyuaibHbIM NPUHYUNAM, KaK:
coyuanbHas cnpasedIuBoCMb, YBAXeHUE NPas Yesio8eKa,
2/1acHocmb, g83aumodelicmaue ¢ HaceseHUeM.
Kniouesble cnosa: epaxxdaHcKuli KOHMPOJib, Npagoo-
XpaHume/sibHble 0p2aHbl, 3aKOHHOCMb, 2apaHMUs.

The article devoted to analysis of public control as one
the guarantees of the rule of law within the framework of
administrative activities of the law enforcement bodies.
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agMiHicTpaTMBHOT pedopmm

Main focus of the article is on analysis of constitutional
basis of organization of activities of the law enforcement
bodies in Ukraine. Public control allows ensuring compliance
of administrative activities of the law enforcement bodies
with such general social standards as social justice, respect
for human rights, transparency and interaction with the
community.

Keywords: public control, law enforcement bodies,
legality, guarantee.

| B Hali YacK nNaHye AyMKa, L0 CyCniJibCTBO 6arato B
YOMY BM3HAYaETbCA He Ti/IbKM AKICTIO 3aKOHIB, LLO yXBato-
0TbCA, @ M TUM, HACKi/IbKM BOHU BUKOHYIOTLCSA. Y 3B A3KY 3
LIMM IOPUCTM NOBMHHI PO3YMITH, L0 BUKOHAHHSA IOPUANYHNX
aKTiB ABNSE COB0I0 HAMBAXK/IMBILLY AiNSIHKY NPaBOBOT MPaKTH-
KM. AKLLO NpaBoOBi HOPMK He peanisyTbCs B Ny61iYHO-Npa-
BOBMX BiJHOCMHaX, Take NpaBO HE € YMHHWM, a MpaBoOBi
HOpMM HabyBaloTb JEKIAPATUBHOIO XapaKTepy M 3MicTy.

MoniTmka 3aranom € ccheporo B3aEMOZiT Mixk OKpeMUMu
couiasibHMMM Fpynamu, NOAITUYHMMM NapTiAMM, Klacamu,
[epPKaBHMMM THCTUTYTaMM M CYCMiIbCTBOM, BOHA 3aBXAM
BMparkae CyTb Jepxasu. [pu LUbOMy npaBoBa MONiTMKA,
CKN1aZalouu OAMH 3 11 eleMEHTIB, HEPO3PMBHO MOB’A3aHa i3
3aKOHHICTIO, OCKi/IbKM “I'PYHTYETbCA Ha NpaBi, 34iMCHIOETbCA
NnpaBoBMMM METOZaMM, OXOM/IOE NpaBoBy cdepy AiASbHO-
cTi” [1, 12]. MNpaBoBa nonitKa y cdepi NpaBOOXOPOHHOT
AiANBHOCTI € CKN1aZ40BOK YaCTMHOK COLia/IbHOT NOMITHMKM
ZleprkaBu, BOHa MNoB’sf3aHa 3 BHYTPILIHbOK M 30BHiLLHbOIO i
nosiTukoto. MpaBoBa NosiTUKa y cpepi NpaBOOXOPOHHOT Ai-
ANILHOCTi CNPAMOBaHa Ha NPOTMAiI0 3/I04MHHICTIO Ta YMOBaM,
LLO T1 MOPOAXKYIOTb, i € KOMMIEKCOM COLLia/IbHO-EKOHOMIYHMUX
i MONITUKO-IOPUANYHMX 3aX0ZiB. 3aBAaHHA NPaBOBOT NOJITH-
K1 y cpepi npaBoOXOPOHHOT Aifi/IbHOCTi 3BOAATLCA 0 ABOX
HanpAMiB: 3 OAHOro GOKY, 3aKpinjeHHA B paMKax 3aKOHy
HOPM i NpoLeayp 3aKOHOC/yXHSAHOT NOBEAiHKM 11 BUSHAYEHHS
cTaTycy NpaBOOXOPOHHMX OPraHiB AK 3acoby 3abe3neyeHHs
NMpaBOBOr0 PEXKMMY 3aKOHHOCTI, a 3 ApYroro - 3abe3neyeHHs
3aKOHHOCTIi B Aii/IbHOCTi CaMMX OpraHiB.

3aKOHHICTb BMCTYNaE PyHAAMEHTANbHOK KaTeropieto
BCi€T IOpPMAMYHOT HayKM i NpaKTMKMK, a 11 piBeHb i AieBicTb
rapaHTii - FOJIOBHMM KPUTEPIEM OLHKM MPaBOBOro XKMUTTH
cycninbcTBa.

C.C. AnekceeB po3rnagac 3akoHHICTb AK “peasibHicTb
npaBa, TaKy peasibHiCTb, KOJIM MOr0 BMMOMM rapaHToOBaHi
MOX/IMBICTIO NOCNiA0BHOMO, MOBHOIO M HEYXMJIbHOT O BTiNIEH-
HA B XMTTA”. BiH cnpaBea/MBO BBaXae, WO NOHATTA “3a-
KOHHICTb” pO3KpMBaE 3MiCT NpaBOBOi AIMCHOCTI, NpaKTUYHE
34iMCHEHHA NPaBOBMX HOPM, iA€MHO-NONITUYHMX OCHOB
NpaBOBOi CUCTEMM, Ti 3B’ A3KM 3 CYCMi/IbHO-MONITUYHUMM iH-
CTUTYTaMM, 3 NOJIITUYHUM PEXMMOM LibOro CycnisibcTea [2].

3aKOHHICTb - aTpUBYT iCHYBaHHA M PO3BUTKY AEMOKpa-
TMYHO OpraHi3oBaHOro cycninbcTBa. BoHa € HeobxiaHOW
ANA 3abe3neyvyeHHsa cBo60AM Ta peanisalii npaB rpomMazsH,
34iMCHEHHA AeMoKparTii, dYHKUiOHYBaHHA rpoMajsH-
CbKOro CycninbCTBa, HayKoBO OGI'PYHTOBaHOI Mob6yZz0BM
M pauioHanbHOi AiANbHOCTI AeprkaBHOro amnapaty. BoHa €
060B’A3KOBOIO A/191 BCiX €/IEMEHTIB iepKaBHOr0 MexaHi3my
(AeprkaBHMX OpraHiB, Aep:KaBHWX opraHisaLii, gepKaBHUX
CNy:K60BLiB), TPOMaAAHCbKOrO CyCrniNbCTBa (CYCMi/IbHMX,
peniritHux opraHisauin, HesanexHux 3aco6iB MacoBoi
iHdopmauii, HedopmanbHUX 06’€aHaHb Ta iH.) i AnA BCix
rpoMagsH.

Ak 3a3Hayvae B.C. AdaHacbeB, 3aKOHHICTb - L MpUH-
umMn, 3arasbHOO60B’ A3KOBa BUMOra, METOJ, PEXMM i CTaH
HEYXMIbHOTO JOTPUMaHHA, BMKOHAHHS M 3aCTOCYBaHHS
3aKOHIB i 3aCHOBaHMX Ha HMX MPaBOBMX aKTiB yciMa y4ac-
HMKaMM CyCniJIbHUX BiJHOCKUH Yy BCiX cdepax KUTTA. 3aKpi-
nJieHa 3aKOHOZAaBCTBOM BMMOra AOTPMMYBATMCb NMPaBOBMUX
PO3MOpPAAKEHb, 3BEPHEHHS [0 BCiX CY6’€KTIB CyCMiNbHMUX
BiflHOCMH NOTPi6HO BBaxaTh MPUHLMMNOM. [1pOAB 3aKOHHO-

CTi B KOHKpeTHiM noBeiHui (A4ianbHOCTI) cy6’eKTiB po6MTb
3aKOHHICTb METOAOM i CTaHOM iX Ais/ibHOCTi. EnemMeHToM
peXMMY CYCMiZIbHOrO KMTTA 3aKOHHICTb Byae ToAi, Kosu
6iNbLWiCTb YYaCHMKIB CyCMiNbHUX BiAHOCUH AOTPUMYIOTLCH,
BMKOHYIOTb i NMPaBM/IbHO 3aCTOCOBYIOTb MPaBOBi MPUMMCH.
Yci acnekTM 3aKOHHOCTi 3HaxoAsATb CBiM 3pUMMI MPOSB Y
npaBoTBOpYOCTi M Y BCix hopMax peanisauii npaea [3, 25].

3aKOHHICTb BMCTYMAE AK 3aCafHWMYMM NMPUHLMM, rapaH-
Tia NobyAoBU He3anekHoi, 4eMOKPaTMYHOI YKpaiHCbKOi
[lep’KaBu, a MOro peasnisalis noB’si3aHa 3 BUPIlLEHHAM
CKIaAHUX MO TUYHMX, EKOHOMIYHMX, CoLia/ibHMX i MPaBOBUX
npo6nem. OAHi€l0 3 TaKMX NPo6aeM € rapaHTyBaHHSA KOH-
CTUTYLiMHMX 3acaj AeMOKPATMYHOMO LiMBIIbHOrO KOHTPOJIHO
Haz BoeHHot0 opraHisauieto Ta N(paBOOXOPOHHUMM OpraHamu
YKpaiHu. TaknMmK 3acailamm BUCTYNatoTb HOPMKU KOHCTUTYL T
YKpaiHu, AKMMM BU3HAYEHO, LLO YKpaiHa € AeMOKPaTUUHOIO,
NMpaBOBOI AEPrKaBOM, B AKiM NtOAMHA, 11 JKMTTSA i 300poB’A,
YyecTb i FigHiCTb, HEJOTOPKAHHICTb i 6e3neKa BU3HaKTbCA
HaMBMLLOK COLia/bHO LiHHICTIO, YTBEpAXKEHHS 1 3a6e3-
neyeHHs npas i CBO6OJ JIIOAMHU € TOJIOBHUM O6O0B’A3KOM
AepxaBsu (CT. 3); HApOA € HOCiEM CyBepeHiTeTy i €AMHMM
[KepesioM Bnaam (CT. 5); BU3HAETbCA M Ai€ NpUHUMM Bep-
XOBEHCTBa MNpaBa (CT. 8); 3aKpinaeHui po3nogin Bragm Ha
3aKOHOAABYY, BUKOHaBYY Ta CyZ0BY (CT. 6).

MoHATTA AEMOKPaTUYHOrO LMBI/IbHOFO KOHTPO/IO Haj
NpPaBOOXOPOHHMMM OpraHamM MOXHa BU3HAYMTHU i3 3araib-
HOrO NOHATTA TAKOro KOHTPOJIt0 Hag BoeHHO opraHisaui€to
Ta NpaBOOXOPOHHMMM OpraHamu AepaBi, HaBe/JeHOro B
cT. 1 3aKkoHy YkpaiHn “lpo p,eMOKpaTwHMM UMBiNbHMM
KOHTPO/Ib HaZ, BoeHHO opraHisauieto i npaBOOXOPOHHUMM
opraHamu epaeu”. JeMOoKpaTUUYHMI LMBISIbHMIM KOHTPOJIb
HaZ BoeHHOW opraHisaui€lo Ta MPaBOOXOPOHHUMM Opra-
HamM JepKaBU - KOMMJIEKC 34iMCHIOBaHMX BignoBigHO Ao
KOHCTUTYLT 11 3aKOHiB YKpaiHM NpaBoBMX, OpraHisauiiHux,
iHbopMaLifHUX 3axoaiB ANA 3a6e3neyeHHs HeyXU/bHOro
JOTPUMAHHSA 3aKOHHOCTI M BiAKPUTOCTI B AifnbHOCTI BCix
CKNafoBMX YacTnH BoeHHOT opraHi3auii Ta npaBoOXOPOHHUX
OpraHiB ZlepaBu, CNpUAHHA TXHiM epeKTUBHIN AianbHOCTI
M BMKOHAHHIO MOKMAAEHUX Ha HWMX (PYHKLiNM, 3MiLHEHHIO
JleprKaBHOT Ta BiMICbKOBOT AMCLMMNNiIHW. PO3MeKyBaHHA npes-
MEeTy [EMOKPATMUYHOr0 LUMBiIZIbBHOMO KOHTPO/IO AifANbHOCTI
BoeHHO1 opraHi3auii Ta NpaBOOXOPOHHMX OpraHiB - 403BO-
JIE BU3HAYMTM AEMOKPATUYHUM UMBINIbHUIA KOHTPOJIb Haj
MPaBOOXOPOHHWUMM OPraHamMu AIK KOMM/IEKC 34iMCHIOBaHMX
Bl,Cl,I'IOB]AHO A0 KoHcTuTyuii i 3aKOoHiB YKpaiHW npaBoBMX,
opraHisauinHux, iHpopmaLiHMx 3axoaiB Ans 3abe3neyeH-
HA HEYXUJIbHOTO AOTPUMAHHS 3aKOHHOCTI M BiAKPUTOCTI B
AiA/IbHOCTI NPaBOOXOPOHHWUX OpraHiB Aep»KaBu, CNpPUAHHA
XHiM epeKTUBHIM AiSNbHOCTI M BUKOHAHHIO MOK/IAaAeHMX Ha
HUX YHKLIM [4].

Lle cBigunTh, WO NpM NobyA0Bi CUCTEMM LIMBINIbHOrO Je-
MOKPaTM4YHOI0 KOHTPOJI0 HaZ MPaBOOXOPOHHWMM OpraHaMm
YKpaiHu BMpimaane 3Ha4YeHHA Mae KoHCTUTYyLisa YKpaiHu,
AIKa Ma€ HaMBMLLY OPUANYHY YMHHICTb, 3aZla€ CyCnNisIbHUM
BiJHOCMHaM u,mbosy M uinicHy CTPYKTYpY. OCHOBHMI 3aKOH
YKpaiHu 3aKpine NpMHUMNKM OpraHisayii AepKaBHoi Bia-
Ou, JiaNbHOCTI opraHiB BNagu (3aKoHOAaBY01, BUKOHABYOT,
CyAo0Boi). TOMY KOHCTUTYLiMHI NPUHLMNK CKIAJal0Tb OCHOBY
AiANBHOCTI NMPaBOOXOPOHHMX OPraHiB, a iX JOTPUMaHHA
Ma€ KOHTPOJIOBAaTUCh 3axoJamM M 3acob6amu LMBiNIbHOro
[1IEMOKPATUYHOI0 KOHTPOJI0. [J0 KOHCTUTYLLIMHUX NPUHLMMIB
opraHisauii 4iANbHOCTi MPaBOOXOPOHHMX OpraHiB B YKpaiHi
cnip BigHecTU:

npuHUMN po3noAiny Bnag (ct. 6 KoHctuTyuii YKpainm);

NPUHLUMIM JEMOKPATU3MY;

NPUHLMN BEPXOBEHCTBA npasa (cT. 8 KoHcTuTyuii Ykpa-
HM);

NMPUHLMN 3aKOHHOCTI (4. 2 CT. 6 Ta Y. 2 cT. 19 KoHCTH-
Tyuil YKpaiHu);

NpUHUMN NpiopMTeTy Npas i CBO60A N0AMHMU M rpoMaas-
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HWHAa B AiANIbHOCTi NPaBOOXOPOHHUX OpraHiB YKpaiHu (4. 2
cT. 3 KoHCTUTYLiT YKpaiHK);

NMPUHUMN BiANOBiAa/IbHOCTI Aep:kaBu (NOCaZ0BMX OCib)
3a CBOMW JiA/IbHICTb nepej rpoMagaHamu (4. 2 cT. 3 Koh-
CTUTYLiT YKpaiHu);

NPUHLMN ryMaHi3my;

NPUHLUMN colianbHOT CnpaBea/IMBOCTI.

3MicT npuHyuny po3nodiny 871a0 O3HAYa€E, Hacamre-
pea, 6araTtodyHKLioHaNbHICTb AepyKaBHOT Blaau 1 piBHO-
NpaBHIiCTb i He3aNeXHiCTb opraHiB AepXaBHOi BNaaM OAuH
BiZ, OZIHOr0, iX B3aEMHMI KOHTPO/b. LleM npuHUumMn moxke
NOCTiMHO AiATM SMLLE 32 HASBHOCTI 3aKOHIB NPO KOXEH BUJ,
opraHiB ep:KaBHOi B/laZiM Ta BCeHiYHE BU3HAYEHHS B HUX AK
MOBHOBaXeHb KOXHOr0 3 HUX, TaK i NOpAAKY AiANbHOCTI, AK
rapaHTii Zia/IbHOCTi KOXHOro 3 HMX, TaK i BignoBigasbHOCTI
3a CBOW AianbHicTb [5, 14].

Hopmu, sKMMM BperyiboBaHa Aifa/IbHiCTb MPaBOOXOPOH-
HMX OpraHiB YKpaiHu, roI0BHUM YMHOM € 3060B’ A3a/IbHUMM
Ta 3a60pOHHMMU. KOHCTUTYLiA YKpaiHM aK AxKepeno aami-
HicTpaTMBHOro npaea [6, 39] BKa3ye Ha Te, WO “OpraHu...
BMKOHaBYO1 BJIagM 3A4iMCHIOIOTb CBOT NMOBHOBAXXEHHA Yy
BCTAHOB/EHMUX Lieto KOHCTUTYLiED Mexax i BignoBigHO A0
3aKOHiB YKpaiHM” (4. 2 cT. 6 KoHCTMTYLiT YKpaiHK), a TaKoX
“opraHu eprkaBHoi BaaM. .., iX NocajoBi 0cobu 30608’ A3a-
Hi 4iaTW AMwe Ha nigcTasi, Y MeXax NOBHOBaXKeHb i B CMO-
Ci6, wo nepeabaveHi KoHCTUTYLiED Ta 3aKOHaMK YKpaiHu”
(4. 2 c1. 19 KoHcTtuTyuii YKkpainu). 3060B’A3aHHAMM (4. 2
cT. 19) Ta 3a60poHaMM (ZiATH TiNbKK TaK, AK nepesdayeHo
3aKOHOM - Y. 2 CT. 6) YCTAQHOBJIEHO iMNEpaTMBHUIM METOoA
NMpaBOBOro peryntoBaHHA AiA/IbHOCTi OpraHiB BUKOHABYO1
BJIaAM, 30Kpema npaBoOOXOPOHHMX. Hopmu KoHCTUTYUiT
YKpaiHM € NiACTaBO A/15 YXBaJIEHHSA 3aKOHiB i MiJ3aKOHHMX
HOpPMaTMBHO-NPaBOBMX aKTiB. Po3noain Bnaam € HeBig’ em-
HOI YaCTMHOI AEMOKPpaTIl, L0, Y CBOK Yepry, 3abe3nevye
cniBnpaLo Mix rifkamm BAaZm Ta iX B3aEMHMIM KOHTPO/Ib.

MporonoweHui y cT. 8 KoHCTUTYLiT YKpaiHu npuHyun
BEpX0B8eHCMBa Npasa 03Hauvae, WO BCA AiANbHICTb NpaBo-
OXOPOHHMX OpraHiB i Cy}K60BMX 0Ci6 NOBMHHA BignoBiaaTH
BMMOram npasa, WO € BTiIEHHAM BMLLOT CNpaBe//IMBOCTI.
Mpy LUbOMY BEPXOBEHCTBO B CMCTEMi MPaBOBMX HOPM MO~
BMHHO Ha/iexaTu camMe Hopmam KoHcTtuTyuii. li HaMBMLa
IOPUAMYHA YMHHICTb NoNsra€ B TOMy, WO 1M NOBMHHI Biano-
BiZlaTM BCi 3aKOHM, iHLIT HOpPMATMBHO-MPABOBi aKTH, a TaKOX
yKnaZieHi 11 patmdikoBaHi YKpaiHo MiXKHapoZHi Jorosopu.
CnpaB:KHA cBO6OJA rpoMaZiAH € HEMOXK/IMBOK 6e3 A0TpH-
MaHHA HUMM 3aKOHiB. 3a CBOIM 3MIiCTOM 3aKOHM MOBMHHI
GyTW NPaBOBMMM, TOGTO BTi/IIOBaTM BUMOIM CNPaBEA/IMBOCTI.

OZHUM 3 HaMBAXK/IMBILLMX MONITUKO-IOPUANYHUX NPUH-
yunig € demokpamu3sm. Y KoHcTuTyuii YKkpainu B cT. 1
3a3HayeHo, WO YKpaiHa € CYBEPEHHOI M HE3A/IEKHO, Ae-
MOKPATMYHOI0, coLiasibHOK, NPaBOBOIO Aep}KaBoto. [oHATTA
“IleMOoKpaTMyYHa Aep}KaBa” 03Hauae, Lo AXKepesoM Biaau
B KpaiHi € Hapoza, AKWI 6e3nocepeaHbo abo Yepes npes-
CTaBHMKIB 34iMCHIOE BNaZy, a TAKOX KOHTPOJIOE 3A4iMCHEHHS
B/laAM Yepes CBOiX NpeACcTaBHMKIB. 3BiACH BUNIMBAE NPaBo
rpPOMaZAH KOHTPOJIOBATM AiANbHICTb BAajHUX, 30Kpema
NpaBOOXOPOHHMX, OpPraHiB i BiANOBiAHMIM 060B’ A30K AepKaB-
HWMX opraHiB iHbOpMyBaTH rpoMaZiAH NPO CBOK AiANbHICTb,
TO6TO AiATM nmpo3opo. lpMpoaHo, WO BM3HAYasbHa puca
ZleprKaBu NPOSIBNISETLCS B HAMBAXK/IMBILLMX YMOBAX YCMiLUHOT
nobya0BM AEMOKPaTUYHOT, NPaBOBOI CoLia/IbHOT AepiKaBM i
€ 3abe3neyeHHAM peasibHOiT yyacTi rpoOMagsAH Y BMUPiLLUEHHI
BCi€l pi3HOMaHITHOCTI NMUTaHb AEpyKaBHOrO M CyCnilbHOro
*nTTA. Came TOMY y4vacTb HacesieHHA B AiAnbHOCTI aep-
aBM € HEOAMIHHWM NMPMHLUMMOM KepiBHULUTBA [EPKaBoio,
3aKpinneHnm y KoHcTmTyuii, 3aKoHax YKpaiHu M 6aratbox
NiA3aKOHHMX aKTax.

Tak, ctatta 5 KoHCTMTYLiT YKpaiHK ikcye NON0XKeHHA
npo Te, Wo HapoZ YKpaiHu, 6yayun €AMHUM AKEPesiomM
BJaAM B AeprkaBi, 34iMcHIOE 11 AK 6e3nocepeaHbo, TaK i

aaMiHicTpaTMBHOI pecdopmu

yepes CMCTeMy OpraHiB JepaBHOi BnaauM Ta micuesoro
camoBpAAyBaHHsA, a cT. 38 KoHCTUTYUiT Hagae rpomagaHam
npaBo y4acTi B yNpaBAiHHi fepXaBHUMU CripaBamu.

Mpunyun 3akoHHocmi. Liei npyuHLMN Ma€e HaitbinbLL 3a-
raJlbHUM, BCEOCSKHUIM XapaKTep. Moro 3micT BUparkaeTbCs
Yy BMMO3i CYBOPOro i MOBHOr0 BMKOHAHHSA PO3MOpSAAXKEHb
NpaBoOBMX HOpPM Yycima cyb’eKTaMM MpaBa. 3abe3nevyruu
peanisalilo HOpM MpaBa, YKasaHWM MPUMHLUMI OLHOYACHO
CNpUAE BTINIEHHIO B MPaKTMKY MPaBOBOro peryJ/itoBaHHsA
fHLWKMX 3arasbHUX NPUHUMMIB: CNpaBeA/IMBOCTi, coliasbHOi
CBO6OAM, rymMaHi3my.

[paBoOXOPOHHI OpraHK YKpaiHW HamonersMeo npawto-
I0Tb HaJ, CTBOPEHHAM CMPUAT/IMBOrO MPaBOBOro KjaimaTy
AnA 3abesneyeHHA ycniwHoi peanisayii pedopm Wwoao
TpaHchopmaLlii CycnifibHOro ycTporo Ta eKOHOMIKM feprKa-
BM. [0IOBHOIO METOK CyyYacHOro pedopmMyBaHHA CUCTEMM
NpaBOOXOPOHHWX OpPraHiB € CTBOPEHHA Ta 3abe3neyveHHA
[i€BOCTI HOPUAMYHMX FapaHTiM 3axMCTy npaB i cBo6oAam
JIOAMHU 11 TPOMAAHMHA.

3aKOHHICTb fIK BaXK/IMBUM KOHCTUTYLiMHMMA NPUHLMN
NPOABAETLCA, 3 OAHOr0 6OKY, Y MPaBOOXOPOHHOMY XapaK-
Tepi AiAanbHOCTI opraHiB gepXaBHOi BNagu, AKi BUKOHYOTb
(YHKLi0 NpaBOBOi OXOPOHM, a 3 iHLWIOro 60Ky - O3Ha4a€
3/iMCHEHHA NPABOOXOPOHHOT Ais/IbHOCTI Ha 3acaax CyBO-
poro AOTPMMaHHA 3aKOHIB i Nif3aKOHHUX aKTiB.

3abe3neyeHHs 3aKOHHOCTi B Aii/IbHOCTi MPaBOOXOPOHHMX
OpraHiB - Lie CTBOPEHHA TaKoro aAMiHiCTpaTMBHO-NPaBOBOro
peXuMy B CYCnisIbCTBi, 3a AKOro BCA CMCTEMaA OpraHiB, BU-
KOHYIUM (PYHKLIT LLOAO OXOPOHM FPOMAACbKOro MOPAAKY,
3abe3neyeHHsA rpOMaACbKoi 6e3nekn Ta 6opoTboM 3i 3/104MH-
HicTI0, 3060B’A3aHa, 3 04HOro 60Ky, CyBOpPO AOTPUMYBATUCh
BMMOT 3aKOHiB, a 3 APYroro - BUMaraTu Big nocasoBmx 0cCio
i rpoMagAaH 6e3yMOBHOr0 BUKOHAHHSA LIMX 3aKOHIB Ta iHLWMX
NPaBOOXOPOHHMX i NPaB0O3aCTOCOBHMX 3aXOAiB 3 METO
3MiLlHEHHA NPaBOMNOPAAKY B AepKaBi.

HaMBaxmBilummm cdopmamm peaniszauii 3aKoOHHOCTI B
AiANbHOCTI NPaBOOXOPOHHMX OpraHiB €:

3/IMCHEHHA HArNs4y 3a BUKOHaHHAM MOCaZ0BUMM 0CO-
6amu 1 rpoMaZisHamMM 3aKOHiB Ta iHLIMX HOPMATUBHMX aKTiB;

TOYHE M HeyXW/IbHe BUKOHAHHSA Ta AOTPMMaHHS cniBpo-
6iTHMKaMM BMMOT MPaBOBMX aKTiB, L0 PEry/IolTb 3aCTOCY-
BaHHA 3axoJiB aAMiHiCTpaTMBHOIr0 NpUMYCY;

LOTPUMAHHSA CNTYK60BOT ANCLMMNNIHM.

MpUHLMN 3aKOHHOCTI B AiA/IbHOCTi NPaBOOXOPOHHUX Opra-
HiB O3HaYag, L0 BOHM € He TiJIbKM OAHMM 3 rapaHTiB TOYHOro
M HeyXu/IbHOro BMKOHaHHSA 3aKOHiB, WO HasiexaTb A0 iX
KOMMeTeHLii, afne M cami y cBoil AisNbHOCTi 30608’ A3aHi cy-
BOPO BMKOHYBAaTW HOPMATMBHi pO3MopAAKeHHA. HeHanexHe
BMKOHaHHSA CBOiX C/y>K60BMX 060B’ A3KiB, A0OMNYLLEHi NPU LbO-
My C/TyK60Bi NPOCTYMKM NEPECNiAYIOTbCA 3rigHO 3 3aKOHOM.

POMaZCbKMIA KOHTPO/Ib BMUCTYMAE OAHi€El 3 rapaHTin
3aKOHHOCTi B MPABOOXOPOHHiM AisnbHOCTI. Mpu LbOMY TaKa
rapaHTisl CTOCYETbCS BCiX BMAIB i HANPAMKIB NPaBOOXOPOHHOT
AiANbHOCTI - aMiHiCTpaTUBHOI, 4iANbHOCTI WoA0 60pOTbOM
3i 3N10YMHHICTIO, KpMMiHa/IbHO-BMKOHABYOT TOLLO.

[apaHTil0O BM3HayawTb AK CMCTEMY YMOB, 3acobiB i
Cnoco6iB, AKi 3ab6e3neyyioTb YCiM i KOXKHOMY piBHi NpaBoBi
MOXJIMBOCTi AN BUABJEHHSA, HabyTTA Ta peasizauii cBoix
npas i cBo6og [7, 80]. Y Teopii npaBa BM3HA4YeHO rapaHTii
3aKOHHOCTi NpaBoNoOpAAKY AK CYKYMHiCTb 06’€KTMBHMX i
Cy6’eKTUBHMX YMOB i crieLlianbHMX 3aco6iB (3axoaiB), crnps-
MOBaHMX Ha 3abe3MneYeHHA Ta OXOPOHY (3aXMCT) PEXMMY
3aKOHHOCTi M MpaBonopsaky. MapaHTii 3aKoHHOCTI M npa-
BOMNOPAAKY NOAINAKTbL Ha 3arasibHi Ta cneuianbHi (opnany-
Hi) [8, 399]. FpoMaACbKMIM KOHTPO/Ib AK FapaHTiA 3aKOHHOCTI
B MPaBOOXOPOHHIM Ais/IbHOCTi CTBOPIOE YMOBM HAAiMHOCTI
CTaHoBMLIAa BCiX Cy6’€KTiB NMPaBOOXOPOHHOT Aif/IbHOCTI,
3a6e3neyeHHs CNpUATAMBOro Ta e(heKTMBHOMO 34iMCHEHHS
Cy6’€KTaMM BiMoBigHMX NPABOOXOPOHHUX Ail. Y 3B’A3KYy 3
UMM TPOMAZCbKMM KOHTPOJIb MOMHA pOo3rasagaTtu fK topu-
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JMYHY rapaHTilo 3aKOHHOCTi, TOBTO AK CYKYMHIiCTb YMOB,
3aco6iB, opraHisaLiMHO-NPaBoOBMX 3ax0/4iB, 6e3nocepeHbo
CnpsAMOBaHKUX Ha 3abe3MneyveHHs 3aKOHHOCTi MPaBOOXOPOHHOT
AiAnbHOCTI. AKLLO BU3HAYaTU CYTHICTb i 3MiCT rpomMaZcbKoro
KOHTPOJII0 AK rapaHTil 3aKOHHOCTiI B aAMiHiCTpaTMBHIN Ai-
ANbHOCTi MPaBOOXOPOHHWUX OpraHiB, CNij NiAKPECAUTH, WO
BiAnoBiAHi ymMoBM, 3ac06M, opraHisaLilfHo-NpaBoBi 3axoau,
AKi 3aCTOCOBYIOTbCA Cy6’EKTaMM FPOMAZCbKOro KOHTPOJIHO,
6yAyTb MaTU OCOG/IMBOCTI, NMOPIBHAHO 3 TMMM 3aco6amu 1
3axofamu, AKi 3acTOCOBYIOTbCSA MPU 34iMCHEHHI rpoMaj-
CbKOr0 KOHTPOJIH0 3@ MPABOOXOPOHHOK Aif/IbHICTIO y cepi
60pOTbbM 3i 37104MHHICTIO abo y cdepi KpUMiHasIbHO-BU-
KOHaB4oT gisnbHocTi. Lli ocobamBocTi 6yayTb BU3HaYaTMCh
BiANOBiAHO A0 NpeaMeTy UMBINILHOrO KOHTPOJIO M CTOCYBa-
TUCb, Hacamnepes, Moro Mex.

34iMCHEHHA rPOMaACbKOro KOHTPOJIO A03BOJISIE BU3HA-
YUTK BiANOBIAHICTb aAMiHICTPaTMBHOT A4if/IbHOCTi MPaBOOX0-
POHHMX OpraHiB TakMM 3ara/ibHoCOLia/lbHUM MPUHLMNAM,
AK: couianbHa cnpaBeA/IMBiCTb, NoBara npas JIDAMHM,
rIacHiCTb, B3aEMOZiA 3 HACE/IEHHAM.

MpuHyun couianbHoi cnpasedausocmi. LleM npuHUmMn
Ma€ MopasibHO-MpaBoBMi 3micT. CnpaBeanmBicTb AK 6a-
raTorpaHHa, 6araTOKOMMOHEHTHa KaTeropia 3HaxoAMTb
CBiM NposB y BcCix cdepax CycnifibHOro KuTTs, iHTerpye
B cO6i eKOHOMiUHi, NoNiTMYHI, eTUYHi, NpaBoBi M AyXOBHi
acnekTu. MpuHUMN couianbHOT cnpaBeaIMBOCTi 3abe3nevye
BiANOBIAHICTb MiXX MPAKTUYHOIO PO/ iHAUBIAIB Y KUTTI
CycninbCTBa Ta iX couiasibHUM MOJIOXKEHHAM, MiX 1X npasa-
MM 1 060B’ A3KaMM, MiXK TPyAOM i BUHAropoZoto, 3/104MHOM
i nokapaHHAM. Oco6/MBiCTb OPUAMYHOT CNpaBeAIMBOCTI
noJifira€ B TOMy, LU0 BOHA B NpaBoBil cdepi Mae HaMbiNbLL
YiTKMI, hOPMasIbHO BU3HAYEHMIM XapaKTep, YacTo NoB’A3a-
HWM 3 AeprKaBHUM NPUMYCOM. YCs NpaBoBa CMCTEMA CTOITb
Ha BapTi CNpaBeA/IMBOCTi, CJTYXKMTb 3aCO60M Ti BUparKeHHA i
3aKpinieHHA, OXOPOHM i 3axMcTy. MpUHUMN CnpaBea/IMBOCTi
Ma€ HOPMAaTMBHO-OLIHOYHMIM XapaKTep, 3aKkNafeHuM y ca-
MOMY 3MicCTi NpaBa M 3Hax0AMTb CBOE BTiJIeHHS B MpaBax i
060B’A3Kax, 3aX0Aax 3a0XOYEHHS M MOKapaHHA TOLLO.

MpuHyun nosazu npas /1t0OUHU. Y 3aKOHOAABCTBI YKpai-
HM 3HaX0AMTb CBOE Bif06parKEHHSA BM3HAHE Ha MiXKHapOAHO-
My piBHi MONIOXEHHA MPO OXOPOHY (PyHAAMEHTa/IbHUX MpaB
NOAUHMU, X NOPYLUEHHA Nepecnify€eTbCA 3rigHO i3 3aKOHOM.
AgMiHicTpaTMBHa AiANbHICTb NPaBOOXOPOHHMX OpraHiB
OGyZy€eTbCA BiAMNOBIAHO A0 NPMHLMNIB NoBaru npas i CB06OZ,
JIOAMHU M TPOMasiHMHA, 3aKOHHOCTI, F'yMaHi3My, F1acHOCTI.

MpioputeTHe Micue “noBaru npas i cBOGOA JIOAUHM
M rpoMagAaHuHA” B cMCTeMi MpUHUMNIB aMiHICTpaTUBHOT
AiANbHOCTI NPaBOOXOPOHHMX OPraHiB 3yMOBJ/IEHE TMM, LUO
B YKpaiHi “noguHa, i npaBa i cBO60AM € BULLOI LIiHHICTIO”.
Br3HaHHSA, AOTPMMaHHS M 3axMCT npaB i cBo60 JOAMHM
M rpoMagsHMHa - 060B’A30K AepkaBu (CT. 2 KOHCTMTYLii
YKpainu). Ockinbku agMmiHicTpaTmMBHa Aif/IbHICTb MpaBooOXo-
POHHMX OpraHiB, Ha BigMiHy BiZ iHLUMX OpraHiB BUKOHABYOT
B/laAM, NOB’A3aHa i3 3aCTOCYBaHHAM 3axoAiB agMiHicTpa-
TMBHOrO NMPUMYCY, BOHA MOX€ CTAHOBWMTM iCTOTHY 3arposy
npaBam i cBOGOAAM NIOAMHM M FPOMAASHMHA.

MpuHyun 2nacHocmi. MNpUHLUMN rNacHOCTiI O3HavaE 3a-
6e3neyeHHs AOCTYMHOCTi 06roBOptOBaHHA TUX abo iHLIMX
JlepyKaBHMX pilleHb Ha NiacTaBi WMPOKoi iHopMoBaHOCTI M
ypaxyBaHHA rPOMaZICbKOT AYMKM. [NacHiCTb BKJIIOYAE npas-
[MBY, CBOEYACHY M WIMPOKY iH(opMaLito Npo AiMCHMM cTaH
CrnpaB y filepaBi 1 BUparkae A0Bipy M noBary Ao ntoaen, ix
3[aTHOCTi po3i6paT1CA B NOTOYHMX MOAIAX, BUPOOUTM Mpa-
BU/IbHE pilleHHsA, CBiAOMO 6paTu yyacTb B iX 34iMCHEHH.
MocTynoBo rnacHicTb CTa€ iHCTPYMEHTOM nonynapu3auii
AiANbHOCTI NMPaBOOXOPOHHMX OpraHiB i B YKpaiHi.

[Jlep:xaBa 3abe3neyvye AofeprKaHHA NPUHLMMNY r1AacHOCTI
y ABa crnocobu. lNo-neplie, BOHa BUMarae Bif AeprKaBHMX
opraHiB rnacHocTi M BiAKPUTOT AissbHOCTI Ans WKMPOKOT
rpomagcbkocTi. [o-apyre, Aep:aBa CTUMYJIOE NparHeHHA

HacesIeHHA 1O BMCJIOB/IIOBAHHA CYyZKeHb LOAO AifNbHOCTI
OpraHiB fep:KaBHoOT BJlagM M MiCLEBOro camoBpsAAyBaHHS,
a TaKoX NiANPUEMCTB, YCTaHOB, OpraHisauin.

MpuHyun 83aemodii 3 mpydosuMu KoJslekmusamu,
2poMadcbKUMU opeaHizayismu U HaceseHHAM € pyxe
BaXK/IMBUM i CKNagaeTbca 3 nigrpyn npuHumnis. Motpi6HO
3a3HauYMTH, WO B3AEMOAIA - HE TiZIbKM NPUHLMM AiANbHOCTI
NMpPaBOOXOPOHHUX OPraHiB, asie M BUMOra Jo HuX. Ha niacTasi
HayKOBMX AOCiAXKEHDb i 6araTboX MPaKTUYHMX €KCEPUMEH-
TiB 6710 JOBEZEHO, WO A8 YCNiWHOT 60poTbOM 3i 3104MH-
HiCTI0, OXOPOHM FPOMAZACHKOro MOPAAKY NMPaBOOXOPOHHUM
opraHaM YKpaiHu HeobXiZJHO MOKpaLLMTM B3aEMOAI0 3 Fpo-
maacbKicTio. OAHMM 3 HanpAMKIB Takoi B3aEMOAiT nocTae
UMBIZIbHWUIM KOHTPOJIb 3a Aif/IbHICTIO MPABOOXOPOHHUX Opra-
HiB. Cnig BiA3HAUMTH, LLO B HOPMATMBHO-MPABOBMX aKTax,
AKi pernaMeHTyloTb AifNIbHICTb OKPEeMMX NPaBOOXOPOHHMX
opraHiB, ix Niapo3ainis, 3akpinieHO HOPMM, AKi CIPAMOBaHi
Ha BAOCKOHaNEHHA B3aEMOJiT 3 rPOMaAChKiICTIO.

MigcymoBylouM, MOXHa CKasaTtu, WO OCHOBOW Aifb-
HOCTi MPaBOOXOPOHHMX OpraHiB Ma€ GYyTM 3axWCT MpaB i
cB060A NOAMHU, 6E3YMOBHE MOHOB/IEHHA LMX MpaB y pasi
X NOpPYLUEHHA, BIAKPUTICTb i AOCTYMHICTb YCiX NaHOK, TicHa
B3aEMOZAIA 3 HacesieHHAM. | rONOBHMM KPUTEPIEM OLHKM
pO60TH NPABOOXOPOHHUX OpraHiB NoOBMHHA BYyTH Came AoBipa
noaen 4o HMX.
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