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ICTOPUYHA I'EHE3A KOHLIEMNLIM MPABOPO3YMIHHA

Cmammsa npucssaYeHa BUCBIMJIEHHIO iICMOPUYHUX
acnekmis po3sUmKy ma CmaHos8/1eHHA OCHOBHUX KOHUenuiti
npasopo3yMiHHA: aKCios102i4HOT, no3umusgicmcbKoi ma
coyionoeivyHoi. AHanizyrombca icmopuyHi ymosu ma o6-
rPyHmMoOBYOMbCA coyiasibHi nepedymosu oOpMyBaHHA ma
nowupeHHA KoHyenyil npasopo3ymiHHA 8i0 cmapodasHix
yacis 00 Cb0200Hi. 3a3Ha4aembCcA npo nojaemiky wodo
CyYacHoz20 nioxody do po3yMiHHA npasa ma 3ajexHicmb
npesasilnsaHHA Miel Yu iHWOI KoHyenyii npasopo3yMiHHA
8i0 muny npasosoi cim’i, o AKoi Hanexumb dep:kasa.

Knrouosi cnosa: npasopo3yMmiHHA, aKcioso2idyHa KoH-
uenyis, no3umusism, coyioso2iyHa KoHyenyisa, iHmezapasib-
Ha KoHuenuis.

CmambA nocsAWeHa ocseweHu UCmopuYyeckux
acnekmos pazsumus U CMaHo8/1eHUs OCHOBHbIX KOHUenyul
NpagonoHUMAHUSA: aKcuosio2u4yecKoli, no3umusucmcKol
u coyuosioeudeckoli. AHau3upyrmMcsa ucmopuyeckue
yC108UA U 060CHOBbLIBAIOMCA COYUA/IbHbIE NPednocbis-
KU popMuposaHua KoHyenyuli npagonoHUMAaHuUs om
OpesHUX BpeMeH N0 HacmosAuee 8pems. YKa3bisaemcs npo
NoJIeMUKy coBpemMeHH020 nodxoda K NOHUMAHUo npasa u
3a8UCUMOCMb NPesanuposaHus moli usu UHol KoHyenyuu
NpasonoHUMAaHUA om muna npasosoli cemMbuU, K Komopol
omHocumcsa 20cyoapcmao.

Knrouesble c/108a: npasonoHUMAaHue, akcuo102U4ecKas
KOHUenuus, no3umusu3m, Coyuo/ioau4eckas KoHuyenyus,
UHMe2pasibHaA KoHUenyus.

The article is devoted to highlighting the historical
aspects of the beginning and development of different
concepts understanding of law. Indicated that in essence
all the concepts are divided into natural the concept un-
derstanding of law (axiological concept understanding of
law), the positivist concept understanding of law and the
sociological concept understanding of law. On the formation
of a type of understanding of law influence many factors,
but one of the most important factors are the historical
conditions in which formed a various types of the concept
understanding of law

The article states that the concept first emerged ax-
iological the concept understanding of law. This concept
is divided into two areas: theological and secular, each of
which provide substantiated human rights by nature, but
in the first direction of human rights justified divine ori-
gin, and the second - came from the nature of man. With
the emergence of the world’s major religions, including
Christianity, and later - and Islam, theological concept
understanding of law was popular until the end of the
Middle Ages.

Teaching authors of ancient Greece, laid the founda-
tion of secular concept of natural thinking direction of
the concept understanding of law, which then became
the basis for axiological approach a period of great bour-
geois revolutions. Especial heyday the concept reached in
XVII-XVIIl centuries and became the theoretical basis of
the bourgeois revolution, when people rose to fight with
absolutism. Visit the Enlightenment Hobbes, John. Locke,
SH.-L. Montesquieu, JJ Rousseau and others have provided
a significant impetus to reassess the rights of people when
social opinion concluded that natural rights to life, dignity,
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property, etc. are not to belong only privileged segments of
the population, but also belong for all people, regardless
of their origin.

After the bourgeoisie came to power, she decided
to legally consolidate its power. To do this, it used the
positivist concept of law to legally consolidate its power.

At the beginning of the XX century with the develop-
ment of sociology and sociology of law leading concept
becomes sociological concept understanding of law, which
is the key concept of “practice”. This concept logically
supplanted the positivist concept, because the policy of
increasingly began to focus on the priority of understand-
ing of law as such, which is created as a result of human
activity.

The article states that recently, scientists say about
the origin of the concept of understanding the fourth law
- integration, which provides that the three main concepts
are used positive moments. But the final decision on this
matter is still pending.

Also it should be noted that in today’s world the concept
of understanding of the law is largely dependent on the
type of legal family, which belongs to the state.

Keywords: the concept of understanding of the law,
axiological concept, positivism, sociological concept, in-
tegrated concept.

Wo Take npaBo? Le nuTaHHA wikaBWIo Noden e 3
AaBHiX 4aciB, ane, He AUBAAYMCb Ha TUCAYONITTA, AKi
MPOMLLM 3 MOMEHTY BUHMKHEHHS OPUCTIPYAEHLiT SiK ranysi
3HaHb, JIIOACTBO JOCi He A0 0AHO3HAYHOIrO BUCHOBKY,
WO X Ue Take. MpaBo - HACTiNIbKKU LUIMPOKE MOHATTSA, Take
6aratorpaHHe, Lo 3yMOBJIIOE iCHYBaHHSA 3HAYHOT Ki/IbKOCTi
IOPUAMYHUX HAYK, SIKi PO3KPMBAKOTb OKPEMi MOro acneKTy.
3a 3HaYHMM Yac iCHyBaHHA NpaBa BUHUKIIO KislbKa AeCATKIB
IOPUAMYHMX HAyK, LeM npouec NpoAOBXKYETbCA WM A0
CbOrOAHi, OCKi/IbKM 3 PO3BMUTKOM UMBini3auii BUHMKAOTb
HOBi CyCni/fIbHi BiAHOCKHM, L0 NOTPE6YOTb NPABOBOro pe-
ryNtoBaHHA, OTXKe, BUHMKAKOTb HOBI rasy3i npaBa. BogHovac
(yHAAMEHTa/IbHi OPUANYHI HayKM HE CTOSITb Ha Micui, a
MPOAOBKYIOTb NOT/IMGHOBATM Ta PO3LUMPATH iCHYHOYT 3HAHHS.

Barato B YoMy TpaKTyBaHHS MpaBa 3a/eXMTb Big Moro
CMPUMHATTA, TOGTO Big NMpaBopo3yMmiHHA. Lis HaykoBa Ka-
Teropis Aa€e HamM MOXK/IMBICTb AaTM BignoBiAi HA NUTaHHA:
“LLlo Take npaBo?”, “Y YoMy nosiAra€e npu3HavyeHHaA npaea?”,
“Hagilo npaBo cy4acHOMy cycninbCTBy?”, “Y YoMy nossrae
UiHHiCTb npaBa?” Ta 6e3niy iHWKX. Ane BignoBigi Ha ui
NUTaHHA G6yayTb Bigpi3HATMCA B pi3Hi yacu. HeobxigHo
3a3HauyMTH, WO 3a TMCAYONITTA CBOro iCHyBaHHA MpaBO
po3yMifiocA no-pi3HOMY, PO3rNAAaloyMCh 3 TOYKKU 30py
MaHyl4oi B TOM YM iHWMIM iICTOPUYHMI Mepiof KoHuenuii
NpaBOPO3YMiHHA.

Mpo aKTyanbHiCTb 0GpPaAHOro HanpAMY AOC/iAXKEHHS
rOBOPUTb 3HaYHa KiJIbKiCTb HayKOBMX NpaLp i3 3a3Ha4YeHOT
TEMATMKM, 30KpemMa 3aXMULWEeHUX AOKTOPCbKMUX i
KaHAMAATCbKUX AMcepTaLii, MoHorpadidyHUX A0CNiAKeHb
i HayKoBMX cTaTel. TaK, NPaBOPO3YMiHHS B MOro 3arajibHoMy
PO3YMiHHi, a TaKOX AesAKi OKpeMi Moro acneKkTu po3risHyTo
B npausax C. AnekceeBa, M. baiTiHa, . bepHaacbKoro,
T. Aygmaw, B. Ayadenko, 0. KannHoscbkoro, A. Kos-
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M. Ona, /1. Metposoi, A. lMonsaxkosa, B. lNpucTteHcbKoro,
M. Pa6iHoBMya, H. LlapbKkoBa, |. YecTHoBa, B. YedpaHosa,
B. Wadiposa, K. lWenectoBa, M. Lgika, M. Lumbanioka
Ta iH. Ha 3HauMMiCTb LbOro MUTaHHA TAKOX YKasye ToM
aKT, WO OKpeMui HOMep aBTOPMTETHOro haxoBOro
IOpUAMYHOTrO XypHany “lpaBo YKpaiHu” MnoBHIcCTHO
NPUCBAYEHO BUCBIT/IEHHIO 3a3HayeHOo1 TemaTukm (Ne 4 Big
2010 poky).

Y 3B’A3KY 3 TWM, LLO CMPUMHATTA MpaBa B Ty YM iHWy
enoxy 6arato B YOMy 3a/ie¥KaJlo BiZ NaHyt4oi B CycnisbCTBi
KOHUenuiT NpaBopo3yMiHHA, METOI HaLLOT CTaTTi BUCTYMNA€E
aHani3 BN/iMBY iCTOPMYHMX YMOB Ha CTAHOBJIEHHA Ta
PO3BMTOK OCHOBHMX TUMiB NMPaBOPO3YyMiHHA.

Mepes TMM, SIK NEepenTH 40 aHani3y nepesyMoB CTBOPEHHS
OCHOBHWMX KOHLEMUiX NpaBopo3yMiHHA, Hacamnepej
HeOo6XiAHO BM3HAUMTM, LLIO 3K CO60I0 NpeACTaBAAE LEM TEPMIH.
TyT cnywHuM 6yae 3ayBaxeHHsa HO.M. O6opoTtoBa LwoAa0
HeobXiAHOCTi NPOBECTU pO3MEXKYBaHHA MPaBOPO3YMiHHS,
pO3YyMiHHA NpaBa Ta po3yMiHHA B NpaBoBii cdepi, OCKiNbKu
iHKOAM Ui TpU AOCNiAHWMUbBKI HanpAMM 3BOAATb JiMlLE [0
OJHi€eT Npo6aeMM NpaBoOpO3yMiHHA. AK BMAAETbCA, AKLIO
NpaBOpO3yMiHHA — Lie Bigo6GparKeHHA B OpUCNpYAEeHLT
OCHOBOTOJIOKHWX (aKCIOMAaTUYHMX) XapaKTEPUCTUK NPaBOBOT
peasibHOCTi, TO pO3yMiHHA NpaBa — e npouec popMyBaHHA
06pasy npaBa Ha OCHOBi Nepeapo3yMiHHSA M BUKOPUCTaHHS
3HaHb, YMiHb, HAaBMYOK Towo. OTKe, AKLLO NPaBOPO3YMiHHA
— Lie 0A4MH i3 NoCTyNaTiB NpaBa AK Bigo6paxKeHHsA “3rycTKiB”
NpaBoBOi peasibHOCTi, TO PO3yMiHHA NpaBa — Lie came Moro
ni3HaHHA, Yy TOM Yac AK po3yMiHHA B NpaBoBii cdepi — ue
ni3HaHHA TOro, Lo MOB’A3aHO 3 NMPaBOM, Moro (opMyBaHHAM
Ta peanizauieto [1, 50]. OTxe, y Ui¥ cTaTTi MM ByEMO PO3rAa-
ZlaTV NPaBOPO3YyMiHHSA B MO0 HAMLIMPLLOMY, aBCTPaKTHOMY
3HayeHHi Bigo6paXeHHA MpaBoBOi peasibHOCTi, B MOro
06’ €EKTMBHOMY 3Ha4€HHi, BigKMAauM Cy6’EKTUBHY OLiHKY
3 BOKy iHAMBIAa.

Ane nepep TMM, AK XapaKTepu3yBaTu reHesy
NpPaBOPO3YyMiHHA, JOPEeYHUM BY10 61 3’ACYBaTH, LLO Came Mig
UMM TEpMiHOM po3yMmieTbcsA. OCKiNIbKM cyyacHa HayKa CTOiTb
Ha Mo3uuiax nawpaniamy, iCHye 6e3ni4 BM3Ha4YeHb LbOro
MOHATTA. 3 OrNAAy Ha Te, WO Y BiTYM3HAHIN topucnpyaeHuii
HaM6iNbLL rIM60KO, MOCAIA0BHO M FPYHTOBHO LiE MUTAHHSA
AOCNIAXKYE A.10.H., npodecop M.M. PabiHoBMY, HaBeaeMO
MOro BM3HAYEHHSA LbOro MOHATTA: “MpaBOpPO3yMiHHSA - Le
BiZl06paKeHHA B NI0/CbKiM CBiJOMOCTi Yepes nocepeAHULTBO
NMOHATTA, MO3Ha4YyBaHOro0 TEPMIHOM “NpaBo” (UM 6yab-AKUM
iHWKMM OZHO3HAYHMM 3 HMUM C/IOBOM abo CMMBOJIOM) TOrO
ABMLLA, AKe OUIHIOETbCA AK KOPUCHE A/1A 3aJ0BOJIEHHA
noTpe6 icHyBaHHS M PO3BMTKY MEBHOro cy6’ekTa abo X
6e3nocepeHbo Uux notpeb” [2, 207].

Lls HaykoBa KaTteropia He € CTanow, a 3aleXuTb Bij
pAAy 06’ EKTMBHUX MPUYUMH, LLO 3YMOBJIOIOTH ii Cy6’ EKTUBHE
CNPUMHATTA. Ha CTaHOBJIEHHA TOro YW iHWOro TMNy
NpPaBOPO3yMiHHA BN/IMBalOTb 6arato (pakTopiB, ase O4HUM i3
HaM6iNbLL BNIMBOBUX BUCTYMAKOThb ICTOPUYHI YMOBM, B AKMUX
cchopMyBaBcA TOM UM HWMK Niaxia.

AK Bigomo, B OpUAMYHiI niTepaTypi cKknanoca Tpu
K/TAaCMYHMX KOHLeNLii NpaBoOpO3yMiHHA: NMPUPOAHO-NpaBoBa
(akcionoriyHa), nosMTMBICTCbKa Ta couionorivyHa. 3pos3y-
Mino, KOXHa KOHLUENUia MaeE AeKiNbka Teudil, Hanpsamis,
HayKOBMX LLUKiN, ane BKasaHi KoHUenuii MOXKHa Ha3BaTu
MeTaKoHUenyuiasM1, OCKiZIbKM BOHM MiCTATb 3ara/ibHi
3aKOHOMIpPHOCTiI po3rnsgy npaea 3 MeBHOI Nosuuii, Tomy
3YMMHMMOCA CaMe Ha BKasaHil K/laCMYHiM TMNosorii.

He BaalouynCb A0 PO3KPUTTA TEOPETMYHMX MOJIOKEHD
3a3HaYeHMX KOoHLUenNuin, cnpobyeMo MpoCAiaUTH iX

iCTOPUYHMI reHesmc.

AHanisytouyu npaBoBi Mam’ATKM, ydyeHi ZiMwnu
BMCHOBKY, LU0 MEPLUOK BMHMK/IA aKCioNoriyHa KoHuenuisa
NpaBopO3yMiHHA. Y CBOIO Yepry, LA KOHUenLia posainmnaca
Ha [Ba HaNpsMM: TEONIOMiYHMM i CBITCbKMM, KOXKHUM 3 AKMX
yKa3syBaB Ha HaZjaHHA N0AUHI MpaB camol NpUPOAoLo, ane
B NepLIOMY HanpsAMmy fpasa JIl0AMHM 06r'pyHTOBYBasMCA
60KECTBEHHMM MOXOAKEHHAM, a B PYromy - BUXOAWMM i3
CaMoT NpMpoaU NOANHM.

Ha nmoyaTkoBOMy eTani pO3BMTKY /0ZCTBA B paMKax
nepBiCHUX AepKaB NepeBakasia Teos1oriyHa CnpAMoBaHicTb
Li€el KoHUenuii, agxKe HiYMM iHWKMM, HiXK 6OXKECTBEHHUM
NOXOZXKEHHAM HEe MOrJIM MOACHUTU CBOK Bnagy bapaoHu
B €rmnTi, pagxi B IHAiT a6o BaHM B KuTai B cTapofaBHi
yacu. lNofibHe TpaKTyBaHHA AepKaBHOi Baaju, AKe
XapaKTepu3yBasiocA MOBHOT caKpaJsisauielo, a oTxe, i
npaBea, AKe B Ti YaCM HEe MUC/IM/IOCA OKPEMO BiJ AepiKaBM,
[l03BO/IAAJI0 TPMMATKU HapoZA y Mokopi. 3 BMHMKHEHHAM
HaMGINbLWKMX CBITOBMX penirii, 3oKpema XpUCTMSHCTBA, a
nisHilwe - i MyCy/IbMaHCTBa, TEOJIOTiYHE CNPUMHATTA NpaBa
3a3HaJI0 CBOro pO3KBiTYy M MpoicHyBasio ax Ao KiHui nepioay
cepefHboBiYYA.

BueHHs aBTOpiB AHTMYHOI [peuii, Takmx ak Cokpar,
MnatoH, ApucCTOTENb T iH.., CNPAMYBa/IM OPUANMYHY LYMKY
B iHIWIMM GiK, pO3pPi3HIOYM MO3UTMBHE i NpMpoaHEe NpaBo,
L0 AOBEN A0 JOCKOHAJIOCTi PUMCBKi IOPUCTU, CTBOPUBLLM
ZIOrMM NpaBa, AKUMU MW KOPUCTYEMOCA i CbOroaHi. Takum
YMHOM, aHTUYHi BYEHi 3aN0XWAM DYyHAAMEHT CBIiTCbKOro
HanpsaMy NPMPOAHOT KOHLENLLiT MPaBOPO3YMiHHSA, AKMI BKe
noTiM CTaB NiArPYHTAM A1a aKciosoriyHoro niaxoAy nepiogy
BE/IMKMX BYPIKYa3HMX PEBOJIIOLLIN.

Ak BigoMo, KntoyoBa AediHilia npupoAHOT KoHuenuil
- cnpaBea/MBicTb. lpaBo TiNIbKM TOAI MOXe HasMBaTMCA
npaBoM, KOJIM BOHO crnpaBegamBe. Lia akcioma 6yna Bigoma
Le 3 JaBHix YaciB. TakK, B 0AHiM i3 HaMAaBHilIMX NPaBOBUX
nam’AToK - 3aKoHax LapAa Xammypani y npeaméyni MaeTbcs
npo Te, WO uapa Xammypani nocaaau ynpassifaTU HapOZ oM
came A4n1a Toro, “uo6 AaTM CAATU CNpaBeaIMBOCTI B KpaiHi,
W06 NOryomTH 6e33aKOHHMX i 3/IMX, WO6 CUNbHOMY He
KpMBAUTM cnaboro” [3, 9].

IHWwa cnpaBa, Lo B CTapojaBHi Yacu cnpaBea/IMBiCTb
po3yMinaca iHakwe, Hix 3apa3. [epeBaxHO ANA
CTapo/laBHbOro M 6iNblIo Mipolo AN cepeiHboBiYHOro
npaBa cnpaBeA/IMBiCTb Bigo6Gpakasnacb y MaHyBaHHi
NPUHUMIMY TaNioHy, a MeTa pMAMYHOT BiANOBiAaNbHOCTI
nondArana nepeaycim y nokapaHHi BUHHOrO Ta BiHOB/IEHHIO
NOpyLIEHOr0 NpaBa 0CO6M, MPUYOMY Y BifLIKOAYBaHHI
3anoAisHoi LWKOAUW 6pana y4acCTb He JiLLIEe BMHHA 0C006a, a i il
61M3bKe OTOYEHHSA (XapaKTEPHMM NPUKAAA - IHCTUTYT “AMKOi
Bipn” B KuiBCbKil Pyci). | Lue BBaxanocs cnpaBea/IMBUM.

3 pO3BMTKOM UMBiNi3auii B ntoacTtBa 3miHBanocA
YABJIEHHA NPO CNpaBeA/IMBICTb, asie CyTb NPaBOPO3YMiHHA
3a/MLanaca He3MiHHOK - NpMpoJHE NpaBo NMOBMHHO 6y/10
JIeXKaTu B OCHOBI 3aKOHY. OCOGIMBOro PO3KBITY Lt KOHLENLis
pocarna B XVII-XVIII cTonittax i cTana teopetMyHMM nia-
I'PYHTAM 6YprKyasHMX PEBOJIIOLIM, KOJIM HApOZ, NiAHABCS Ha
60pOTLOY C a6COIIOTM3MOM i 3 OCHOBHOIO MOro iIeon0riyHo
OMopoI0 - LEPKBOIO, AKa Ha Ti Yacu nepeTBOpuaaca Ha
NOKipHY C/IY>KHULIIO KOPOJTiB, BUCTYMAloOUM BXE He AK Micue
JYXOBHOI0 MPUTYJIKY 0CO6M, a Gisiblue AK 3aci6 BMMBY
KOpPOJIiIBCbKOi B/IaAM Ha JioAEN, OCKiJIbKM CBALWEHMKH
noyasim Npu3HavaTUCA Ha Nocazy KopoJieMm, oTxe, HhakTUYHO
nepeTBOPIOBAIMCA Ha MOro YMHOBHMKIB. YHAC/iAOK LbOro
LepKBa CTana CnpMMMaTMCA HeraTuBHO, ii aBTOpuTET
cepej tojei najas. Ha Tol yac yke NpocBil@HHMIM po3ym
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JoJen He Morsia 3aJ0BOJIbHUTM Te3a Mpo 60XKecTBeHHe
NOXOZXKEHHA BNaau, i TMCAYOMITTAMM NiATPUMyBaHa BN1aZ0H0
JorMa npo AapyBaHHA npaBa HapoZy borom yepes cBoro
npeAcTaBHWKA Ha 3eMJli - KOPOaA 3a3Hasia Kpaxy.

Po60TM BiJOMMX aHTNNIMCbKMX, @ 0COBIMBO PPaHLLy3bKMX
npocBiTHKKIB T. M066ca, K. /Iokka, LU.-/1. MoHTeckbe, X.-
K. Pycco Ta iHWKX HaZiam 3Ha4YHOro MOLUTOBXY B NepeouiHLi
npaB Jito4eM, Koam coliasibHa yMKa AiMluia BUCHOBKY, L0
NpUpoAHi NpaBa Ha XMUTTA, YeCTb, rAHICTb, BACHICTb, TOLLO
€ He TiNbKM B NpuBiNeMoBaHMX BepCTBax HacesieHHs, ane
M B yCix Ntofier, He 3Bakaloum Ha ix NoxoAxKeHHs. Lia Tesa
3HAMWNA CBOE BiJOGPAXKEHHA B MPOrPaMHOMY JOKYMEHTI
Benmkoi dpaHLy3bKoi peBoAtoLii - “/Zeknapadii npas aoamMHM
i rpomMagsaHuHA”, y npeambyni AKOT NpAMO 3a3Havasiocs,
Wwo “3abyTTA NpaB JOAMHM i 3HEBara A0 HUX € EAMHUMM
npuyMHaMM rPpOMaAHCbKMX 6iyBaHb i MOpPOKiB ypAzis”,
a ctatti 1 1 2 NpAMO BKa3yBa/u, L0 JIIOAM HAPOAXKYHOTLCA
M 3a/MwWaloTbCA BifIbHMMM Ta piBHMMMK B MpaBax, a MeTa
KOXHOro Jep>KaBHOro COl3y nonfArae B 3abesnedveHHi
NPUPOAHMX i HEBiA’€EMHUX NpaB ntoaunK [3, 178]. Li TBep-
JAXKEHHA 3a1a/11M TOH HOBUM BYpyKya3HMM KOHCTUTYLIAM, AKi
BUHUWKa/IM NepeayciM B EBPONENCbKMX KpaiHax.

OTKe, TMCAYONITHA CMCTEMA NPUHM3IMBOIO iCHYBaHHSA
6inbwocTi M abCONOTHOrO MaHyBaHHA MEHLWOCTi 6yna
CKacoBaHa, i aKciosioriyHa KoHUenuis npaBOpO3yMiHHSA
JocArna CBOro anorew pasom i3 HaZJaHHAM LUPOKMUX
NONTUYHMX NPaB YCbOMY HacCe/IeHHH0.

Micns nepemor 6yp:KyasHMX peBOJIOLiM HOBMI NMPOLIAPOK
nogen, AKki NpuUWAM 4o Blagu, NoTyp6yBaBCs Mpo
neranisauito cBoro BoJsiogaptoBaHHA. M 3Haemo, WO
3706yTKaMM GYp}KYasHUX PEBOJIOLIM CKOPUCTYBasIMCS He
BCi BEPCTBM Hace/IEHHS, a JIMLLE Ti, AKMM yas0Ca 3aX0nuTH
B/1aZly, OTXKe, He3a40B0JIeHMX Oy/ia 3Ha4YHa KiJIbKiCTb, TOMY
nepea TMMM, XTO NPUHILLIOB 10 BNaau, 6y1a HarasibHa notpe6a
3aKpinuTH CBOE NaHiBHE CTaHOBMLLE B CYCMiNbCTBi. OCKiNbKku
TaKMX 3Ha4YHUX BaxkesiB BMMBY Ha CyCMinbCTBO, AK CJina
Bipa HacesneHHA B GOXeCTBEHHE MOXOAXKEHHA KepiBHMKa
AepkaBu (Uaps, KOposa) y NpaBasa4voi BEpXiBKM He 6yo,
BOHa MoTypbyBasiacsi NMpo JIoriyHe 06r'pyHTyBaHHA CBOrO
NaHiBHOrO MOJIOXKEHHA B CyCMiNbcTBi. CBOIM 0306POEHHAM
BOHM 06pa/iM NO3UTUBICTCbKY KOHLEMLito NPaBOPO3YMiHHA,
O 06r'pyHTOBYBasia NPaBOBi MPUMMCK BUK/IOYHO 3aKOHO-
JlaBYol0 AiAnbHicTio AepxaBu. Cnia 3a Ax. OcTiHOM, AKMM
BBaXKA€ETbCS 3aCHOBHMKOM Lii€T KOHLEeNLiT NpaBOpO3yMiHHA,
1 NPUXUNIBHMKM 3anepeyvyBanu NpUPOAHY TEOopito MpaBa fK
TaKy, L0 NOPOAXKYE XaocC i fJa€ NiArPYHTA A9 HEBMKOHAHHA
3aKOHY MiJ NPMBOAOM MOrO HEBiANOBIAHOCTI NMPUPOAHMM
npaBam JAMHM. TOMY LSl KOHLEMNLUiA HaMKpallye BrnvcyBa-
nacA B iCTOPMYHi YMOBM, A03BOJIAYM NeranisyBaTn 6yab-
AKY AeprKaBHY AisA/lbHICTb 3aKOHaMM, SKi NpuiManuca B
YCTaHOBJIEHOMY MOPAZKY, TOMY KOZHi 3ayBaXeHHA LI0A0
HeniAKOPEHHS LM 3aKOHaM He NpuiManmcs. A sk iHakwe,
KOJIM MO3UTMBICTM BBaXKa/IM, LLLO NPaBO iCHYE JIMLLE B paMKax
3aKOHy, a BCe, LU0 JIEXMTb No3a 3aKOHOAABCTBOM, He BigHO-
CUTbCA A0 MpaBa, a IEXMTb B iHWMX cdepax, HanpuKiaz,
mopari abo penirii.

fACKpaBMM NpUKNaZOM JOTPUMAHHA MO3UTMBICTCHKOT
KoHuenuii npaBopo3yMiHHA BUCTynawTb TOTaniTapHi
JAepKaBu, AKi LWBMAKO BUHUKAIOTb Ha novaTky XX CcToniTTA.
OAHMM i3 MONOXKEHb MO3MTMBICTCbKOT KOHUENUii, ske
copmynoBaB Ax. OcTiH, 6yno Te, WO NO3MTMBHE
npaBo i Mopa/sib MOXYTb i He cniBmagaty, a NpoTMpiyyA
3 MOPaJUII0 He MOBMHHO PO3rAAfaTMCA SK MOPOK MpaBa M
nifcTaBa A/1s MOro BMMNpaB/IEHHS; HEBIAMOBiAHICTL Mopani
He Mo36aBasE NpaBO MOro AKICHUMX AKOCTEM, HaBiTb SAKLLO

BOHO KPUTUKYETbCA 3 MOPasIbHMX NO3MLiN [4, 267]. Lo Tesy
MOCTiMHO BUMKOPUCTOBYBA/M Niepu KpaiH 3 ToTaniTapHUM
PEXUMOM, NMPUMMAtOYM 3aKOHOABYT aKTH, L0 HE TiIbKM He
BignoBiganu mopani, ane 1 Npsamo i cynepeunun. A sKLwo
HaBiTb He TOpKaTMCA BiJKPMUTO HEMPaBOBMX 3aKOHIB, TO
icHye 6e3/1i4 NpUKNaAiB NPUMHATTS 3aKOHIB B €roiCTUYHMUX
iHTepecax npaBifaYyoi BepxiBKW. Tak, HanpuKaaz 3akoH npo
rnaesy HimeupbKoi iMnepii Big 1934 p., B AKOMY BKa3yeTbCA,
o nocajia npesugeHTa iMnepii 06’€fHYETbCA 3 NOCaZAO0H0
penxckaHuepa, NOBHOBAXXEHHA npe3ujeHTa imnepii
nepexoaAtb A0 BOXAA i penxckaHuslepa — Agonbda
Mtnepa [3, 300]. TakMM Y1HOM, aBCONKOTHO NiErasibHO, afxke
e 6y/10 3aKpinaeHo B 3aKoHi, [iTaep npuiLoB Ao Braau. |
TaKMX MPUKNAAIB MOXKHa HaBeCTHU 6e3niv.

Ha noyaTky XX cTONiTTA NOYas M aKTMBHO PO3BMBATMUCA
AHTPOMOJIOriYyHi HayKM, 30Kpema couionorifa, a Takox
BifjOKpeMETbCA couionoria npaBa. Tak MpoBigHOM
KOHLIeNLi€l0 NpaBOpO3yMiHHA CTAHOBMTbCA COLLiO/OriYHa,
K/II0YOBUM MOHATTAM AKOT € “npakTMKa”, TO6TO LA KOHLenLisa
CTOITb Ha no3uuii iCHyBaHHA nNpaBa He B MPMPOAHMX
npaBax JI0AUHK, K aKCionoriyHa, i He B HOpMi MpaBa, fK
NO3UTUBICTCbKA, @ B peaslbHOMY MOBCAKAEHHOMY XMTTi.
Lisa Teopia norivyHo BiaTiCHMNA NO3UTMBICTCBKY KOHLENLitO,
OCKi/IbKM Bigbynaca nepeopieHTalia Ha nepesary npas
JNIOAMHM HaZ, NpaBaMu JeprkaBu Ta Ginblue yBaru crano
NPUAINATUCA PO3BUTKY CYCMi/IbHUX 3B’ A3KiB MiXK iHAMBIZaMM.
CBOro po3KBiTy couiosioriyHa KoHuenuia gocarna nicas
noBaJsieHHA ToTaNiTapHMX PeXMMiB, AKi MoKasaau, WO B
NO3UTUBICTCbKIM KOHLENLiT NpaBoOpO3yMiHHA € BMCOKMM
PU3MK BBEAEHHA B paHr 3aKOHY HEMpaBOBMX CBaBOJIbHWUX
NPUNMCiB NPaB/IAY0T BEPXiBKM.

Y Halw Yac yce yacTille JiyHalTb JYMKM HayKOBL,iB LOA0
YeTBEPTOI KOHLEMNLiT NPaBOpPO3yMiHHA - iHTerpasbHoi, siKa 6
BKJ/IOYa/1a B cebe NO3UTUBHI TeHAEHLIiT BCiX BULLE HAa3BaHMUX
KoHUenuin. €aMHOT AYMKM LIOAO LbOro MMTaHHSA HEMAE,
OfHi HaykoBuUi, Hanpuknag, 0.®. CKaKyH, NigTpUMyOTb
Lo Teopilo, 3a3Hayvaluu, LI0, HE 3BaxKaloyM Ha KPUTUKY,
nepesar y uiei Teopii 6inbwe, Hix HegonikiB [5, 746].
BoaHo4vac iHWi BYEHi Haro/oWyTh, WO CNpPO6M AaTU Ha
TaKil OCHOBi €AMHe yHiBepcasibHe BM3HAYEHHS MpaBa,
AKe 6 Bce B cebe BMiCTWM/O0 i BCiX BnalTyBaso, Hi 40 4Yoro
NMOKM He NpuBENM i HaBpAA YW 34aTHi JOCATTU CBOET METH
B MalbyTHboMy. Lli cnpo6u BapTo 3anmmMTH. OpraHiuHmiA
3B’A30K MiX pi3HMMM nigxogamm Ao npaBa iCHye. Ane
BMSIBUTM MOrO Z03BOJIIE HE €MHE BM3HAYEHHSA, a YiTKa
iaeHTUdiKkalia umMx nigxoais 3 BignoBiAHMMM iM 061aCTAMM
npaBoBOi AikcHocTi [6, 93].

TaKoX HeobXiAHO 3a3HAYMTH, LLO HA CbOrOAHI OKpeMmi
€leMEHTH BCiX PO3rAAHYTMX KOHUENUii npaBopo3yMiHHS
iCHYIOTb Yy Pi3HMX CniBBiAHOWEHHAX Yy KpaiHax pi3HMX
npaBoOBMX TUMiB. AKWO MW 3BEpPHEMOCA O POMaHO-
repMaHCbKOi NpaBoi CiM’1, A0 AKOT HanexXuTb i YKpaiHa, no
no6ayMmo, Lo NepeBara HaZaETbCA NPUMPOAHIl Teopii npasa.
Lia Te3a He Mae CBOro 3aKOHOZABYOro 3aKpinneHHsA, ane,
aHanisylyM yCcTaHOBYi HOPMATMBHO-NPaBOBi aKTWU KpaiH,
30KpeMa iX KOHCTUTYLITT, MOKEeMO ZiMTU BUCHOBKY, L0 NpaBa
JII0AUHM BU3HAOTLCA HaMBMLLOT LiHHICTI0. TaK, HanpuKkaaa,
y npeambyni Ao KoHCTUTyuil ®PpaHuy3bKoi Pecny6aiku
BKa3aHo: “@paHLy3bKuni HAPOA YPOUMCTO NPOroJIoLye CBO
NPUXMAbHICTb MpaBam JIloAMHM i NIPUHLMNAM HaLioOHaIbHOrO
cyBepeHiteTy” [7, 665]. AHanoriyHy Te3y MiCTUTb KOHCTUTY-
uia ®enepatuBHOT Pecny6niku Nepmanii, a came: “IigHicTb
JAUHM HeA0TOPKaHHa. MoBaxkaTy i 3axuLaTh ii - 060B’ A30K
BCAKOT JlepykaBHOT Bnaam. HiMeubKkuiM Hapo TOMy BBaXae
HeAO0TOPKaHHiI i HeBiAYYKyBaHi MpaBa JOAMHM OCHOBOK
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BCAKOrO JI0ACbKOro CMiBTOBapMCTBa, MMpY i CnpaBea/MBOCTi
Ha 3emni” [7, 181]. BogHo4ac KpaiHM pomMaHo-repmaHCbKoT
npaBoBoi ciM’T y dyHKLUiOHYBaHHi cMcTeMM npasa
BMKOPUCTOBYIOTb MOJIOXKEHHA MO3UTUBICTCbKOT KoHLenuil
nNpaBopo3yMiHHA. He BiAKnAauYM OCHOBHi JOrMM NPUPOAHOT
KOHLIenLii npaBopo3yMiHHA, KpaiHX aHr 10-aMepUKaHCbKOro
TMNY NpaBoBOi CiM’i 3 MepeBarok npeLeAeHTHOro npasa
6inblue CTOATb Ha NO3MLiAX couionoriyHoi Teopii npaea,
AKa Haro/oWye Ha nouwykax npasBa “y XuTTi”, T06TO B
CyCnifIbHMX BigHOCHHAX, fAKi BUHMKAKOTb MiX N0AbMM B iX
MOBCAKAEHHIN AifNbHOCTI.

OTxe, MM 3’acyBanun JedAKki 06’€KTUBHI NPUUYMHMU
BMHMKHEHHA KOHLenNUiM npaBopo3yMiHHA, AKi 6araTo B
YoMy 3anexatb Bif iCTOpMYHOI enoxu. Po3yMiHHA npaBa
Ta MOro OCHOBHMX IHCTUTYTIB JIOTiYHO 3asiexasno Bif cyc-
nizbHOro cBiTorNAgy, Mopani. 3po3yMino, Lo B Uik cTaTTi
icTopmMyHa reHesa KoHUemnuii NpaBopo3yMiHHSA MojaHa
B [eL0 CNpoweHoMy, CXeMaTU4YHOMY BMUrAasazi, npouec
3MiHM KoHLUenuii 6yB, 3BMYalMHO, GiNbl JOBroTpMBaNMM i
B3aEMOTOT IMHAOYMM, OKPEMi e/IeMEHTH NPOAOBIKYIOTb AiATH
B CyYaCHMX ZiepKaBax y pisHMX CniBBigHOLEHHSAX.

Ha cboroaHi HemMae naHyt4oi CBiTOBOT KOHUenuii
npaBopo3yMiHHA. [lo-neplue, Ana Cy4acHOT topucnpyaeH-
Lii XapakTepHMi ifeosioriYHui napanism, a no-apyre,
6araTo B YOMy NPaBOPO3YMiHHSA 3a/1€XMTb BiZ TOro, 0 AKOT
NpaBoBOi CiM’T HANEXUTb Ta UM iHLWA AepKaBa.

Jlitepatypa

1. O6opoTtoB K. MpaBOpO3yMiHHA AK aKciomaTMyHe
Hayvasio (noctynat) npasa [Tekct] / 0. O6opoToB // MpaBo
YKpainu. - 2010. - Ne 4. - C. 49-56.

2. Pa6iHoBuy . CyTHiCTb NMpaBOPO3YyMiHHA i MPUYMHM
Moro naopaniamy (couiasbHO-aHTPOMOJIOMiYHMI acneKT)
[Tekct] / N. Pa6iHoBMY // AHTpononoria npasa: ginocod-
CbKMM Ta IopUANYHWI BUMIpK (CTaH, Npo6ieMu, NePCNeKTH-
Bu): CTaTTi yyacHukiB Jlpyroro BceykpaiHCbKOro “Kpyrsioro
ctony” (M. JlbBiB, 1-2 rpyaHs 2006 poky). - JlbeiB: Kpa#,
2007. - C. 205-213.

3. IcTopia pepkaBu i npaBa 3apy6iKHMX KpaiH:
npaBoBi A)epena: HaB4y. MocibHWMK [TekcT] / ynopaa.
I.l. TpodaHuyk. - K.: lOpiHkom IHTep, 2008. - 352 c.

4. KpectoBckas H.H. McTopusa noanTMyeckmx 1 npaBoBbIX
yuyeHun: Kypc nekuun [Tekct] / H.H. KpecToBckas,
A.®. UupKyH. - X.: 000 “Oamnccen”, 2002. - 448 c.

5. CkakyH O.®. Teopia pgepxaBu i npaBa
(EHuMKNONeAnYHUIM Kypc): NigpyyHUK. BuaaHHa 2-e,
nepepo6neHe i gonoBHeHe [TekcT] / O.®. CKakyH. - XapKiB:
Ecnaaa, 2009. - 752 c.

6. MapTbiwmH 0. Knaccuyeckme Tmnbl NpaBoONOHUMaHMA
u “HoBble Teopun npaBa” [TekcT] / O. MapTbiwmH // MNpaBo
Ykpaiuu. - 2010. - Ne 4. - C. 92-99.

7. KoHcTuTyuum rocygapcte EBponeickoro Cotosa
[Tekct] / Moa obuwen pegakument JI.A. OKyHbKoBa. — M.:
M3patenbckaa rpynna MHOPA-M — HOPMA, 1997. — 803 c.

bepeHOeesa A.I.,

KaHoudam KpuOUYHUX HAyYK,

doyeHm Kagedpu meopii ma icmopii depxkasu i
npasa

04YBC

Hadiliwna do pedakyii: 29.08.2015

VIR 341.362.1

MIXXHAPOAHO-MPABOBI HOPMU MPO BIANOBIAA/IbHICTb
3A HACU/IbHULUBKI NOCATAHHA HA BE3MNEKY MOPCbKOIO
CYAHONJIABCTBA

Y cmammi po3enaHyma 6e3neka MOpPCbKO20
cyOHoNn/1IaBCcMaea, SKa CKAadae Halisaxaugiwy npobsiemy
0/18 HayioHasbHUX iHMepecis YKpaiHu, a makox yciei
€8imo8oi cnifbHOmMuU, a MomMy nompebye epexkmusHO20
npasoso2o BMpy4YaHHS 3 GOKY BCix dep)Kas, CMBOPEHHS
epekmusHoi ma 6e3neyHoi ekcnayamayii 3acobis
MOpPCbKO20 mpaHcnopmy.

MpoaHanizosaHa cymHicmb w000 3a6e3neYeHHs Mix-
HapodHo-npasosux 3acobis 6e3neku Mopensascmsa. Bu-
3HayveHi 3a2po3u 6e3neyi MopcbKo20 cydHoNnsascmsa ma
HeobxidHicmb ixHbOT Helimpasizayii. OCHOBHOK 3a2p030t0
€ MopcbKuli mepopu3sm. Ceped 3axodis 3a6e3neyeHHs
6e3neku Mopensiascmaa 0cob/iuge Micye Haziexxums Kpu-
MIHA/IbHO-NPABOBUM HOPMAM.

Knro4voei cnosa: mopcbke cyoHonsiascmso, 6esneka,
MOpPCbKUU mepopu3Mm.

B cmambe paccmompeHa 6e30nacHOCMb MOPCKO20
cydoxodcmsa, Komopas cocmassafsem saxkHelwyio
npobaemy 0719 HaUUOHA/IbHbIX UHMepeco8 YKPauHbl, a
MAak:xe 8ce2o0 Muposozo coobujecmsa, a nomomy mpebyem
3¢pekmusHO20 Npasosozo sMewames1bCmaa co CMOPOHbI
8cex eocydapcmas, co3daHue 3¢ppekmusHol u 6ezonacHol
3KCnJlyamayuu cpedcma MopCKo20 mpaHcnopma.

MpoaHanu3zuposaHa cyuHocmb obecneyeHuA

MeXOYHapodHO-Npasosbix cpedcms _6ezonacHocmu
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Aoninka B.O.,

3azopodHiok C.0.

mopenaasaHus. OnpedesieHbl yepo3bl 6e3onacHocmu

MopcKkoezo cydoxodcmea u Heob6bxodumMocmb UX

Helimpanu3sayuu. OcHosHoll yepo3ol ssasemcs mMopckol

meppopu3sm. Cpedu cpedcma obecnevyeHus 6e3onacHocmu

mopensiasaHus 0coboe Mecmo npuHadiexKum Y20/108HO-

npasosbiM HOPMAam.

Knw4dyesbie cnosa: mMopckoe cydoxodcmaso,

6e30nacHocmb, MOPCKOU meppopu3M.

In the article the safety of maritime navigation, which
is a major problem for the national interests of Ukraine,
and the whole international community, and therefore
needs effective legal intervention by all States, an
effective and safe operation of marine transport facilities.

It analyzed the nature of international security-legal
means for safe navigation. Evaluated Threat maritime se-
curity and the need to neutralize them. The main threat is
maritime terrorism. Among the means to ensure the safety
of navigation special place belongs to the criminal-legal
norms.

Keywords: maritime traffic, safety, maritime terrorism.

AKTyanbHiCTb AOCNiAXEHHA OOYMOBIOETLCA TUM,
WO HaCUNbHULbKI NocsiraHHA Ha 6e3MeKy MOPCbKOro
CYZIHOMNIaBCTBA CTa€ MOLWMPEHMM SIBMLLEM. 3a MOCAraHHA
3 NigBULLEHUM CTYMEeHeM CyCnilibHOT Hebe3neyvyHocCTi B
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