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NOHATTA, 3MICT AETEKTUBHMX NOC/IYI TA NEPCNEKTUBU
IX PO3BUTKY B YKPAIHI

Y cmammi aHanizyrombcA NUMAHHA CMAHOBJ/IEHHA
demeKmusHoOi Jia/bHOCMi ma HAadaHHA JemeKMuUBHUX
nocsaye, Makox po32i1a0aembcs 00cgid 30ilicHeHHA npu-
8amHoi 0demeKmugHoi dif/IbHOCMI 8 PO3BUHYMUX KpaiHax
csimy ma 06rpyHmosyembca HeobxioHicmeb 1T 1e2imumHo20
BU3HAHHA 8 YKpaiHi.

Knro4yosi cnosa: demekmus, demeKkmusHi nocayeu,
demeKmusHa OiA/IbHiCMb.

B cmambe aHasnusupyomcsa 8onpocbl CMAaHOB/IeHUS
demeKkmusHoli desmesibHOCMU U npedocmassieHus oe-
MeKmMUBHbIX YC/1y2, a MAkKXe paccmampusaemcs onbim
ocyujecmssieHuUs YyacmHoli demexkmusHoll desmeibHocmu
8 pasBuUMbIX CMPAHAX MUpa u 060CHOBbIBAeMcs Heobxo-
oduMocmb ee Jie2umMUMHO20 NPU3HAHUA 8 YKpauHe.

Knro4dessle cnosa: demekmus, demekmusHsbie yciyeu,
demeKmusHas 0esmeJsibHoCMb.

This article is analyzing the questions of the detective
work and the provision of detective services. Also reviewed
experience of private detective work in the developed
countries and the necessity of its legitimate recognition
in Ukraine.

Keywords: detective, detective services, detective
activities.

3AiMCHEHHA AETEKTMBHOI AiA/IbHOCTI Ta HaZaHHA JeTeK-
TUBHMX MOCJTYr Cy6’EKTamMM roCnoZiapoBaHHA HE OTPUMan B
YKpaiHi 3aKOHOAABYOro 3aKpinieHHA, ane CTaim NpeaMeToM
yBarm HaykoBLUiB i daxiBuiB y ranaysi HagaHHA NpPaBOOXO-
POHHMX NOCJYr, X04a BCE e piBEHb HAyKOBUX AOCAIAXKEHD
cchepu NpaBoBOro perynoBaHHA 3iMCHEHHS AETEKTUBHUX
Ta OXOPOHHMX NOC/YT 3a/IMLWAETLCA HEJOCTATHBO BUBYEHNM.
[poTe ocTaHHIM YacoM 3’ ABNATbCA Ny6TiKaLii, NpUCBAYEHi
icTOpii NOABU AETEKTUBHUX ar€HTCTB, CYTHOCTI E€TEKTUBHUX
nocsyr, iX NpaBoOBOMY 3abe3MeyYeHHH0 B 3apy0ixKHMX KpaiHax.
BoaHouac Ha po3rniag BepxoBHoi Pagm YKpainv npegcrasne-
HO AeKiflbKa 3MiCTOBHMX 3aKOHOMPOEKTIB Mpo sieranisayito
OETEKTUBHOT AiANbHOCTI B YKpaiHi, WO € CBifYEHHAM BaX-
JIMBOCTi 3anpoBaKEHHSA AETEKTMBHOI AiANbHOCTI B HalwliM
AepKaBi.

CbOroiHi Mae Npouec CTaHOBJIEHHSI KOMMJIEKCHOTO Mi-
YKrany3eBoro npaBoBOro iHCTUTYTY NPUBATHOT AETEKTMBHOT
AianbHocTi. osBa AETEKTMBHMX OOPO UM AETEKTUBHMUX
AreHTCTB AK CY6’eKTIB HaJaHHA NOCAYr HA NOCTPAAAHCbKOMY
npocTopi 6yna nNoB’A3aHa nepeaycim 3i 3miHoto popm Bac-
HOCTi Ta CMCTeMM rocnofapioBaHHA Ha noyaTky 1990-x pokis
MUHYJIOro CTONITTA. BypX/IMBUIM PO3BUTOK Gi3HECY B1Maras
BiZNOBiAHOrO, Ai€BOro Ta e(heKTMBHOMO 3axXMCTy. MpakTMyHa
AiANIbHICTb NPaBOOXOPOHHMX OpPraHiB B yMoBax pecdopm He
Mor/ia 3a6e3neymT 6esneky po3BMTKY NignpuemHmuTea. Jo
LibOro 0AaBa/IMCA fK BiICYTHICTb TEOPETUYHMX PO3POOOK Y
niTeparypi, TaK i CBOEYaCHe OHOBNIEHHA HOPM BiTYM3HAHOIO
3aKoHozaBcTBa. Po3BUTOK 6i3Hecy B Lel nepiog BigvyBaB
NeBHi CKNAAHOCTi, 30KpemMa, NoB’A3aHi 3 HeraTMBHUM BIMJ/IU-
BOM KpMMiHabHMX CTPYKTYp. Lle cnoHyKkano fo ageKBaTHMX
3axoZiB 3aXMCTy NiANPUEMHULTBA, i 3peLUTOoto, NPU3BEO A0
NnosiBU NPUBATHMUX AETEKTMBHO-OXOPOHHUX NiANPUEMCTB.

lMprBaTHA OXOpPOHa NEPETBOPMIACS HA HEOAMIHHMIA aTpu-
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6yT PUHKOBOT EKOHOMIKM, SKMM CBilYMTb, 3 OJHOIO GOKY,
npo BTpPATy MOHOMOAIT AeprKaBW B raaysi NpaBoOOXOPOHHOT
AiANbHOCTI, a 3 iHWOro - Npo OpPMyBaHHSA MPUHLMUMOBO HO-
BOi MOZeJli MPaBOOXOPOHHOT AiANIbHOCTI, WO 6YAYETbCA Ha
NpUHUMNax piBHOCTi AeprKaBHUX i Heaep:KaBHMX Cy6’€KTIB
NPaBOOXOPOHHOT AiANIbHOCTI Ta iX B3aEMOAi.

Lli o6cTaBMHM BUMaratoTb BUBYEHHSA MPaBOBOro CTaTycCy
Cy6’eKTiB, AKi HagalTb NoAibHiI nocnyru, i nepeaycim -
po3rnaay MoHATb “AeTeKTMB”, “AeTeKTUBHI nocayrm” Ta
OKpec/ieHHA NepcrneKTMB iX PO3BUTKY B HalliM KpaiHi.

MeToto CcTaTTi € BU3HAYEHHA NMOHATb “AeTekTuB” i “pe-
TEKTMBHI MOCYrM” Ta po3r/iff OCHOBHMX LUAAXIB X MpaBOBOT
pernameHTauii B YKpaiHi.

Y CBOil KnacnyHil opMi npm1BaTHa A€ TEKTMBHO-OXOPOH-
Ha AifNbHICTb 3a pagAHCbKMX YaciB y KpaiHi 6ysa BiACYyTHA,
i, 3BiCHO, He 6y/10 11 NPUMHATOrO B HaBYasIbHiM i HayKOBIM
niTepaTypi BU3HAYEHHSA, HE KaXy4yM BXe Mpo 3aKoHoJaB4ye
3abe3neyeHHsA ageTeKTUBHUX nocayr. CnoBo “AeTekTmB”, AK
NpaBu/Io, YKMBAJIOCA LIOAO XKaHPY XYAOXHbOT iTepatypu
Ta pisHOBMAY 3apy6iXKHOro KiHo, Ae 6ya0 6arato CcBig4yeHb
TOro, Wo npodecis NpMBaTHOrO AETEKTMBA MOLUMPEHA M
KOPMCTYETbCA MOBarol y BCbOMY CBiTi. Xo4a M CbOroAHi
B Pi3HUX AeprKaBHUX (POPMYBAHHAX i1 irHOPYOTb YK 3a60-
POHSAIOTb, 3aJIEXKHO Bif CTyneHA AeMoKpaTu3auii Tiel um
iHWOT AepxKaBu. Tak, y AuKTatypax npodecis npmMBaTHOro
JeTEKTUBA, K NpaBmJIo, 3ab0pOHEHa abo € AOMOMIKHOK
CTPYKTypoto noniuii. AisNbHICTb TaKMX CTPYKTYpP 3AiMCHIO-
€TbCA JII0AbMM, IO MalOTb BiAHOLLEHHA i 3B’ A13KM 3 OpraHaMm
B/1aaM abo odiliMHUMM CyK6amMu (KOJIMLLIHI NoniLenchbKi,
KOJIMLLHI Y1€HU pOo3BiAyBa/IbHUX C/TYXKO Ta iH.).

AHani3yloum cyyacHUM CTaH HaZlaHHA JETEKTUMBHMX Mo-
cnyr B YKpaiHi, JOCNigHMKAMKM 3a3Hava€ETbCA, WO Ae-tope
NpMBaTHOT AETEKTMBHOI AiANIbHOCTi B YKpaiHi He icHye, ToAi
AK ae-dakTo Uina apmia uinkom npodeciMHux cUlMKiB
NpoBOAMTb YCiNAKi po3cnigyBaHHA Ha 3aMOBJIEHHA CBOIX
KnieHtiB [1].

CyyacHi yKpaiHCbKi €HUMKAoneauyHi BUAAHHA BM3Ha-
YaloTb geTeKTuBa (aHr/. detective - crwmk, Big disclosure
- PO3KPUTTA) K areHTa TAaEMHOIO PO3LUYKY, CULMKA [2, 94].
Y BE/IMKOMY EHUMKIONEAMYHOMY HOPUAMYHOMY CJIOBHM-
Ky AOZA€ETbCA, L0 Mocaja AeTeKTMBa iCHYe B 6araTbox
KpaiHax 3axigHoi €Bponn Ta AMEpMKM, i B AEAKMUX 3 HMUX
JEeTEKTUB BMKOHYE TakoX (pyHKUiT cnigyoro [3, 180]. 3micT
yKa3aHUX BM3HAY€Hb AAE 3MOry 3a3Ha4MTH, WO AETEKTMB
CNPUMMAETBLCSA AIK 0C06a, SIKa MAE BiJHOWEHHSA nepesycim
[10 NPaBOOXOPOHHOT CMCTEMU. BogHouac, JocniaxKyroum 0co-
6/1MBOCTi 3AiMCHEHHA AETEKTUBHOT AiANIbHOCTI B iHLWIMX Kpa-
iHax, daxiBUAMM 3a3HAYAETbCA, WO NpMBATHA AETEKTUBHA
AiANbHICTb BiAPi3HAETLCA Big NPaBOOXOPOHHOI AiA/IbHOCTI,
37iMCHIOBaHOT iepyKaBHMMM OpraHamM, 3a TaKUMM O3HAKaMM:

a) NpuvBaTHA AETEKTMBHA Aif/IbHICTb 34IMCHIOETBCA Ha
JloroBipHilM OCHOBI 1 po3paxoBaHa Ha OTPMMaHHSA NPUBYTKY;

6) npvBaTHa AeTEeKTMBHA AiANbHICTb 6a3yeTbCcA Ha
[lOroBipHMX BiIHOCMHAX, A€ YiTKO BM3HaueHi mexi M vac
BMHUKHEHHS Ta NPUMNUHEHHA UMX BiAHOCUH;

B) 0CO6M, SIKi 34IMCHIOTb NPMBATHY PO3LLYKOBY Aif/b-
HiCTb, He HagineHi NOBHOBAXKEHHAMM NOCAZ0BMX OCi6 npa-
BOOXOPOHHMX OpraHiB i B pa3i nopylueHHsA cBOiX 060B’A3KiB
HeCyTb BiANOBifaNbHICTb B iHWOMY MOPAAKY, HiXK NocagoBi
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0CO6M AepiKaBHUX NMPABOOXOPOHHUX OPraHiB;

r) NnpuBaTHa leTEKTUBHA JiANIbHICTb HOCUTb NEPEBaXKHO
NpeBeHTUBHMIM XapaKTep. KoMneTeHUis LMX CTPYKTYp 3aKiH-
Yy€eTbCA (NEpexoamTb A0 AeprKaBHUX MPaBOOXOPOHHMX Opra-
HiB) y pa3i CKOEHHS 3/I0YMHHMX AiM CTOCOBHO KnieHTa [4, 16].

LWoao TepmiHa “aeTeKTUBHI nocnyru” y AoBigKOBIM Ni-
TepaTypi BU3Ha4YeHHsA B3arani BigcyTHi. HaToMicTb HayKoBLi
3a3HayvyalTb, WO AeTEKTMBHA AiANIbHICTb € HeBia’eMHO
CKNaZ0Bo0 LiNiCHOT CUCTEMM CyYaCHOT pO3LLYKOBOT Aif/b-
HOCTi B 6inbWwoCTi KpaiH cBiTy [5, 77].

€LMHUM BMKJIIOYEHHAM MOKM L0 MOKHA BBaxaTu dop-
MY/IFOBAHHSA POCiMCbKOro 3aKOHOAaBLA, a CaMe CT. 1 3aKoHy
Nnpo AeTEeKTUBHY AiANbHICTb, Ae NoAibHi Aii BU3HavatoTbCA
AK “AifNbHICTb 3 HaZaHHSA BiANAATHUX NOC/YT Ha AOrOBipHiM
OCHOBi” [6], UMM, Ha AyMKy J1.b. CUTAMKOBOT, NigKpecto-
€TbCA 11 NpaBoBa Npupoja “nocayru”, BogHoYac HeYiTKiCTb
i HenoBHOTa opMy/oBaHb [OMYCKatloTb 11 ABOAKE Tayma-
YeHHsA. Tak, HanpuKaag, y litepatypi 3ycTpivaTbCa JyMKU
Npo BifHECEHHS AETEKTUBHUX NMOCAYr A0 iHhOpPMaLiMHMX,
BPAxoBYUM ix iH(opmaLiiHMI 3micT [7].

Y HawwiM Aep:KaBi HEMAE 3aKOHiB, AKi 6 pernaMeHTyBaIn
OETEKTUBHY AiANbHiCTb. OAHAK NOC/YTH, WO MalTb “AeTeK-
TUBHi” 03HaKM, BCE XX TaKW HAJATbCA OKPEMUMM 0COOGaMM
Ta opraHizayiamu. fKWOo nuwe 3BepHYTUCA [0 po3Ainis
OrosioweHb B IHTEpHeTi, MOXHa 3ycTpiTM 6e31i4 nponosu-
LM WOAO HAaZlaHHA TaKMX NOCAYr. 3a fliyeHi AHi AeTeKTMBHi
areHTCTBa 06ils0Tb 3HAMTU 3HUKAY JOAWMHY, BUKPUTH
AKYCb adepy, YCTaHOBUTU haKT LWIHOGHOT 3paam M HaBiTb
JOMOMOrTH Mif Yac po3cailyBaHHA KPUMiHa/IbHMX CnpasB.

0. NyHaa, BMBYaOYM NEpPCNeKTUBM NPaBOBOro peryso-
BaHHA MpMBaTHOT, OXOPOHHOT, PO3LLYKOBO1 Ta AETEKTUBHOI
iANbHOCTI, BUAINAE HaMGiNbLl PO3MNOBCHOAXKEHT HanNpAMM
HaZjaHHA AeTEKTMBHUX NOCAYT, A0 AKMX BiJHOCATb NOC/YrH
y chepi wWabHO-CiIMEeNHUX i UMBINIbHO-NPABOBMX BifHO-
cuH [8, 152].

OZHaK 3 IPUAMYHOT TOYKM 30pYy CaMi Cy6’€KTU HaZaHHA
JAETEeKTMBHUX MOC/YT Ail0Tb N03a MeXamMu NMPaBoBOro NoJs,
OCKiNIbKM X AifNbHICTb Y NpMBaTHil cdhepi 0XopoHM Ta pos-
LYKy B YKpaiHi He Bpery/siboBaHa Ha 3aKOHOZaB4YOMY PiBHi.

MepLi cnpobu 3aKOHOAABYOrO BPEryJ/itoBaHHA AeTEKTUB-
HOT AiANIbHOCTi MOXHa BigHecTH A0 noyatKy XXI CT., Koam
HapoaHuM fenyTtaTom H0. KapmasiHnim 6y10 3anponoHoBaHO
NpoeKT 3aKoHy YKpaiHu “I1po NnpmMBaTHY AETEKTUBHY AiA/b-
HicTb” 3a Ne 5237 Big 05 kBiTHA 2000 p. Yepes 4oTMpH POKM
6y/IM po3pobeHi NpoeKkTH 3akoHy YKpainm “lMpo npmBaTHY
OETEKTUBHY AiANbHICTb” (aBTOPM - HapoAHi AenyTaTh B. Ka-
dapcbkuit, 0. baHaypka Ta B. Morcrk) Ne 5380 Biz 7 KBiTHA
2004 p., npoeKT 3aKoHy YKpaiHu “lpo npuBaTHY AETEKTUBHY
AianbHicTb” (aBTOpM - HapoaHi aenyTtatu H0. KapmasiH,
B. OHoneHko Ta M. OHiwyk) Ne 5380-1 Big 1 amnHa 2004 p.

OAHMM 3 OCTaHHiX € MpoeKT 3akoHy YKpaiHu “lpo
npuBaTHY AETEKTMBHY AianbHicTb” Ne 2120 Big 25 ntotoro
2008 p. (aBTOp - HapoaHui aenyTat B. MoMcuk) [9].

HaBepeHi 3akoHOMpPOEKTH CBigYaTh MPO Te, WO HapoAHi
JenyTtatuM BCe XX MpUAINAITb yBary TOMY, WO6 NEBHUMM
YMHOM JleranisyBatu Len B1ZA AisS/IbHOCTI M yBECTH Moro B
npaBoBi MeXi.

KOpoTKO BMAINMMO OCHOBHi MOJIOXKEHHA HaBeEeHMX
3aKOHOMPOEKTIB WO0AO0 BU3HAYEHHA 3MIiCTy AE€TEKTUBHOT
AiaNbHOCTI.

MpoekT 3akoHy YKpaiun “Ipo AeTeKTMBHY AiAasbHiCTb”
(Ne 5380-1 Big 01.07.2004 p.) BM3HAYAE AETEKTUBHY AisAsb-
HiCTb AK O3BOJIEHY OpPraHamM BHYTPILLHiX CNpaB AiANbHICTb
JIeTEKTMBIB UM IeTEKTMBHUX OpraHizauil 3 HagaHHA ¢ismy-
HWMM i tOpUAMYHUMM 0COBaM, Ha AOroBipHiM ocHOBi, mocayr

rocnoaapCbKoro npaBa

LLOAO0 3aXMCTY IXHiX 3aKOHHMX MpaB Ta iHTepeciB. 3aKOH
BM3HAyaB NMOHATTA AeTEKTUBA, AETEKTMBHOI OpraHisauii Ta
acouiauii npauiBHMKIB A€TEKTMBHMX OpraHisauii, ix npas
AK Cy0’€eKTiB AeTEeKTMBHOT gianbHocTi. Cnig nigkpecnunty,
O 3aKOHOMPOEKT MPUMMUCYBaB, WO AETEKTUBU UM YNEHM
[IeTEKTMBHUX OpraHizaui He MatoTb MOBHOBAXKeHb Aep-
’KaBHUX MPaBOOXOPOHHMX OpraHiB i He 3aMMatoTbCs yHK-
LifsMM Zi3HaHHA, CnigcTBa M NpaBocyAas, BigHECEHMMM A0
BMHATKOBOT KOMNeTeHLUii opraHiB Ai3HaHHA, 4OCYAOBOro
cnipcTBa, NpoKypatypm i cyay. BogHouvac 3a3Havanocs, LWwo
B pa3i NoTpebu HaJaHHA AeTeKTUBaMM NOCYT, NOELHAHMX 3
Heb6e3MeKoto ANA IXHbOro KUTTA i 30pOoB’ A, iM J03BONAETLCA
BMKOPMCTaHHA BOrHenasibHoi 36poi Ta crneljiasbHuX 3acobiB,
BMAM, NOPALOK NpUAGaHHA, 06/1iK, 36epeeHHsa i HOCIHHA
AKUX ycTaHoB/oOTbCA KabiHeTom MiHicTpiB Ykpainu. 12 civ-
HA 2005 poky nocTtaHoBol BepxoBHoi Paan YkpaiHu 6ysio
NPUIMHATO 3a OCHOBY 3aKoHOMPOoeKT Ne 2323-1V. Y 3aKkoHoMpo-
€KTi, 30Kpema, BM3Hayasnocs, Wo AETEKTMB - FPOMaZAHMH
YKpaiHu, WO oAepKaB y BCTAHOBJIEHOMY 3aKOHOM MOPAAKY
niueHsilo Ha NpMBaTHY PO3LUYKOBY AiA/IbHICTb. B1U3HauyeHHA
[EeTEeKTUBHUX NOC/Yr BiACYTHE, OfHaK MiCTMTbCA nepenik
nocnyr.

JeTeKkTMBHa opraHisauia BM3Ha4anacb AK opraHisauis,
AKa Ma€ NileHsilo Ha NpaBo 3iMCHEHHS AEeTEeKTMBHOI Ai-
ANbHOCTI Ha TepuTopii YKpaiHM 1 3aMMaETbCA BUKIOYHO
HaZlaHHAM, Ha [IOroBipHild OCHOBI, AETEKTUBHMX MOCAYT.

3aKOHOMPOEKTOM Nepeabayanocs, Lo AeTEKTUBHA Ai-
ANbHICTb B YKpaiHi 3A4iMCHIOETLCA MPUBATHUMM JETEKTUBAMM
Ta AETEKTMBHMMM OpraHisauiamu, WO Mae NigTBepaXxyBa-
TUCA NiLEH31€EI0 Ha 34iMCHEHHA AETEKTMBHOIT AiA/IbHOCTI.

MepeabavaeTbca, WO AETEKTUBMU, UYNEHU LETEKTMBHMUX
opraHisauii He MalTb NpaBa MoeAHYBATU CBOK po6oTy 3
[Aep3KaBHOI CNyk6010. AK iy BCiX iHWMX 3aKOHOMpPOEKTaXx,
MiCTUTBbCA NOJIOXKEHHSA MPO Te, L0 NpaliBHUKAM AEPrKaBHUX
NpaBOOXOPOHHMX OpraHiB 3a6OpPOHAETbLCA 3aMMaTUCA 3a
CYMICHMUTBOM Ai/IbHICTIO B A@TEKTUBHUX OpraHisauisx.

Mpo61EMHUMMU MUTAHHAMM 3AIMCHEHHA AETEKTMBHOT
AiANbHOCTI € NMTaHHA chiBrpayi Ta B3aEMOAIT TaKMX CTPYK-
TYP 3 MPaBOOXOPOHHMMM OpraHamu. Cnif 3a3HauMTH, WO B
LibOMY 3aKOHOMPOEKTi nepeabadanunca f0BOi NPOrpecmBHi
YMOBM B3aEMOAIT Cy6’€KTIB AETEKTMBHOI AiANbHOCTI 3 npa-
BOOXOPOHHUMM OpraHamm.

3 04HOro 6OKy, Cy6’€KTU AETEKTMBHOT AiA/IbHOCTi MalOThb
HaZlaBaTW BCEHIYHY AOMOMOTY AEPrKaBHMM MPAaBOOXOPOHHUM
opraHam y nonepeasKeHHi, NPUMMHEHHI M PO3KPUTTI 3/10-
YMHiB BiNOBIAHO 10 BUHHOMO 3aKOHOJABCTBA M YKIaJEeHUX
[0roBopiB, a MPaBOOXOPOHHi opraHM YKpaiH1 Morin 6 opra-
Hi30BYBaTK Ha 6e30n1aTHiM i NiaTHiM ocHoBI iHdopMaLiHe
M iHWe cnpuAHHA AeTeKTMBaM i AeTeKTMBHUM opraHisadli-
AIM, 3 BU3HAYEHHAM Mepesiiky CaHKLiOHOBaHOT Ana BMAadi
iHdopMauii, nopaaKy i HaJaHHA 1 BignoBiganbHOCTI 3a i
HECaHKLiOHOBaHEe BMKOPUCTaHHS.

Cy6’eKT AeTEKTUBHOI AiANbHOCTI, AK nepeabadanoca
3aKOHOMPOEKTOM, 3060B’ A3aHMIM YKIAaCTH 3 KOMKHMM 3i CBOIX
KNiEHTIB MMCbMOBMIM A0roBip NPO HaZjaHHA MOCAYr.

Bu3HaueHi B 3aKOHOMPOEKTi M MigcTaBM MPUMMHEHHS
AETEeKTMBHOT AiANbHOCTI. JleTeKTMBHA Aif/IbHiCTb Biano-
BiAHO A0 3aKOHOMPOEKTY MOKe BYTH NMPUMUHEHA 3a TAKUMM
niagctaBamu:

- 3a BJIACHOM iHiLiaTMBOI Cy6’€KTa AETEKTUBHOI Ai-
ANBHOCTI;

- y 3B’A3Ky i3 3aKiHYEeHHAM TepMiHy aii niueHsii Ha 3a-
HATTA JETEKTMBHO AiANbHICTIO;

- y 3B’A3KY i3 aHY/IOBAHHAM ANiLEH3iT Ha 3aHATTA AeTeK-
TMBHOI AifNIbHICTIO;
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- Yyepes BM3HAHHAM CYy6’€KTa [EeTEeKTUBHOI AiA/IbHOCTI
6aHKPYTOM;

- 3a pilleHHAM CyAy NMpO BM3HAHHA NPUBATHOrO AeTeK-
TUBa HeJie34aTHNM.

B YkpaiHi cborogHi y3akoHeHi npuBaTHi HoTapiycu,
npuBaTHi afBoOKaTW, NPUBATHi IOPUAMYHI KOHTOPK, BpeLUTi
- NpUBaTHi OXOPOHHi (ipMM, AKi 34iMCHIOTL 0XOPOHY i-
3MYHMX 0Ci6, PYXOMOro M HEPYXOMOrO MakHa, i Npu LiboMy
npMBaTHOT AETEKTUBHOT AiANIbHOCTI 3aKOHOAABYO A0Ci He
icHye. BoaHouac, 3a HeodiLiMHMMM AaHUMM, Y BCiX perioHax
HaLLOT KpaiHM NpaLoE KislbKa TUCAY NPUBATHUX AETEKTMBIB
i NpMBaTHMX AETEKTUBHUX areHTCTB.

Y umBinizoBaHOMy CBiTi NpMBaTHY AETEKTUBHY AiA/IbHICTb
BMKOPMCTOBYIOTb 1aBHO. [p1BaTHi e TEKTMBHI 6100 € Npak-
TMYHO B yCix KpaiHax €Bponu. Tomy 06’€KTMBHO Haspina
HeobXiAHICTb neranisauii Takoi AiANbHOCTI B YKpaiHi.

MpuBaTHOI JETEKTUBHOW AiANBHICTIO MOXHA Ha3BaTH
LifNbHICTb, AKY 34IMCHIOIOTb Ha AOrOBipHiM OCHOBI 3 METOD
OTPUMaHHA NPUOYTKY 0COOM, SKi He HaZileHi NOBHOBaXKeH-
HAMM MOCaZ0BMX OCi6 NMpaBOOXOPOHHWMX OpraHiB i B pasi
NMopyLUEHHA CBOIX 06OB’A3KiB HeCyTb BiZNOBiAa/IbHICTb B
iHWOMY MOpAAKY, HiX nocaZoBi 0CO6M AepaBHUX MpaBo-
OXOPOHHMX OpraHiB.

CtaHOBNEeHHA B YKpaiHi NpuBaTHOI AETEKTMBHOI Ai-
ANBbHOCTi € HEe3BOPOTHMM npouecoM. CBiJYEHHAM LbOMY
€ po3po6Ka Ta MoJaHHA Ha po3rnaj napsaMeHTy YKpaiHu
OEKiNIbKOX 3aKOHOMPOEKTIB NP0 AETEKTUBHY AiANbHICTb 3
BU3HAYEHHSAM OCHOBHMX NigcTaB i 34iMCHEHHA, nepeniky
nocayr, fKi MaloTb HaJaBaTM CYG’€KTM TaKoi Aif/IbHOCTI,
KOHTPOJI0 Ta BiANoBiAaNbHOCTI 3a i1 34iMCHEHHAM.

LLtyyHe i TprBane cTpuMyBaHHA neranisadii 4eTeKTMB-
HOT AiANbHOCTi 3aBAA€ HEMOMPABHOT LWKOAMU HE TiNIbKK BXKE
iCHYIOUMM Cy6’€KTamM MpMBATHOT AETEKTMBHOI Aifi/IbHOCTI
Ta OXOYMM 3aMMaTHCS TaKMM BMAOM MiANPUEMHMULTBA, A M
iHTepecam rpomajsH, AKi NoTpebyTb NOAIGHMX NOCAyr,
a TaKOX AepyKaBHMM iHTepecam Ta iMigXy YKpaiHu Ha
MiKHapoAHil apeHi. ToMy B YKpaiHi Ha3pina HeobXxigHicTb
AKHaMLLBUALIOMO NPUMHATTA 3aKkoHy “lpo npuBaTHY AeTek-
TUBHY (PO3LUYKOBY) AiANbHICTL”.
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NMPEAMET AOIMOBOPY NPO HAAAHHA MOCAYT 3 YINPABJIIHHA
BATATOKBAPTUPHUM BYANHKOM

Y cmammi docnidxeHo, AK icmomHy ymosy,
npedomem 002080pYy Npo HAOAHHA NOCJay2 3 YNpasiHHA
6azamoksapmupHuUM 6yOUHKOM. BusasneHo posb
00208ipHUX YMOB Nid Yac yKn1adeHHA J02080pyY NPO HAOAHHSA
nocsye 3 ynpasiiHHA 6azamoKsapmupHUM 6YOUHKOM.

Knr4osi cnosa: npedomem 0oz2o80py, ynpasniHHA
6azamoksapmupHUmM 6YOUHKOM, icmomHi, 38udalHi,
dodamkosi ymosu 002080py.

B daHHoU cmambe ucc1e008aHO, KaKk cyuecmaeHHoe
ycaosue, npedmMem 0oz2080pa o npedocmassieHuu
ycay2 no ynpasaeHuld MHO20KB8APMUPHbLIM OOMOM.
BobissneHa posib 002080pHbIX YCa08Ull NPU 3aK/II0YEHUU
dozos8opa 0 npedocmassieHuu ycjayz no ynpasiaeHuro
MHO020KB8APMUPHbLIM OOMOM.

Knio4esbie cnosa: npedmem 0ozosopa, ynpasseHue
MHO20KBApMUPHLIM OOMOM, CyujecmseHHble, 0bblYHble,
odono/siIHUMe/bHble Yc/108uA 002080pa.
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Mupsa C. C.
This article investigated as an essential condition, the
subject of the contract to provide management services
to the apartment building. The role of the contractual
conditions in the contract to provide management services
to the apartment building.
Keywords: subject of the contract, the management
of the apartment building, the essential, the usual addi-
tional terms.

JocnifKeHHA NUTaHHA NPo NpejMeT A0roBopy 3aBXAM
6ynn oAHMMM i3 dyHAAMEHTasIbHUX Y Hayui LuBinbHOro
npaBa. 3HaYeHHA nNpeamMeTa AOroBopy MOJAraE He ulle y
BW3HAYEHHi Ko/1la MaHOBMX 06’ €KTIB, a 1 3aKOHOMipHOCTEN
X 060pOTY, TOGTO 3aKOHOMIpHOCTEMN AiANbHOCTI Cy6’eKTIB
LUMBiNbHOro nMpaBa 3 NpuBOAY LMX 06’€eKTiB. 3 ornagy
Ha 3a3HayeHe, NpeaMeT LMBi/IbHO-NPaBOBOrO JOr0OBOPY
NMOBMHEH BKJ/OYATU M Aii Moro cTopiH i3 3a6e3neyeHHs
BMKOHaHHA neBHoro gorosopy. ®yHKLii npeameTa forosopy
CNpAMOBaHi Ha BU3HAYEHHS THLWIMX XapaKTepMCTUK JAOroBopy,
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