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OCOBJINBOCTI ®YHKLIOHYBAHHA MEXAHI3MY
AAMIHICTPATUBHO-MPABOBOI'O 3ABE3MNEYEHHA MPAB
ANTUHU Ni4 YAC 3BPOUHUX KOHDIKTIB B YKPAIHI

Y cmammi po3enAadaembca NOHAMMA MEXAaHi3my
aomiHicmpamusHo-npasosozo 3abe3neyeHHA. Ha ocHosi
HAayKoso-meopemuyYyHUX Yy3a2a/lbHEHb asmMopomM cPop-
MY/IbOBAHO B/1aCHe BU3HAYEHHA MEeXaHi3my admiHicmpa-
MuBHO-Npasosozo 3abe3nevyeHHA npas OUMUHU 8 YMOBAX
36poliHo20 KoHIIKMy ma 3po61eHo npono3uyii ujodo io2o
BJOCKOHA/IEHHA.

Knio4osi cnosa: oumuHa, npasa OumuHU, MexaHiam
admiHicmpamusHo-npagoso2o 3abe3neyeHHs, 36poliHuli
KOH1ikm.

B cmambe paccmampusaemcs noHAmMue mexaHu3ma
adMuHUCMpamusHo-npasoso2o obecneyeHusa. Ha ocHose
Hay4Ho-meopemu4Yeckux o6obweHuli asmopom chopmy-
JluposaHo cobcmseHHoe onpedesieHUe MexaHu3ma adcmu-
HUCMpPamusHO-NPagoso2o obecneyeHus npas pebeHKa 8
YC/108UAX BOOPYKEHHO20 KOHPIUKMA u cdesiaHbl npedio-
JKeHUA OMHOCUMeJIbHO e20 YCoBepleHCMBOBAHUS.

Kniouessie cnosa: pebeHok, npasa pebeHKa, MexaHu3m
adMuHUCMpPamusHoO-nNpasoso2o obecneyeHus, BOOPYKeH-
HbIl KOHGAUKM.

In the article the concept of mechanism is examined
administrative legal providing. On the basis of theoretical
generalizations an author is set forth own determination
of mechanism administrative legal providing of rights for a
child in the conditions of the armed conflict and suggestions
are done in relation to his improvement.

Keywords: child, rights for a child, mechanism
administratively legal providing, armed conflict.

B ymoBax 36poiHMX KOHMAIKTIB B3aEMOBIAHOCUHU MiX
Jep>KaBolo Ta JIIDAMHOK, a 0COB/IMBO AMTUHOI, 3aBXKAM €
YCKNaZJHEHMMMU, 30KPEMA, Y KOHTEKCTi BUKOHAHHS [ieP¥KaBoto
CBOiX 3060B’3aHb OO0 3aXMCTY M OXOPOHU MPaB OCTaHHiX.
Hapasi B YKkpaiHi He icHye cucTtemMaTu3oBaHMX aAMmiHicTpa-
TUBHO-MPaBOBMX HOPM, fIKi 6 3abe3nevyBaam npaBa AUTUHU
nig Yac 36poMHoro KOHMMIKTY, a MeEXaHi3m agmiHicTpaTue-
HO-MPaBOBOr0 3a6e3MeYeHHs NpaB AUTHMHM Mif Yac 36POMHMX
KOH(NiKTIB € HEBiANpaLbOBaHMM. | TEOPETMKM, i MPAKTHUKK
Haro/1I0lWylTb Ha TOMY, WO Ha3pina HeBigknazHa notpeba
y Bpery/ioBaHHi 3a3Ha4eHuX BiJHOCHH.

MoHATTA MexaHi3My aZMiHiCTpaTMBHO-NPaBOBOro 3a-
6e3neyeHHA NpaB AUTMHM MAE 6arato CMiibHUMX O3HaK 3
NMOHATTAMM MEXaHi3My NPaBOBOro PeryloBaHHA, MexaHi3my
peanisauii npaB NOAMHM, MeEXaHi3My 3abe3neyeHHs npas
noauHNU. JocniaMBLUM 3a3HaYeHi MOHATTA, CNPOGYEMO

© A.B. MweHnyHa, 2015

MweHu4Ha A. B.
cchopMmyntoBaTU BU3HAYEHHA MOHATTA MeXaHi3My aJMiHi-
CTpPaTMBHO-MPaBOBOro 3abe3neyvyeHHsa npaB AUTUHM Mif Yac
36pOMHUX KOHMDIKTIB B YKpaiHi Ta BUAINMTK 0COBAMBOCTI
Moro yHKLioOHYBaHHS.

MUTaHHAM 3abe3neyYeHHa aMiHiCTpaTMBHO-NpPaBOBMMM
3aco6aMu npae Ta cBo60J /IOAMHM B IOPUAMYHIN niTepaTtypi
NpUAINAETLCA JOCTATHBLO YBaru, 30Kpema, ix TaK Y iHakwe
TopKasnuca B.b. Aeep’saHos, O.®. AHapiKiko, A.l. bepnau,
I.M. FonocHiyeHko, M.B. AixtieBcbKuM, P.A. KanoxHui,
A.A. Kapmonumubkui, A.T. KoMsiok, €.5. Ky6ko, O.B. Ky3b-
MeHKo, €.B. KypiHHui, B.l. Kypuno, 0.0. MaiaaHHMK,
B.I. Onedip, B.M. MeTtkoB, B.M. Monosuny, O.M. PA6yeH-
Ko, B.B. LiBeTkoB, B.O. LUlampal Ta iH. Mpo6aeMaTuky
npaB AMTUHM HWHI aKTMBHO po3po6astoTe I.. barageHko,
H.B. KpectoBcbka, T.I. Kopx-lkaeBa, O.B. HikiTeHko,
C.T. NoBonoupka, €.MN. dunmneHko Ta iH. Cepea HayKoBLiB,
AKi AoCNigrKyBasM 36poiHi KOHMNIKTU, HAMGiNbLL BaroMui
BHECOK, Ha Hally JyMKY, 34iicHuam B.A. batmpb, B.O. Ko-
TuropeHko, A.C. Mocnenos, B.O. Llenyiko Ta iHwi. Mpote
CKNaZHi YMOBM AeprKaBHO-NpaBoBOi AIMCHOCTI B YKpaiHi,
30KpeMa, TpUBatoumii 36poiHMI KOHMTIKT Ha Cxoai, noTpe-
6y€e HaneXHOT yBaru HayKoBLiB Ta NPaKTUKIB 40 Npo6iemu
3a6e3neyeHHs Npas AUTMHU B YMOBaX 36POMHOM0 KOHIKTY.

Y KOHTEKCTi 3a3Ha4YeHOro BaXK/IMBUM BBaXKaEMO JOCTiAN-
TH DYHKLiOHYBaHHA MexaHi3My aZIMiHiCTpaTMBHO-NPaBOBOro
3a6e3neyeHHs NpaB AUTUHM Mig Yac 36poMHMX KOHMAIKTIB
y AeprKaBi Ta BUSHAUMTU MOro 0COB/IMBOCTI.

OT:Xe, MeTot CTaTTi € BU3HAYEHHA 0CO6IMBOCTEN Me-
XaHi3My agMmiHicTpaTMBHO-NpaBOBOro 3abesnevyeHHsA npas
AMTUHM Nig Yac 36poiHOro KoHMAIKTY B YKpaiHi.

Hayka agmiHicTpaTBHOro npaBa Hapasi He BOJIOZIE YiTKO
OKpeCJIeHMM BU3HAUYEHHAM MEXaHi3My 3abe3neyeHHs npas
i CBO6OZ, NIIOAMHM Ta rpOMaAAHMHA.

Y HaM3ara/ibHillOMY BUrAAAT Nif NOHATTAM “MexaHizm”
po3yMieTbCA BHYTpiWwHA OyzJ0Ba, cMCTEMa 40ro-Hebyab,
CYKYMHICTb CTaHiB i NpoueciB, 3 AKMX CKNAAAETbCA NEBHE
di3nyHe, ximiyHe Ta iHWe Asuwe [1, 523].

MexaHi3M peanisauii npaB, cBo60/ i 060B’A3KiB NOAM-
HM Ta rPOMafsaHMHA NPM3HAYEHUIM ANA BTINIEHHS B XKMUTTH
couiasibHMX 6nar, Lo 3akpinieHi 3a cy6’€eKTOM HOpMamMM
06’€KTUMBHOIO NMpaBa. MexaHi3M 3abe3neyeHHs peanizauii
Cy6’eKTMBHUX NpaB, CBO6OA i 060B’A3KiB AiA/NbHOCTI Aep-
YKaBHMX OpraHiB YM opraHiB MicLEeBOro caMoBpsAyBaHHA,
06’eaHaHb FPOMAAAH YM X MOCAZOBMX i C/YXKOOBUX OCib
NpU3HAYEHMIM AN CTBOPEHHSA YMOB LOAO peanisauii npas,
CcB060/ i 060B’A3KiB (FrapaHTyBaHHA), a TAKOX OXOPOHM,
3aXMUCTY W 34IMCHEHHA NEBHUX 3ax0ZiB LWOAO BiAHOBNEHHS
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nopyLleHux npae, cBo6oz i 060B’A3KiB [2, 151].

Ha gymky M./. CaBeHKa, OCHOBY MexaHi3Mmy 3abesne-
YeHHA NpaB JIIOAMHW CTAHOBATb NPaBOBi MPUHLMMM, HOPMMU
(ropuaAMYHi rapaHTii), a TaKoX YMOBM M BUMOTM Ais/IbHOCTI
OpraHiB Aep>xaBHO1 Bnajau, opraHiB MmicueBOoro camoBpsi-
JyBaHHSA, iX NocasoBMx 0Cib, rpoMazsaH, AKi B CYyKyMHOCTi
3a6e3nevyoTb JOTPMMaHHA, peaniszauilo M 3axucT npas i
CB0O6OJ, rpomagsaH [3, 74].

0co61MBOT AYMKM CTOCOBHO PO3YMiHHA aAMiHicTpaTuB-
HO-MPaBOBOIr0 MeXxaHi3Mmy 3abe3neyeHHs npaB JAuHU (Y
KOHTEKCTi [aHOro AOCNIAXEHHA - AUTUHU) LOTPUMYHOTLCA
O.M. baHaypka Ta 0.®. CKakyH, AKi BBaXaloTb, L0 NpaBo-
BUIM MEXaHi3M € YaCTMHOIO COLjia/IbHO-NPaBOBOIo MeXaHi3my,
KOTpWM fi€ B €4HOCTI 3 OCTaHHIM i 3aBAAHHAMM SIKOTO € OXO-
pOHa, 3aXWCT, BiJHOB/IEHHA MOPYLUEHWX MNpaB, MiABULLEHHA
npaBoBOi Ky/IbTYpU HacesieHHA. BignosigHo, nponoHyeTbeA
noZinATM MexaHi3m couianbHO-NPaBOBOro 3abe3neyeHHsA
npas i CBO60A NOAMHU Ha MiJCUCTEMM: MEXaHi3M peani3aulii;
MEXaHi3M OXOpOHM; MexaHi3m 3axmucTty. daxiBui caywHo 3a-
ABNAIOTH, L0 MEXaHi3M 3abe3neyeHHs npaB JII0AUHM CMIPUAE
BMABJIEHHIO 3MIiCTy Ta MepCrneKTMB PO3BUTKY NPUHLMMIB
npaBa y Mexax Mogesi rpoMafsaHCbKOro cycnifibcTBa M
JlePKaBHOCTI; Mi3HaHHIO 3aKOHOMIpPHOCTEN Ta e(bEKTUBHOCTI
YHKLUiOHYBaHHA couia/ibHUX iHCTUTYTIB rpOMagAHCbKOro
CyCninbCTBa; aHanisy couianbHUX GYHKUIM AepKaBu, X
BiZANOBiAHOCTi METi CBITOBOrO CMiBTOBapMCTBa HA CTBOPEHHSA
riIHOro pPiBHA XXMUTTS; BUABJIEHHIO NCUXOJIOMYHOT FOTOBHOCTI
HaceleHHA 0 CNPUMHATTS N'YMaHiTapHUX LiIHHOCTEM; NOLIYKY
eeKTMBHMX 3aco6iB ANS JOTPUMAHHS OXOPOHM M 3aXMCTY
npaB iHAUBIAiB Ta cninbHOT [4]. Logo cyTi noHATTA, TO 11, Ha
Hally AyMKy, Baano po3kpus O.B. HeroaueHko, B13Havaoum
MexaHi3M 3abe3neyeHHA npaB i cB060A IOAMHU AK CUCTEMY
B3aEMOMOB’ A3aHMX KOMMOHEHTIB, 30Kpema, NpaBoOBUX 3aco-
6iB, opraHizauifHu1x hopm i METOAIB AiSNbHOCTI BiANOBiAHMX
JeprKaBHUX OpraHiB, CMPAMOBAHMX Ha CTBOPEHHA HEOOXiAHMX
YMOB A/15 peaisalii npaB i cB0604 NtoaMHM, X 6e3nocepesHto
OXOpOHy i 3axmucT [5, 18]. EnemeHTamMn MexaHi3my 3abes-
neyeHHs npas, cBo6oJ Ta iHTepeciB NAMHM HaMyacTille
Ha3MBaloTb: a) HOPMM MpaBa; 6) NPaBOBiIAHOCHHMU; B) aKTU
6e3nocepeHboi peasiizallii npaB i 060B’A3KiB; ') akTW 3aCTO-
CyBaHHS HOpM NnpaBa [6, 136], a TakoX ) NPaBOCBiAOMICTb i
NpaBoBY Ky/IbTYpY; €) 3aKOHHICTb NPaBOBOrO pery/oBaHHA.

3arnnMbaeHHA B MMUTAHHS PO3POOKM HAyKOBLAMM Mpo-
6/71eMaTUKKM 3abe3nevyeHHss agMiHiCTpaTMBHO-NPaBOBUMM
3acobamu npas, cBo6OA Ta iHTepeciB AUTUHM Ja€ NiACTaBM
3ayBaXKMTH, WO Taka npobsiemaTuKa TiIbKU-HO MOYMHAE
po3po6ATMCA. Y LIbOMY KOHTEKCTI LiIHHUM, Ha Hally AYyMKY,
€ BM3HAYEHHA MOHATTA aAMiHICTPaTMBHO-MPaBOBOr0 MeXa-
Hi3My 3abe3neyeHHA npaB, CBO6OJ Ta iHTEpeCiB AMTUHM,
copmynboBaHe O.M. /[pyyek, a came: Le 3aCHOBaHa Ha
aAMiHiCTpaTMBHO-NPaBOBMX HOPMax AMHaMiyHa cucTema
NpaBOBMX i OpraHisauilHMX eNnemMeHTiB, Lo 06YMOBJIOTb
AiSNbHICTb Cy6’€KTIB BNafHMX MOBHOBAXKEHb 3 METOH 3a-
6e3neyYeHHs, OXOPOHM, 3aXWUCTy, BiAHOBNIEHHA, a TaKOX
rapaHTyBaHHA npaB, CBOOOA Ta iHTepeciB AWTMHMU, AKa
3/IMCHIOETbCA CYKYMHICTIO METOZIB, Y BU3HAYEHUX 3aKOHO-
JaBCTBOM (hopmax, Ha OCHOBi AEMOKpPaTMYHMX MPUHLUMMIB
Ta peXMMY 3aKoHHOCTI [7, 161].

BoaHouac HaronocMmo, LWo B HayLi aaMiHiCTpaTMBHOIO
npaBa Hapa3si BiACYTHE BM3HAYEHHA MeXaHi3My agMiHi-
CTPaTMBHO-MPaBOBOro 3abe3neyvyeHHsa npas AUTUHM Mig Yac
36pOMHMX KOHMNIKTIB B YKpaiHi. BiagnosigHo fo meTh cTaTTi
CNpoGYEMO OKPEC/IMTM aBTOPCbKE GayYeHHA LibOro MOHATTA,
LWNAXOM AOCNIAXKEHHA aAMiHICTpaTMBHO-NPaBOBOr0 Mexa-
Hi3My 3abe3neyYyeHHs npaB J0AMHM.

aaMiHicTpaTMBHOT pecopMu

BignoBigHO A0 3aranbHOMPUMMHATOT MiXHapoaHOT
NpaKTMKK Nifg Yac 36poMHMX KOHMAIKTIB y AepikaBi oro-
JIOLIYETbCA BOEHHUM CTaH. [1iJ BOEHHMM CTAaHOM Y JaHOMy
KOHTEKCTi CNif po3yMiTh 0COG/IMBUIA MPABOBUIM PEXKMM, LLIO
BBOAMTbCA B YKpaiHi abo B OKpemmx 11 MicueBoCTAX y pasi
36pOMHOT arpecii Y 3arposu Hanagy, He6esneku aeprKaBs-
HiM He3anexHocTi YKpaiHu, ii TepuTopianbHiM uwinicHoCTi
Ta nepejbavae HajaHHA BiANOBiAHWMM OpraHam Aep:KaBHoi
BJ1aJM, BIMCbKOBOMY KOMaHZyBaHHI0 Ta opraHamM MicLeBoro
CamoBpAZYBaHHA NMOBHOBaXeHb, HEOOXiAHMX Ana Biasep-
HEHHA 3arpo3u Ta 3abe3neyeHHs HalioHanbHOI 6e3neku,
a TaKoX TMMYacoBe, 3yMOBJIEHE 3arpo30l, OOMEKEHHSA
KOHCTUTYUiMHMX NpaB i CBOGOA /OAMHM 1M FPOMAJAHMHA Ta
npaB i 3aKOHHMX iHTepeCiB OPUAMYHMX OCib i3 3a3HaYEHHAM
CTPOKY ZAii uyX 0O6MeXKeHb.

Y 3aKoHi YKpaiHu “Ipo NpaBoBMit peXKMM BOEHHOIO CTa-
Hy” Big 12 TpaBHa 2015 poKy [8] 3a3HayeHo, Lo B yMoBax
BOEHHOro cTaHy lpe3naeHT YKpainm, BepxosHa Paja Ykpa-
THW, OpraHu Aep:KaBHOiI BNlagM, BiliCbKOBE KOMaHZyBaHHS,
OopraHu MicL,eBOro camoBpsaAyBaHHA, NiANpUEMCTBa, yCTa-
HOBWM Ta opraHisauii 34iMCHIOTb MOBHOBAXKEHHSA, HagaHi iM
KoHcTuTyuieto YKkpaiHm Ta 3aKoHamu Ykpainu. lNpe3naeHT
YKpaiHu ik BepxoBHUit [0/10BHOKOMAHAYBaY 36poiHUX Crn
YKpaiHu B YMOBaX BOEHHOrO CTaHy 3A4iMCHIOE KEPiBHULTBO
CTpaTeriyHMM MAaHyBaHHAM 3aCTOCYBaHHA 36poMHMX Cun
YKpaiHu Ta iHWMX YTBOPEHMX BiAMNOBIAHO 10 3aKOHiB YKpaiHM
BiliCbKOBMX popMyBaHb. Moro MicLie B cucTemi 3a3HaYeHoro
aAMiHICTpaTMBHO-NPaBOBOro MEXaHi3My € KJIO4YOBMM i MOB-
HOBakeHHA, nepeadayeHi KoHCTUTYL i€ YKpaiHM, B yMOBax
BOEHHOIO CTaHy HE MOXYTb BYTU OOMEXKEH.

BepxoBHa Paza YKkpaiHu B pa3i BBeAEHHS BOEHHOI0 CTaHy
B YKpaiHi abo oKpeMux il MicLleBoCTAX Npautoe B ceciiHo-
MY peXMMi, a B pasi 3aKiHYeHHA CTPOKY MOBHOBaXKEHb Mij,
yac Aii BOEHHOro ctaHy ii NOBHOBaXEHHA MPOAOBXKYOTbCA
[0 AHA nepuoro 3aciaHHs nepuwoi cecii BepxoBHoi Pagm
YKpaiHu, 06paHoT Nicaa CKacyBaHHS BOEHHOMO CTaHy. Y 3a-
3HaYeHMX yMoBax NoBHOBaXKeHHA BepxoBHO1 Pagu YKpaiHu,
nepeabayeHi KoHCTUTYyUi€l0 YKpaiHU, TaKOX HE MOXYTb
OYyTH OOMEKEHI.

PileHHA MicueBmx opraHiB BUKOHaBYOi B1aau Ta OpraHiB
MicLleBOro caMoBpsAAyBaHHA, AKi CTOCYIOTbCSA MpaB i cB060S,
JOAMHM M TPOMAZAHMHA, L0 OBGMEKYIOTbCS Y 3B’ A3KY 3 BBE-
[E€HHAM BOEHHOrO CTaHy, TMMYaCOBO He 3aCTOCOBYHOTbCA.

0Ocob6mBa posib y CUCTEMi agMiHiCTPaTMBHO-MPABOBOIrO
MeXaHi3My 3a6e3neyeHHs npas JIIOAMHU, a 30KpeMa M au-
TWUHW, NPU BBEAEHHI BOEHHOIO CTaHy B AepKaBi HaIEXUTb
leHepaibHOMY LITaby 36poiHMX Cun YKpaiHM Ta BiIMCbKOBUM
aAMiHicTpauism. Tak, FeHepanbHMM WTab YKpaiHu:

- 6epe y4yacTb y MiAroToBUi NPOEKTY TUMOBOrO MNiaHy
3anpoBajXKeHHA Ta 3abe3neyeHHA NpaBOBOro peXmMmy BO-
€HHOro CTaHy B YKpaiHi abo OKpeMMmXx Ti MicLLeBOCTSX;

- OpraHi3oBy€ MiAroTOBKY Ta 3/iMCHIOE KepiBHMULTBO
36poiHMMKM Cunamm YKpaiHK, 3’€HAHHAMM, YaCTUHAMM Ta
opraHamM iHLLKX BiMCbKOBUX hOpMyBaHb i MPaBOOXOPOHHMX
opraHiB nig Yac BUKOHaHHA HMMM 3aX0AiB NPaBOBOI0 PEXM-
MY BOEHHOrO CTaHy;

- OpraHisoBye AifANbHICTb BiMCbKOBMX afMiHicTpaLin,
KOMaHAyBaHb BMAiB 36polHUX Cua YKpaiHW, ynpasaiHb
onepaTMBHUX KOMaHAYBaHb, KOMaHAyBaHb BiMCbKOBMX
3’€/HaHb i YaCTMH 36porHMX Cun YKpaiHKU Ha TepuTopii, Ha
AKiN BBEAEHO BOEHHUM CTaH;

- pO3p06AAE Ta BHOCUTb Ha po3raiag Paam HauioHanbHOT
6e3neKkn i 060poHM YKpaiHM Mpono3mLil WoA0 3anyvyeHHs
iHWMX BiMCbKOBMX (DOPMYBaHb i MPaBOOXOPOHHMX OpraHiB
[10 3AiMCHEHHS 3aX0/iB NPaBOBOrO PEXMMY BOEHHOMO CTaHy.
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agMiHicTpaTMBHOT pedopmm

BiMicbKoBi agMiHiCcTpauii y CBOIM AiS/bHOCTI KepyloTbcA
KoHcTuTyui€o YKpaiHuM, 3akoHamm YKpaiHn “lpo 060poHy
YKpaiHn”, “lpo mo6inisauiiHy nNiaroToBKy Ta Mo6inisza-
uito”, 3akoHoM “lpo NpaBOBMM PEXUM BOEHHOTO CTaHy” Ta
iHWMMM HOPMATMBHO-MPaBOBMMM aKTamu. MOBHOBaKEHHSA
BilICbKOBMX aAMiHiCTpaL il 34iMCHIOTLCS HUMM B MOPAAKY,
BU3HAYeHOMY 3aKOHamM YKpaiHW AN 34iMCHEHHS MOBHO-
BakeHb BiANOBIAHMX MicLEBMX AepyKaBHUX agmiHicTpauin
Ta opraHiB MicLEeBOro caMoBpsZyBaHHsA, 3 ypaxyBaHHAM
OKpeMMX 0COBIMBOCTEN.

BiricbKoBi agMiHiCTpaLii HaceneHux NyHKTIB Ha BignoBsia-
HiM TepuTOpii HaZineHi HA3KOK MOBHOBAXKEHb, cepes AKMX
OCHOBHMMM BBa*KaEMO:

- 3anpoBajXKeHHA Ta 3A4iMCHEeHHSA 3axoAiB NpaBOBOro
peXXMMy BOEHHOIO CTaHy;

- PO3MilLEeHHA Ha JOroBipHWMX 3acaZax 3amoBJIEHb Ha
BMPOGHMLTBO NPOAYKLiT, BUKOHAHHA po6iT (mocayr), Heob-
XiAHMX AnA TepuTopianbHOT rpomaan, Ha NianpueEMCTBaXx,
B yCTaHOBax Ta opraHisauisax;

- 3a/ly4eHHA Ha JOroBipHMX 3acajax KowTiB nianpu-
€MCTB, YCTAHOB Ta OpraHisauii He3anexHo Bif dhopmu
BJIACHOCTi, pO3TallOBaHMX Ha BiAnoOBiAHiM TepuTopii, Ta
KOLUTiB HAace/IeHHs, a TaKoX OLAXKETHUX KOoWTiB Ha ByaiB-
HMLTBO, PO3LMPEHHA, PEMOHT i YTPMMaHHS Ha MaMoBMX
3acazax 06’ eKTiB coLlianbHOi 1 BUPOBHMYOT iHDpaCTpyKTypH
Ta Ha 3aX0AM LOJ0 OXOPOHM HABKOJIMLLHBOIrO MPUPOAHOIO
cepefoBMLA;

- ynpaBAiHHA HaBYa/bHMMMK 3aKnaZamM, 3akjajamu
OXOPOHM 3Z10POB’ A, KyNbTypH, Di3nYHOT KyIbTYpH i CnopTy,
AKi Hanexatb TepuTopia/lbHWUM rpoMagam abo nepepaHi
iM, MOJIOAIKHMMM MNiANITKOBMMM 3aKNazamMm 3a Micuem
NPOXKMBaHHSA; opraHizauia iXx maTepialbHO-TEXHIYHOrO Ta
¢iHaHCOBOro 3abe3neyeHHs;

- 3abe3neYyeHHsa couiasibHO-KY/IbTYPHMX 3aKadiB, AKi
nepe6yBaloTb Y KOMYHa/IbHilM BNACHOCTI BiAnoBiaHMX Tepu-
TopiaZbHUX FpoMaz, a TaKOX HaCe/NeHHS MaJIMBOM, efieK-
TPOEHeprieto, razomM Ta iHWMMKM EHEPrOHOCIAAMM; BUPiLLEHHS
nMTaHb BOAOMNOCTaYaHHA, BijlBeJ€HHA Ta OYMLLEHHA CTiYHMX
BOJ,; 341MCHEHHA KOHTPOJIIO 3a AKICTIO NMUTHOT BOAM;

- CMpPUAHHA AiANbHOCTI cyay, opraHiB MpoOKypaTypw,
HOCTHLIT, CNY>KOM Ge3MneKM, opraHiB BHYTpPilIHiX cnpaBs, aj-
BOKaTypu i /Jlep:kaBHOT KpUMiHaJIbHO-BMKOHABYOI CJTYXKOM
YKpaiHu;

- 3abe3neveHHA LEeHTpasi3oBaHOro TMMYacoBoro 36e-
piraHHA apxiBHMX JOKYMEHTIB, HarpomazKeHMx y npoueci
JOKYMEHTYBaHHA CJIY)KO0BWUX, TPYAOBMX abo iHWMX npa-
BOBiZIHOCMH OPUANYHMX i di3MUYHMX 0Ci6 Ha BiaMoBiAHIN
TEpUTOPIi, Ta iHWMX apXiBHMX JOKYMEHTIB, WO He HaleXaTb
A0 HauioHanbHoro apxiBHoro doHay;

- YCTaHOB/IEHHSA PEXMMY POGOTH NiANPUEMCTB KOMyHa/lb-
HOro rocrnoAapcTBa, TOPriBAi Ta rPOMaACbKOro XapyyBaHHs,
no6yToBOro 06C/1yroByBaHHA, L0 NepebyBatoTb y KOMYHa/lb-
Hil BlaCHOCTi BiANoBiAHMX TepuTopiaslbHUX rpoMaj,.

BilicbKoBi aAMiHiCTpaLii HaceNeHUX NyHKTIB 34iMCHIOTb
JeneroBaHi NMOBHOBaXKEHHA OpraHiB BMKOHABYOl BAaAM,
HaZlaHi opraHam MicUeBOro camoBpsZyBaHHA 3aKOHaMM
YKpaiHu.

PaitoHHi, o6nacHi BiMcbKoBi agmiHicTpaLlii 34iMCHIO0TD
Ha BiANOBiAHIM TepuTopii, nopsajg i3 NOBHOBaXEHHAMM
MicueBUX AepKaBHMX afMiHicTpauii, NMOBHOBaXKEHHA i3
3anpoBaAKeHHs Ta 34iMCHEHHS 3aX0ZiB NPaBOBOr0 PEXUMY
BOEHHOrO CTaHy, a paMoHHi, 061acHi BiMCbKOBi agmiHicTpa-
LiT, yTBOpeHi y 3B’A3KY 3 HECKJIMKAHHAM cecii BianoBiAHO
paMoHHOI, 06/1aCHOT paaM Y BCTaHOB/IEHI 3aKOHOM YKpaiHu
“Tpo MmicueBe camoBpsAYyBaHHSA B YKpaiHi” CTPOKM, TaKOX

34iMCHIOIOTb NOBHOBAXEHHSA, BM3HAY€Hi YaCTUHO 3 CTaTTi
15 3aKkoHy YKpaiHu “po NpaBoBMI peKMM BOEHHOMO CTaHy” .
3a3HadveHe BMLLE Jla€E MOXJIMBICTb AS y3arasbHEHHA
ABTOPCbKOro GayeHHs MOHATTA MexaHi3My aMiHicTpaTus-
HO-MPaBOBOr0 3a6e3MneyYeHHs NpaB AUTUHM Nig Yac 36POMHMX
KOHMNIKTIB y AeprKaBi, a caMe AK 3aco6iB yHKLiOHYBaHHA
Ta 3/1aroAXeHy AianbHiCTb Cy6’€EKTIB €ANMHOT CUCTEMM aMi-
HiCTpaTWMBHO-NPaBOBOro 3abe3nevyeHHsa 3 MeTo peanisauil
npae, cBo60J, i AKHaMKpaLLMX iHTepeciB AUTUHM, (YHKLiO-
HyBaHHA rPOMaAHCBKOro CYCnisibcTBa i AepiKaBu.

Buxoasum 3 Toro, wWwo B 3aKoHi YKpaiHu “Mpo npaBoBuMi
PEXMM BOEHHOTO CTaHy” ¥OAHWM MYHKTOM He MpOonMcaHo
nopsAZoK 3abe3neyvyeHHsa npaB AUTMHU B YMOBAX BOEHHOMO
CTaHy, BBa)XaEMO 3a HeobXigHe MOoro AOMOBHUTU. 30Kpe-
Ma, M. 4 Lboro 3aKoHy NPOMNoHYyeEMO CHOPMY/IOBATU TaKMM
YynHOM: “CnpMsAHHA AiS/IbHOCTI CYK6 Y crpaBax AiTen Ta
3abe3neyeHHs npaB AUTHUHKU .

Y cTaTtTi 3p0671€HO CNpPO6Y KOMMJIEKCHO OXapaKTepusy-
BaTM MOHATTA MeXaHi3My 3abe3neyeHHs nNpas AUTHMHU; PO3-
rIAAHYTO OCHOBHi MOJIOXEHHA 3aKOHOAABCTBa YKpaiHM o0
3a6e3neyeHHs Npas JI0AMHM Nif Yac 36pOMHUX KOHMNIKTIB;
3p061eHO NpONo3uLii WoA0 BAOCKOHANEHHA OKPEMMX Mo-
JOKeHb 3aKoHy YKpaiHM “Mpo NpaBoBMI PEXUM BOEHHOMO
cTaHy” Big 12 TpaBHA 2015 poKy.

Ha ocHoBi npoBegeHMx AoCNiAKEHDb 3anNpOMNOHOBAHO Nij
MexaHi3MOM aAMiHiCTpaTMBHO-MPaBOBOro 3abe3neyeHHs
npaB AMTMHM Mif Yac 36pOMHMX KOHMNIKTIB y AeprKaBi po-
3yMiTM 3aC06M (DYHKLiOHYBaHHA Ta 31aro4xeHy AisbHiCTb
Cy6’€KTiB €AMHOT CMCTEMM agMiHICTpaTUMBHO-MPaBOBOro
3abe3neyeHHA 3 MeTOl peanisauii npaB, cBO60J i Kpalmx
iHTepeciB AUTMHMU, (DYHKLiIOHYBaHHA FPOMAAAHCBHKOro Cy-
CniNbCTBa i Aep:KaBu.

Ha cyyacHomy eTani po3BMTKY AeprKaBHOI MOJITUKM
YKpaiHu npoBeAeHe AOCNiIAXKEHHSA € 0COB/IMBO aKTya/lbHNUM,
OCKiJIbKM aHasli3 Cy4aCHUX MiXKHapOAHMX BiAHOCKH CBig4MTb
npo Te, WO, NOMNpU 3HaYHi 3yCM/INA MiXKHAPOZHOT CMiZIbHOTH,
OOH, BiANOBiAHMX MiXXHAPOAHMX OpraHisaLii i KOHKPeTHMX
JeprKaB o0 36epekeHHA MUpyY, Ge3neku NoACTBa Ta Mix-
HapOAHOro NPaBoMNopAAKY, KiNbKiCTb 36POMHMX KOHMIIKTIB
Ha HawiM nnaHeTi 3pocTae [9, 3].
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LLINIAXW BAOCKOHANEHHA AZIMIHICTPATUBHO-MPABOBOIO
3ABE3MEYEHHA AIA/IbHOCTI CYB’€EKTIB MOMEPEAXKEHHA
HACUIbCTBA B CIM’T LLOAO AITEMN

Cmammsa npucssaYeHa BU3HAYEHHI0, 3 YpaxyB8aHHAM
nposedeHo020 asMOPKO AHOHIMHO20 AHKemMyBaHHA
npayisHuKis opzaHis nybaiyHoi admiHicmpayii,
wnAaxis YOOCKOHA/IeHHA aOMiHiCmpamusHO-npasoso20
3a6e3neyeHHA OiasbHOCcMi cy6’ekmis nonepedXeHHA
Hacunbcmaa 8 cim’i wodo dimel. OCHOBHI HanpAmu
BOOCKOHA/IeHHA adMiHicmpamusHO-npasosozo
3a6e3neyeHHs dia/ibHOoCMI opaaHis nybaiyHoT admiHicmpayii
w000 nonepedxkeHHA Hacuibcmaa 8 cimM’i cmocosHo dimeli
YMOBHO nodineHo Ha npasosuli ma opezaHizayiliHul,
KOXeH 3 AIKUX CBOEI 4Yep2oto nodi/IAEMbCA HA 308HiWHil
i BHympiwHid.

Knruosi cnosa: Hacuibcmso 8 cim’i, dimu, aHOHIMHe
aHKemysaHHA, aOMiHiCmpamusHo-npasose 3abe3neyeHHs,
cy6’ekmu nonepedXeHHA, YOOCKOHazneHHA, Mediayis,
OYiHKa pu3ukis.

CmambAa nocsAujeHa onpedesieHuUlo, € Yy4emom
nposedeHHO020 asMOPOM AHOHUMHO20 GHKemupoBsaHusA
pabomHukos opaaHos nybiudHoU adMuHucmpayuu, nymed
cosepuweHcmsoB8aHuUs adMUHUCMPAmMuUBHO-NPABoB020
obecneyeHus deame/ibHOCMU cy6beKmMos npedynpexoeHus
Hacunua 8 cembe 8 omHoweHuu demel. OCHOBHbIe
HanpassieHUA cosepuIeHCMBoBAHUA AOMUHUCMPAmMUBHO-
npasosozo obecneyeHusa deAmeslbHOCMU OpP2aHOB
ny61u4HOlU adMuHUCMpayuu no npedynpexxoeHuro Hacuius
8 ceMbe 8 omHoweHuu demell yc/108HO pasdesieHbl Ha
npagosoll U 0p2aHU3ayUOHHbIU, KaxXOblll U3 KOmMopbIX, 8
€800 04epedb, JesIuMCca Ha BHeWHUl u BHymMpeHHUU.

Knwuyesbie cnosa: Hacunue 8 cembe, demu,
aHOHUMHOE aHKemuposaHue, aOMUHUCMPAmMuBHO-
npasosoe obecneyeHue, cy6bekmbl npedynpexoeHus,
yCosepuweHCmBeo8aHuAa, Meduayus, oyeHKa pucKos.

The article is devoted to the definition given author
conducted anonymous survey of employees of public ad-
ministration, ways of improving the administrative and
legal support activities of prevention of domestic violence
against children. The main directions of improvement of
administrative and legal support of the public adminis-
tration to prevent violence against children conditionally
divided into legal and organizational, each of which in turn
is divided into external and internal.

Keywords: domestic violence, children, anonymous
questionnaires, administrative and legal support, the
subjects of prevention, improvement, mediation, risk
assessment.

TkaneHko O. M.
He3Baxalum Ha pizHOMaHiTHi 3axoau 3 peaniszauii

3aKOHOZaBCTBa y cpepi nonepeaKeHHsA HaCUIbCTBa B CiM'T,
npakTMKa 3acBifuye HaABHICTb HeAOCTaTHbO eMdEKTUBHOT
CMCTEMM MoNepeKeHHs HacUIbCTBA B CiM’T Woao AiTen.
ToMy HeobxigHO 06’eaHaTM 3yCMANA BCiX HayKoBLiB,
npauiBHUKIB JepaBHMX OpPraHiB Ta YjeHiB rpoMafCbKMX
opraHisauin, siki 3aiMMaloTbCs NonepeaKeHHAM HaCUIbCTBA
B CiM’i, Ta cnpAMyBaTH iX Ha pO3po6KY NPOMNo3MLiM LoA0
BZIOCKOHa/IeHHA aiMiHiCTpaTMBHO-NPaBOBOro 3abe3neyeHHs
ZiANbHOCTI NO NonepeXKeHHI HAaCUIbCTBA B CiM’T CTOCOBHO
Jiten.

3 MeToto 3’ACYBaHHA HaMGiNbl CYTTEBMX NPOGIEM, 3
AKMMM CTMKAKTbCA CY6’EKTU NonepesKeHHA HacW/IbCTBa
B ciM’i woao Aiter, Hamu 6yn0 NpoBeAeHO aHOHIMHe
aHKeTyBaHHA 245 npauiBHMKIB opraHiB ny6aiyHoi
aamiHicTpauii M. Ofecn Ta OfecbKoi o6nacTi, 3 AKkMx 42 %
YyonoBikM, 58 % KiHKkM. [lig Yac AOCNiAXKEHHA, Ha Hall
nornsg, 6yn0 BMABMEHO HaMGinblWw cCyTTeBi Mpo6iemu B
nonepeaXeHHi HacMbCTBa B CiM’i, a came: HeJOCKOHana
HOopmaTuBHa 6a3a, HeJOCTaTHE KaapoBe, MaTepiasbHo-
TexHiyHe M diHaHcoBe 3abe3neyeHHs opraHiB ny6aiyHoi
afMiHicTpauii, HM3bKKUIM piBeHb BOMOAIHHA MpauiBHMKamu
YMNOBHOBAXEHUX CYy6’€EKTIB HEOOXiAHMMM 3HAHHAMM,
HaBMYKaMM Ta BMiHHAMM 3 NUTaHb NPOTMAIT HACUMILCTBY B
ciM’i B3arani 1 WwoAo Aiten 3oKkpema.

Ha Hawy AyMKy, OCHOBHi HanpsMW BLOCKOHaNEHHSA
aAMiHiCTpaTMBHO-NPaBOBOro 3abesneyvyeHHs AiANbHOCTI
opraHiB ny6,i4yHOT agMiHicTpauii Wwoho nonepeaKeHHs
HaCMNbCTBA B CiM’1 CTOCOBHO 1iTel MOXKHA YMOBHO MOAiNNTH
Ha NpaBOBMIM Ta OpraHisauiMHWIM HamMpAMM, KOXKEH 3 AKMX
CBOEI0 Yeproto NoAiNAeTbCA Ha 30BHiLIHiM i BHYTpILLHIMN.

MpaBoOBMI HanNpsM YLOCKOHaNeHHA aAMiHicTpaTmB-
HO-MPaBOBOro 3a6e3neYeHHs AisIbHOCTi opraHiB ny6aivyHOT
aaMiHicTpauii Woao nonepefKeHHA HacuMbCTBa B CiM’i
CTOCOBHO JliTei Nepesa6ayae BAOCKOHA/IEHHS HOPMaTMBHO-
NpaBoBOro 3abesneyeHHs AiA/bHOCTI WoJ0 nonepeaKeHHs
HaCM/IbCTBA B CiM’1.

30BHiLUHIM MOro e/1eMeHT CTOCYETbCS BAOCKOHA/IEHHS
HauioHa/IbHOT HOpMaTMBHO-MPABOBOT 6a3u 3 NonepeaKeHHA
HacubCTBa B CiM’T B3arani, NpMBeAEeHHA 1i'y BiANOBiAHICTb A0
€BPONEMCbKMX i MIXKHAPOAHUX CTAHAAPTIB, YAOCKOHANIEHHS
MeXaHi3My KOHTPOJIt0 3a 11 JOTPMMAHHAM.

Jlo OCHOBHMX peKoMeHJAaLil WoAo BAOCKOHANEHHS
HaLioHa/IbHOro 3aKOHOZaBCTBa Yy cdepi nonepeaeHHA
HaCMNbCTBA B CiM’T 1|00 AiTEN MOXKHA BiJHECTU: PO3LLMPEHHS
Kosa ocib6, AKi BiAHOCATbCA A0 YNEHIB CiM’T B pO3yMiHHi
3aKOHOZAaBCTBa MPO MOMEpPEeAKEHHA HacUIbCTBA B CiM’i;
pO3WMPEHHA KoJsla Cy6’EKTIB MonepeaKeHHA HaCMbCTBa B
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