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KJAACUODIKALIA CYCMNIJZIbHO HEBE3NMEYHUX HACNIAKIB: AEAKI
TEOPETUYHI TA 3AKOHOZABYI ACNEKTU

Y cmammi HadaembcA Kaacugikayis cycniibHO He-
6e3neyHux HacnioKis. Busyarombca meopemuyHi no3uyii
W000 BUOKPEMJIEHHA NeBHUX 2pyn CYCNi/ibHO Hebe3neyHuX
HacnioKis. AHai3yeMbCA 3aKOHU YKpaiHu, fKi 3akpinJto-
lIomb 8/1aCMUBOCMi MA BU3HAYEHHA OKpemMux sudis cyc-
nizibHO Hebe3neyHux Hacniokis. BcmaHosmolmMbCA nesHi
Kpumepii Knacugikayii cycninbHo Heb6e3neyHuUx HacaioKis.
Hadaembcsa csoe 6avyeHHA Kaacugikayii cycninbHo-Hebe3-
NeYyHUx Hacaiokis.

Knio4osi cnosa: cycninbHo He6e3neuyHi HacnioKu,
3anodifaHHA WKodu, MaliHosa wkoda, ¢izuyHa wkoda,
MOpa/ibHa WKooa.

B cmambe npusodumca knaccugpukayus obuecmseHHO
onacHbix nociedcmaull. M3yyaromcea meopemuyeckue no-
3UYuU OMHOCUMesIbHO BblOesieHUs onpedesieHHbIX 2pynn
obwecmseHHO ondAcHbIX nociaedocmsul. AHanusupyrmcs
3aKOHbI YKpauHbl, Komopsie 3akpenjisawom csolicmsa u
onpedesieHUA omadesibHbIX 8UOO8 06UeCMBEHHO ONACHbIX
nocinedocmsull. YcmaHasausaomcsa onpedesieHHble Kpu-
mepuu Knaccugukayuu obujecmseHHO OnacHbIX Nocsed-
cmsud. [fpedocmasnsemca csoe sudeHue Kaaccugukayuu
obwjecmaeHHO onacHbIx nocsiedcmautl.

Knrwuesble cnosa: obujecmseHHO onacHble nocsed-
cmsusA, npu4yuHeHue speda, umyliecmseHHbll 8ped, Pu-
3uyecKuli 8ped, MopasibHbIl 8peo.

The article defines the relevance of the study, which is
due to the fact that the socially dangerous consequences
in the science industry can be divided into certain groups
on the basis of certain characteristics, which are otherwise
called criteria, principles or bases. On the basis of research
in this direction it has been suggested that as a result of
crime there is a rupture of social ties - participants in public
relations. Examples include: criminal consequences that
are harmful to the social changes, the destruction of the
existing relations and in the consciousness of a criminal
anti-social relationships; the correct definition of the
content of social communication helps to establish the
crime of the object, which is taken under the protection
of the criminal law, the mechanism of causing him harm,
as well as determine the nature and scope of socially
dangerous consequences, which occurred; rupture of the
social bond in the methods of criminal influence, which
is reflected in the cancellation of social relations, their
elimination or substantial modification. Available own
classification of socially dangerous consequences. From a
formal point of view of socially dangerous consequences
have invited sharing in the legal (as reflected in the
dispositions of articles of the Criminal Code) and actual
(all negative changes actually caused offense) directly
specified in the law and the consequences not provided
as the constituent elements, but that affect the size
of the criminal liability (as mitigating and aggravating
circumstances. The of graduation for material makes sense
to the consequences (torts that pull material or physical
harm) and intangible (moral, political, ideological and
other damage), basic (which determine the place of the
tort in the Special Part of the Criminal Code of the system)

1-2016

I'pumeHkKo 0. A.
and additional (that have secondary character) have real
character (Art. 115 of the Criminal Code) and pose a threat
of harm to protected benefits (Art. 119 of the Criminal
Code). Also it argues that many of the articles of the
criminal law contains two or more effects that generability
the same crime. In this regard, the criminal division of
the results of direct (inherent in the basic structure) and
indirect (named legislator of skilled compositions).

Keywords: socially dangerous consequences, causing
harm, property damage, physical damage, non-pecuniary
damage.

AKTyanbHiCcTb. AKCIOMOIO € Te, L0 KpUMiHa/IbHE 3aKOHO-
JAaBCTBO BCiX KpaiH OXOPOHAE CyCNisibHi BiAHOCUHM Bij 310-
YMHHMX NocAraHb. AHani3 KpMMiHabHO-NPaBOBOi NONITUKM
fepasu, NpuHATTA 'y 2001 poui KprmiHasbHoOro Kogekcy
YKpaiHM [03BOAE BUABUTM NEBHI TEHAEHUIT i HanpAMKM
PO3BMUTKY KPUMiHa/IbHOMO 3aKOHOJABCTBA HaLlOi KpaiHW. 3
0ZHOro 60Ky, BOHO CNpAMOBaHe Ha 0XOPOHY NpaB rPOMaasH,
BMKJ/IIOYEHHS BUMAZKiB HE3AKOHHOIO Ta HEOGI'PYHTOBAHOIO
NPUTArHEHHA X 40 KpMMiHaNbHOI BiANOBifabHOCTI, 3 iHLWO-
ro - Ha 3abe3neyvyeHHA HEBiZBOPOTHOCTI BigNoBiAanbHOCTI i
noKapaHHsA 0Ci6, BUHHUX Y BUMHEHT 3/T04MHY.

3aranbHOBiAOMO, WO CTyNiHb CyCnifIbHOT Heb6e3neKku
BYMHEHOrO 3/104MHY 6araTto B YOMY BM3HAYa€ETbCA CYCMifb-
HOI Hebe3neKow HacnigkiB, X XxapakKTepom, , po3MipoMm i
o6carom Ta Knacudikauiero. .

Tomy npobniemu, nos’A3aHi 3o0kpema 3 Knacudikauieo
CyCniNbHO He6e3MneYHMX HaCNiAKIB, BUKMKAIOTb MIMGOKMIM
i MOCTiMHMIM iHTEpeC BYEHMX.

3 npo6semM CycniibHO Hebe3neYyHMX HacNiaKiB y Kpu-
MiHa/IbHOMY npaBi ony6/1iKoBaHO A0CTaTHbO Mpallb TaKUX
BYEHMX, AK H.®. Ky3HeuoBa, A.C. MuxnuH, B.B. ManbueBa,
C.B. 3emntokoBa Ta iHLWKMX. HeobxigHO Big3HAYMTH, IO 3HA-
YHWIM BHECOK Y PO3BMTOK Teopii NPO 3/I04MHHI HaCNigKu B
KpMMiHaIbHOMY MpaBi BHEC/IM TaKi BUYEHi, AK: .M. bpaliHiH,
B.K. Inictin, 10.A. Ademnaos, H.A4. AdypmaHoB, M.l. Kosa-
nboB, H.H. KopxaHcbkui., I.K. Kpirep, B.H. Kyapssues,
B.C. Hukudopos, A.A. MioHTKoBCbKMM, B.C. Mpoxopos, A.H.
TpanHiH, E.A. ®ponos, T.B. LepeTeni Ta iH.

MpoTe nNMTaHHA WoAo Knacudikaulii cycninbHO Hebes-
NeYHUX HacTigKiB Ta BU3HAYEHHS KpuTepiiB, Ta iX Bifobpa-
eHHA y KpumiHanbHOMyY KoZeKci YKpaiHu, NpeacTaBasAnTb
OKpemuii iHTepec.

CycninbHo He6e3neyHi HacnigKkK B ranysesin Hayui
NPUMHATO NOAINATM Ha MEBHi rpynu Ha nigcTasi TMX un
iHWKMX O3HaK, WO iMEHYITbCA KPUTEPiAMM, NMPUHLMNAMM
un nigctaBamu. MNpu LboMy paxiBLi peKOMeHAYTb JOTPU-
MYBATMCA NPUHLMNIB AiaNEeKTUYHOT NI0TiKU - 06’ EKTUBHICTb
(6yab-Aka Knacudikalis noBMHHa BigobpaxkaTu CyTHICTb
ABMLY, AKi KIAcUiKylTbCA, peasibHO iCHYHYI MiX HUMMM
3B’A3KM i BIAHOCMHM), ICTOPMYHMIM Nigxia (CTaH 06’ €eKTiB, Wo
KnacmikyoTbCa Ma€e po3riaaaTica 060B’ SI3KOBO B 3B’ A3KY
3 KOHKpPeTHMM J0CBiJOM icTopii, AK pe3ynbTaT NEeBHOro
icTopMyYHOro po3BMTKY), CUCTEMHMM Miaxia (Knacudikauin
NoBMHHa ByAyBaTMCA 3 ypaxyBaHHAM peasibHO iCHYUYMX B
06’€EKTUBHOMY CBiTi B3aEMMH MiX rpynamm 06’€KTiB, AKi
KNacU@iKyloTbCA, a TaKOX 3 iX B3aEMWMH 3 30BHilIHIM ce-
pefoBuLLeM) i 061K NPaKTHKK.
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pajauis 3104MHHMX pe3yabTaTiB Ha KiJibka rpyn npum-
MHATa B Teopii KpMMiHanbHOro npaea. binblwicTb gocaigHM-
KiB BBaXKaloTb, L0 B pe3y/bTaTi 3/I04MHY BiAOYBa€ETbCA pO3-
pVB couiasibHMX 3B’ A3KiB-YYaCHMKIB CYCMiIbHUX BiAHOCHH.
Ocb xapakTepHi npmknagu: B.K. InicTiH - 3104MHHI Hacaigku
NoNAraloTb B COLia/IbHO WKiANMBKMX 3MiHaX, pyMHYBaHHi
iCHYIUMX BIAHOCKH i ... B CTBOPEHHi 3/I0YMHLEM aHTMIPO-
MaZCbKMX BifgHOCUH [3, c. 124.], B.A. Tauin BBaxae, WO
npaBuJibHE BU3HAYEHHSA 3MICTY couia/ibHOT 3B’ A3KY CrpUAE
BCTAHOBJ/IEHHIO 06’ EKTY 3/I04MHY, SKMIM OXOPOHSAETHCA KPU-
MiHa/IbHMM 3aKOHOM, MeXaHi3My 3anoisiHHA MOMY LUKOAM, a
TaKOX 3’ ACYBaHHA XxapakTepy i 06¢cAry cycninbHo Hebe3ney-
HMX HacNiaKiB, AKi HacTynuam [12, c. 65], H.l. KopKaHCbKMM
BM3Hayae, WO pO3pMB COLiabHOro 3B’A3KY € y crnocobax
3/104MHHOIO BM/MBY, AKWUIMA BUPAXKAETLCS B aHY/IOBAHHI Cy-
CnifbHUX BiAHOCKH, iX NiKBigaLii a6o B icTOTHiM 3MiHi [7,c.
156.]. 3 UMM MOKHa NOroAUTMCA, TaK fK i 6e3 cneyianbHOi
HayKOBOi NiAroTOBKM, 04EBMAHO, WO 6yAb-AKe NOCAraHHA
He3a/IeXKHO BiZ TOro, AIK CKOHCTPYMOBAHWMM MOro CKnaj B
3aKOHi, AIK MaTepianbHMM abo hopMabHUM, 3aBXKAM TATHE
MoOpasbHi, NONiTMYHI, iaeonoriyHi Ta iHWi HebaxaHi ans
CyCninbCTBa pesynbTaTh. Ix CKNagHo 3BeCTM A0 CRisIbHOMO
3HAMEHHMKA 1 e CKnagHile BUCIOBUTU KiNbKiCHO, TOMY
BOHM “3aBYacHO” BKJ/IOYEHi B CTPYKTYpY CYCNi/ibHOT Hebe3-
NMeKM 3/104MHHOr0 NOCAraHHSA.

ICHYIOTb lYMKM BYEHMX, B AKMX BOHM NOB’ A3YI0Tb 3aCHy-
BaHHA Knacudikauii 3/04MHHMX HAc/TiaKiB 3 6araTopiBHEBOO
CTPYKTYpOIo 06’€KTa 3/104MHY. TaK, 30Kpema, B.B. ManbueB
nuwe: “sarasbHui, pooBMM i 6e3nocepesHi 06’ eKTH 3/10-
YWMHY BMCJIOBJIIOIOTb Pi3HY CTYMiHb y3araJbHEHHA OXOPOHIO-
BaHMX KpMMiHa/IbHUM NPaBOM CyCnisibHUX BigHOCKMH. Came
pi3Ha cTyniHb y3arasbHeHHA XapakTepu3ye i BignoBiaHi M
3/I0MMHHI HACNiAKM. 3arasibHe NOHATTA 3/I0YMHHUX HacNigKiB
BKJ/IOYaE B cebe HaMiCTOTHille 3 TOro, L0 XapaKTepusye
BCI0 CYKYMNHIiCTb CyCni/IbHUX BiAHOCKUH (COLia/IbHUX MOXKIMU-
BOCTeM), AKi nepebyBaloTb MiJ OXOPOHOK KpWMiHaIbHOro
3aKoHoZaBcTBa[8, c. 44-46.]

MpeacTtaBneHa niactaBa Kaacudikauii cycninbHo He-
6e3neyHnx HacNigKiB, BUAINEHHA AKOT BUAAETLCA HaM Npa-
BMJIbHOIO, JO3BOJISIE BUOKPEMMTM TaKi iX BUAM: 1) 3/10UMHHI
HacnigKM, Wo BigobpaxkawTb 3MIiCT 3ara/ibHoro o6’ekTa
3JI04MHY; 2) POAOBI CyCMi/IbHO HEGe3NeYHi HacnigkK; 3) 6es-
nocepezHi 3104MHHI HacNigKkM. Kpim Toro, B cuy icHyBaHHA
(haKy/IbTaTUBHOIO 06’ €KTA, WO PO3YMIETbCA B HayLLi KpMMi-
Ha/IbHOr o Npasa AK CyCni/IbHi BiAHOCKMHM, L0 3aCyroBYHOTh B
OKpeMMX BMMaZKax i CAaMOCTIMHOIO KprMiHaIbHO-NPaBoBOro
3axMCTy, asie Npu BYMHEHI AAHOr0 3/7104MHY JOCMUTb YacTo
CTaBAATb Mif 3arpo3y 3anoAisiHHA WKOoAM, IOTriYHO BUAIANTH
i AoAaTKOBMM HACANiAOK 3104MHYy. [loAaTKOBMIM HAC/iAoK
TaKOX PO6WTb AOCUMTb BiAYYTHUM BMIMB Ha AMCNO3MLIIO i
CaHKLit0 MpaBOBOT HOPMM i 3aBXAM iCTOTHO BMJIMBAE Ha iH-
AuBiayanisauito nokapaHHa. GakybTaTMBHUM (10AATKOBMM)
3/I04YMHHUI HACNIZIOK Y CUITY CBOET HEOBOB’ A3KOBOCTi Bpaxo-
BYETbCA, MEpLU 3a BCe, NPM NpM3HAYeHHi NoKapaHHA [8, c.
47]. BAM3bKKIM 0 BULLEBUKIAAEHOMO Niaxia Ao Knacudikauii
CycninbHO He6Ge3neyHMx HacniakiB nponoHye C.B. 3emnioK.
Ha #oro AymKy, TYT C/1ig CnMpaTUcA na po3TallyBaHHA r/1aB
0Oco6amBoi vacTmHM KK, a TakoxX Ha yTpMMaHHSA 06’€KTa
KPMMiHa/IbHO-MPaBOBOI OXOPOHM, OCKiZIbKM Ccame 06’€KT
[03BONIAE FpynyBaTH 3/104MHY MO po3ainam [4, c. 118-183]

MpONOHYEMO 3YyMMHUTUCA Ha XapaKTepUCTMLi MaTepi-
aNIbHUX i HemaTepiasbHUX HacnigkiB. 3rigHo 3 naHiBHMM B
HayLi YSBNEHHAM 40 MEPLMX HaeXUTb MaMHOBa LIKOAA.
Anani3 nonoxeHb LUK Ykpainu 103BONIAE TPaKTyBaTM TEPMIH
“MalHO0”, No-nepLue BUCTYNaE AK 0COBIMBUM 06’ EKT AKMMMU

BBaYKalOTbCA OKpeMa piy, CyKynHICTb peyei, a TaKoX MaHoO-
Bi mpaBa Ta 0608’ A3KM. (4.1 cT. 190 LK YKpainu); no-apyre,
AK MalMHOBI NMpaBa € HeCrnoXMBYoo piyyo. MalHoBi NpaBa
BM3HAOTbCA pe4yoBMMM NpaBamm (4.2. cT.190 LK YkpaiHu).

Y KpMMiHasIbHOMY MNpaBi TepMiH “MaiHO” BMCTYMaE K
npeaMeT nocaraHHa (1) i sk MaTepiaZibHMIM BUPa3 MaMHOBMX
npas (2).

MalHO 3aBXAM Ma€ BJIACHMKA, - Lie Moro o60B’A3KoBa
IOpMAMYHA O3HaKa. BnracHMKOM (Cy6’eKTOM npaBa BaaCHO-
cTi), 3rigHo 3i cT. 318 LK YKpainu, € € YKpaiHCbKMIM Hapog,
Ta iHWi YYaCHWKM UMBINbHUX BiAHOCMH, BM3HauveHi y LUK
YKpaiHU. Yci cy6’eKTM npaBa BNACHOCTI € piBHUMM nepej,
3aKOHOM. Jlo iHWMX BNACHMKIB MaiHa, AKi He € BaCHM-
KaMM, MOXKHa BigHeCTM 0cCi6, Lo BONOAITE MAaMHOM,
HanpuKnaz, Ha npasi 4OBIYHOIr0 yCNaJKoOBaHOMO BAACHICTIO
rocnoAapcbKoro BijaHHA, onepaTMBHOrO ynpasJiiHHA abo
Ha iHWiM nigcTaei, nepea6ayeHilt 3aKOHOM YK JOrOBOPOM
(HanpuKknaz, 3a AOroBOPOM OpeHAM, 36epiraHHs, nepese-
3€HHA TowWo). MNpUYOMY 3aKOHHi BNacHMKM, AKi BONOAIOTb
MaMHOM B CWMJTy 3aKOHY a60 JOroBopy, MaloTb NPaBo Ha 3a-
XMCT CBOrO BO/IOAiHHSA HaBiTb NPOTM BJIACHMKA LibOro MarMHa
(ct. 395, 391 UK YkpaiHu). [laHi NONOXEHHA LyMBiNbHOrO
3aKOHO/ZaBCTBA HaK/1aaloTb HEMUHYUYMI BiIAGUTOK Ha iHTep-
npeTauito cycnisibHo Hebe3nevyHNX HaciaKiB, HacTynarymx
B pe3y/ibTaTi 3/104MHIB MaMHOBOrO XapaKktepy. TyT CTpyK-
Typa 3/104MHY BKJ/IOYAE, KPiM 06’ €KTa i npeameTa, TaKoX i
noTepnisioro, AKOMY B IOPUAMYHOMY CEHCi i 3anoAitoeTbea
MaMHOBa LWKoAa. TakMM YMHOM, MAMHOBI HAaCTiAKM 3/104MHY
Hepo3pMBHO MOB’A3aHi 3 TaKMM 06’€EKTOM, AK BiAHOCUHM
BJIACHOCTi, 3 BiANOBiAHMMM MaTepia/JibHUMKU NpeameTamu
(MaMHOM), OPUAMYHUMM NpaBaMu noTepninoro. TakuM
OPMAMYHUI 3B’ 130K 3YMOBJIIOE i 3MIiCT NPaBOBMX BiAHOCKH,
NoB’A3aHMX 3 BiALIKOAYBaHHAM 3anoAiAHOT MaMHOBOT LUKOAM.

SIK Haro/IoLWYeTbCS B KpMMiHa/IbHO-MPaBOBiM iTepaTy-
pi, MaMHOBa LIKOAA MOB’A3aHa 3i 3MEHLUEHHAM Y BJlaCHMKaA
MaMHa a6o BTPaTOl MpaB Ha MaMHO (pevi, rpoLui, KBapTMpa
Towo) [1, c. 33]. OaHaK, TakuM Nigxia Lo po3yMiHHA MaMHO-
BOT LUKOAM CNpaBeL/IMBUIM TiZIbKM A1 3/I0YMHIB 3 peasibHUM
MaMHOBMM 36UTKOM, TOZi SK iCHYE M iHLWMIM pi3HOBUA - Mal-
HOBOI LWKOAM Y BUrAAAi ynyweHoi Buroam. Ha HeobxigHicTb
pO3MeXKYBaHHA peasibHOi MaMHOBOI WKoAM (36MTKIB) Ta
yMyLLEHOT BUroaM BKasye pAaf AOCAIAHMKIB. Pa3om 3 TuM,
y HayKoBil NliTepaTypi CyayKeHHS Npo pi3HOBUAM MAMHOBMX
36MUTKIB MICTATb, Ha HaL NOr 54, METOAOJION YHY MOMMIIKY.

BBakaemo, L0 HEOBXiAHO BKa3aTh Ha criBnajatodi 03-
HaKM MAMHOBOT LUKOAM, & TAKOXK MO3HAYMTU CYTTEBIT BiAMIH-
HOCTi Mi3 HMUMU. | peanbHUIM MaMHOBMIA 36MTOK, 1 ynyLieHa
BMroZa fK Pi3HOBMAM CYCMiZIbHO HebGe3neyHMx Hacnigkis
3/104MHY XapaKTEPHi AN1A TUX 3/I0YMHIB, O3HAKM CKAaAy AKMX
BKJ/IOYAOTb MPeAMET Y BUrAaAi MarHa. |HWKWMK C/loBamMM,
i peanbHMIM MalMHOBMM 36MTOK, i ynylleHa BUroaa 3anojito-
l0Tb WKOAY CYCMi/IbHWUM BiIHOCMHAM BJIACHOCTi (MaMHOBUM
BiJHOCMHaM, LLO NOJIArAE Y BOJIOAIHHI, KOPMCTYBaHHi, po3-
nopAAXeHHi MarMHOM). OCKiNIbKM Cy6’€KTOM AaHMX CYCnisib-
HUX BiAHOCMH € BNIACHMK, TO B IOPMAMYHOMY CEHCi LWKoAa
3anoAileTbCA BNACHUKY, AKMIM IMEHYETLCA NOTEPMNIIUM.

Kp1MiHanbHO-NpaBoBE T/IYMAY€HHS peasibHOT LWKOAM i
ynyLieHoT BUroam ciig, cniBBigHOCHMTH 3 UMBIIbHO-NPaBOBMM
pPO3yMiHHAM AaHMX TepmiHiB. BianosigHo go 4.2 c1. 22
LIK Ykpainu i peanbHi 36MTKM Ta ynylwieHa Buroga ob6’ea-
HaHi 3araJlbHMM ANA HUX (POAOBMM) MOHATTAM “3GMTKM”.
BBarkaemo, WO MOHATTA “36UTKKM” GiNbLIOD Mipoto Biano-
Bifae cneumdiyi eKOHOMiUYHMX BigHOCKH. TpK LbOMy nig
peasibHUM 36UTKOM PO3YMilOTbCA BUTPATH, AKi 0Coba, YME
npaBso nopylueHe, 3po6una abo NoBMHHa byae 3po6uTH Ans

INIBAEHHOYKPAIHCBbKHU
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BiJHOBJIEHHA MOPYLUEHOro Npaga, Wo BMPa3uaoCcs y BTpaTi
a60 MOLWKOAXKEHHI Moro MarHa. Cnig nigkpecamTtu, wo
JaHe BM3HAYEHHS OXOMJIE He TiNIbKM peasibHO BTpayeHi
B pe3y/ibTaTi 3/104MHY IPOLIOBi KOWTM a6o iHLWe ManHo, a
M BMTpaTH, AKi noTepniimi 3po6uTb B ManMbyTHbOMY A
BiJHOBJIEHHA BTPAY€HOro npasa.

Mpu po3rnaai cnpas, NoB’A3aHMX 3 BiAWKOAYBaHHAM
306MTKiB, 3aBAaHUX HEBMKOHAHHAM ab0 HEHaNEXKHMM BMKO-
HaHHSAM 3060B’ A3aHb HEO6XiAHO BpaxoByBaTH, LLO BiAMNOBiA-
HO Ao cT. 22 UK nignaraoTb BiALWKOAYBaHHIO BTPAaTH, AKMX
ocoba 3a3Hasa y 3B’A3KY 3i 3HULLEHHAM ab0 MOLLIKOAMKEHHAM
peui, a TaKoX BUTpaTH, AKi ocoba 3pobuia abo MyCUTb 3po-
OGUTU ANA BiJHOB/IEHHA CBOrO NOPYLUEHOrO NpaBa (peasibHi
36UTKM); JOXOAM, AKi ocoba Morna 6 peasibHO oZep:KaTh
3a 3BMYaMHMX 06CTaBWH, AK6M Ti MpaBo He 6y/10 NopyLleHe
(ynyweHa Buroga); 36MTKM BifLUKOAOBYIOTbCA Y MOBHOMY
06cA3i, AKLLO0 JOrOBOPOM abo 3aKOHOM He nepeabayeHo Bia-
LIKOZAYBAHHA Y MEHLLOMY a60 6i/bLLIOMY po3mipi. ToMy, AKLLO
nopyLleHe npaBo MoXe 6yTW BiAHOBNEHO B HATYpi LUIAXOM
npuAaGaHHA NEBHUX peden (ToBapis) abo BUKOHAHHSA po6iT
(HaZaHHA nocyr); BapTiCTb BiAMNOBiAHMX peyen (ToBapis),
po6iT abo Mocayr NOBMHHA BM3HAYaTUCA B TMX BMMaKax,
KO/ Ha MOMEHT npea’AB/IeHHS M030BY abo BMHECEHHA
pileHHA haKTUYHi BUTPATU KpeaMTOPOM Lie He 3pobaeHi.

Oco6MBICTb LbOro BUAY MaMHOBOrO 36UTKY NosArac B
TOMY, LU0 BUHHUI HIYOrO HE BMU/yYaE Y MOTEPMNiaoi CTOPOHM
(TYT MM JOCMTb YMOBHO 3aCTOCOBYEMO LieM TEPMiH), 1oro
MaMHO He 36i/bWYETbCA, afe BiH HenmpaBoMipHO 3a/MLIaEe
co6i Te, Lo BiH NOBUHEH GYB NepesaTh NOTepnifii CTOpoHi
BiANoBifHO A0 060B’A3KiB NOK1aAEHUMM Ha HbOTO 3aKOHOM
[9, c. 20]. KnacMyHMM NpUKNaZoM TaKoi LUIKOAM € CYCMiNIbHO
Hebe3neyHi HacNiaKK, AKi HacTynatTb B pe3y/ibTaTi yXu/eH-
HA Big cnnaTm nojatkis, 360piB (060B’A3KOBMX NaTeXiB)
(cT. 212 KK YKpainu).

KpiM MalHOBMX 6/1ar 3aKOHOAABCTBO YKpaiHM MICTUTb
BKa3iBKy Ha 6nara HemartepiasibHi, BigHOCAYM [0 HMX
3/l0pOB’A, XMTTA; 4ecTb, FiAHICTb i AinoBy penyTauito;
iM’a (HalMMeHyBaHHS); aBTOPCTBO; cBo6oAy NiTepaTypHoi,
XYZAOXHbOT, HayYKOBOT i TeXHIYHOT TBOPYOCTi, a TaKOX iHLLi
6nara, AKi OXOPOHAKTHLCA LMBIIbHUM 3aKOHOJABCTBOM. (Y.
1 cT. 201 LUK YKpaiHu). BBaxkaemMo, L0 3BEPHEHHA L0 AaHOT
HopMi LIMBiNIbHOro KogeKcy 06YyMOB/IEHO OCOGIMBOCTAMM
IOPUANYHOT TEXHIKM NpaB0O3aCcTOCyBaHHA, AKa nepejbavac
BCTAHOBJ/IEHHA CMiBBiAHOLWEHHA HOPM LUMBINIbHOIO Ta Kpwu-
MiHasibHOro npasa.

Monpu BClo pi3HOMaHITHICTb HayKOBMX MNigxoAiB Ao
BM3HAY€HHA 3MiCTy MOHATTA (i3MYHOT LWKOAW HE OZMH [i0-
CNiAHMK He 3abyae NigKpec/IMTH, Lo CycrninbHa Hebe3neka
3JI04MHY MOJIirae B CTBOPEHHI 3arpo3n abo 3anofisiHHi
LUKOAM OXOPOHIOBAHUM 3aKOHOM CYCMiZIbHWUM BiJJHOCMHaM
[5, c. 21]; wo 06’eKTOM (hi3MYHOIro HACUILCTBA € HaMGiNbLL
BaK/IMBi 6/1ara 0COGUCTOCTi (3KUTTS, 340p0oB’A ). PAg BUeHMX
- H0.A. BopoHiH, MM.®. TenbHos, MN.A. y60oBeLb - NPaKTUYHO
OTOTOXHIOIOTb HACM/IBCTBO i 3anoAisHy NOAMHI WKOAY, WO,
Ha Hall nornaj, HEKOPEKTHO; HaBMaKu, CJTig NparHyTM Ao ix
andepeHuiauii. Hanpuknag, H0.B. MyaoBoykiH BUginae di-
3MYHE HaCU/IbCTBO, LLO MOCAraE Ha TiNIECHY HEAOTOPKAHHICTb
i (pi3nMyHe HACUNBCTBO, WO MOCAraE Ha 340POB’ A, NPUYOMY
OCTaHHE B AIKOCTi NiABMAIB BKJ/IOYAE HACMJIbCTBO, L0 3amno-
Aiano abo 3jaTHe 3anoAiaTv TAXKKY WKOAY i HACMAbCTBO, LU0
3anoAiano abo 3JaTHe 3aBAaBaTM MEHLU TAXKY abo nerky
wkoay [15, c. 77-78].

®i3nyHa WKoAa NoB’A3aHa i3 3anNoAiAHHAM LWKOAM HOp-
MasIbHOrO CTaHy JIAMHM, MOro KUTTS AK 6ionoriyHoMy npo-
Liecy, 340poB’to, aHaTOMiYHiM LinicHOCTi Tina Ta hyHKLUioHY-

1-2016

BaHHSA Moro opraHis [1, c. 33]. OpraHiam /itoauHM € iCTOpUYHO
cchopmoBaHa LiNicHa, Lo 3MIHIETbCA CUCTEMA, LLIO MA€E CBOO
0C06MBY 6yA0BY i PO3BMTOK, 34aTHa 40 06MiHY peYOBMH 3
HaBKOJIMLLHIM CepesioBMLLEM, 0 3POCTaHHA i PO3MHOMKEHHSA
[10, c. 20]; BiH € 6i0/10rYHOIO OCHOBO BYAb-AKOT IOANHM,
CTaHOBMTb MOro MaTepiasibHy opraHisalito i po3riagaeTbes
B KpUMiHa/IbHOMY MpaBi AK NpeaMeT BNAMBY Mpu isuyHOMY
Hacu/IbCTBI Ha BiANOBiAHOMY piBHi abcTpaKuii.

B cucteMi MopanbHMX LiHHOCTENM TifgHiCTb i YecTb (AK
06’€KTU BiANOBIAHUX 3/104MHIB) 3aMMatOTb BUCOKE MOJIOXKEH-
HA. BignosigHo o cT. 28 KoHCTMTYLiT YKpaiHM KOXKEH Mae
npaBo Ha MoBary Ao Moro rigHocTi. HixTo He Moxe 6yTH nia-
ZaH1I KaTyBaHHIO, }KOPCTOKOMY, HEJIOACHKOMY a60 TaKOMY,
L0 NMPUHMIKYE MOro riaHICTb, NOBOAMKEHHIO YM MOKAPAHHIO.
KoaHa noauHa 6e3 ii BifIbHOT 3roaM He Moxke 6yTu nigaa-
Ha MeAMYHMM, HAyKOBMM 4M iHWKMM gocnigam [6] YecTb i
riAHICTb € HeMaTepiaZlbHUMMK, HEBiAYYKYBaHMMM NpaBamu
JIOAMHM, B CBOTM €AHOCTI BOHM Bifo6parkaloTb MHOXKMHHI
3B’A3KY 0CO6GUCTOCTI i cycninbcTBa. Y HayKoBil nitepartypi
3aTBepAMBCA NOrNAA Ha MOHATTA “yecTb” i “rigHicTb” AKi
BOJI0Ait0Tb 6araToacneKTHICTO, NPU LibOMY 0COG/IMBO BUAI-
NAETbCA colianbHMM i npaBoBUM X 3MicT (M.H. Ky3HeLoBOT,
X.M. MaHHaHoBa, |.B. CTpemakoBa Ta iHWi BYEHi).

TakuM Nigxia, Wo CKAaBCA B OPUAMYHIN niTepaTtypi 4o
pO3yMiHHA YecTi i rigHOCTi, A03BONAE 3pO3yMiTH i Mexa-
Hi3M 3anoAisiHHA MOpasibHOT WKOAM, i 3MICT AaHoro - BUay
HacniakiB 3104MHy. BigHOCAYM NCKxivHi CcTparKAaHHA A0
HacnigkiB ncmxivyHoro a6o @ismMyHoro HacuabcTea, B.B.
IBaHOBa BKa3sye Ha TaKy iX CYTHiCTb AK MOpasibHi Nepexu-
BaHHA abo NCUXiYHY HanpyKeHiCTb BMCOKOro cTyneHw [5,
C.41] 3MiCTOBHY XapaKTEpPUCTMKY MOPaJIbHOI LKOAM iHAM-
Biay npornoHye C.Jl. CkyTiHa, ouiHIOl4YM cTpec iHAMBIAa,
AKMIM HacTae B pesy/ibTaTi, HanpuKaad, o6pasu AK ABMLIA
ncuxodisionoriyHoro xapaktepy. ABTOp BKasye, WO Npu
LIbOMY MOPYLLYIOTHCA HOPMAJIbHE 34iMCHEHHSA, 36eperKeHHs i
PO3BUTOK (Di3i0NI0riuHMX, 6iI0N0FYHUX i NCUXIYHMX DYHKLIM,
NpOABNAETLCA COLjia/IbHA aKTMBHICTb, CTAE HEMOXK/IMBMM ab0
iCTOTHO YCK/IaAHIOETbCA HOPMasibHE 3AiMCHEHHA IIOANHOK
3a3Ha4YeHuX PyHKLiM, AKi NOpyLIYOTLCA Mij BNIMBOM 06pasm
[ 11, c.19]

IHWKMM pi3HOBMAOM HacnigkiB, WO 3anofiloTbCA 3/10-
YUMHOM, MM 6 HasBa/IM HACNIAKM MONITUYHOrO 3MicTy. Y
6yKBa/IbHOMY NepeKnaji 3 rpeLbKoro noiTMKa o3Havace Te,
WO BiAHOCUTBLCS [0 AEpXKaBM, MOro MPUCTPOID, CYTHICTb,
dopMH, 3MiCTy, PO3BUTKY. ... [loniTUKa - CKnagHe, 6araTton-
NaHoBe i baraTtoacneKkTHe ABMLIEe, KaTeropisa. € 6e3niy BuaiB
i pisHOBMAIB NOMITUKM: BHYTPIiWHA i 30BHILWHA, couiasibHa,
HaLiioHa/IbHa, eKOHOMiYHa, HayKOBO-TEXHIYHa, KY/IbTypHa,
(biHaHcoBa, BilicbKOBa, KaapoBa, eKoJloriyHa Ta iHwi. Taka
6araToacneKTHiCTb nepea6aydac LMPOKUI iana3oH CyaXKeHb
MpO 3MiCT NONITUYHMX HACNiAKiB 3/104MHIB NEBHOMO BMAY.

Ha Haw nornsg, cycninbHO Hebe3neyHi Hacnigku no-
NITMYHOrO 3MIiCTy B TAKOMY KOHTEKCTi HaMbGifibll BMpPasHO
npeAcTaB/ieHi B 3/104MHAX, LLO YTBOPIOKOTb CAMOCTiMHY rpyny
nocaraHb, 06’egHaHMx B po3aini 1 KK YkpaiHn “3n0umnm
NPOTU OCHOB HaLiOHaJ/IbHOT 6e3neKn YKpaiHnM”. Ak M1 Bxe
BiA3Ha4a/M, 3MIiCT 06’€KTa 3/104MHIB Y pAai BMMAAKiB 06-
I'PYHTOBAHO MOKHA MO3Ha4aTh 3a JONMOMOrol BUKOPUCTAH-
HA TepmiHa “6e3neka”. B gaHoMy BMMNaaKy MoBa Mae mnpo
BHYTPIiLLHIO i 30BHiLLHIO Ge3neKy AepyaBu. BBarkaemo, Lo
Take po3yMiHHA 06’€KTa 3/104MHIB, BKIOYEHUX 40O pO34iny
1 KK YKpaiHu, A03BOAMUTb Gifibll TOYHO MO3HAYMTU 3MICT
HacniKiB NONITUYHOIO XapaKTepy.

B uinomy 3 aHanis HayKOBWMX MnornagiB nokasye, Lo
Han6inbwmi iHTepec daxiBuiB 30cepeakeHui HaBKOIO
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rpagauii cycninbHO He6e3neyHMx HacNiaKiB (3 popmasibHOT
TOYKM 30pYy) Ha: 1) 3a3HayeHi B 3aKOHi; 2) xo4a i He nepea-
6ayeHi B 3aKOHi, asie 6e3nocepeiHbo BN/MBAOTb Ha A0/
BMHHOrO; 3) 6anayi ana foNi 3/104MHLA B YCiX BigHOLEH-
HAX [14, c. 163]. ABHy, AKa nNpeTeHAYE Ha BUYEPMHICTb,
cnpoby Knacudikauii 3104MHHUX pe3yabTaTtiB 3poous J1./A.
[ayxMaH: - 3a XapaKTepOM LLUKOAM BiH AMdepeHUitloe iX Ha
matepianbHi ( “Hacnigku y Burnsai ¢ismyHoi abo MalMHOBOI
LKOAM, NiAAAETBCA TOYHOMY BCTAHOBJIEHHIO i JOBEAEHHI0”)
i HemaTepianbHi (HacNigKKU y BUrNAAi peanbHOT LWKOAM, AKMMI
He NifJaeTbCA BCTAHOBJIEHHIO i JOBEAEHHIO, i HACNigKM Y
BMrNAAi HeGE3MEeKU 3anoAiaHHA WKoau ”); - 3a CTyNeHem
Heb6e3neKu 3aBAaHoT LWKOAM Ha nepeabaveHi B AKOCTi 03HaK,
OCHOBHMX CK/MaAiB i nepeabayeHi Ak o03Haku KBanidikosa-
HUX CKNagZiB ”); - 3a OMMCOM B 3aKOHi Ha TOYHO 3a3HayeHi
B Avcno3uuii ctatti Oco6amBoi YacTnHm KK, onucyBaHi B
iHWKMX HOpPMaTMBHO-MPABOBMX aKTax i BM3Ha4alOTbCA npa-
BO3aCTOCOBHMKOM Ha niAcTasi oLiHKM akTMYHWX 06CTaBMH
CrpaBu; - 3a 3HAYEHHAM AN1A KBanidiKauii Ha 0608’ A3KOBI
( “TaKi, HasBHICTb AKMX OGOB’A3KOBO A/1A: 3aCTOCYBaHHSA
KOHKPeTHOT KpMMiHa/IbHO-NpaBoBOi HOpMK™) i AOAATKOBI,
“onucyBaHi SIK B CAMOCTiMHiM, TaK i B 3aCTOCOBYBaHO1 Kpu-
MiHa/IbHO-NPaBOBiM HOPMi, sIka OXOMJIOE X 3anoAifHHA"[ 2,
c. 111] Y HawoMy po3yMiHHi JaHWM NigXig € 06IPyHTOBAHMM,
TaK. AK 3MiCT i PYHKLIT 3104MHHMX pe3ynbTaTiB HaCTi/IbKM
pi3HOMaHiTHi, WO BUAINMTM €aMHY MiacTaBy Knacudika-
UiT - 3HaUYNUTb 3a/IMLIMTU 32 paMKaMM OLiHKM iHWi acnekTH
JOCNiAXKYBaAHOrO ABMLLA.

BMCHOBKM. AKTyasIbHiCTb i NOCTiIMHUIM HayKOBWM iHTe-
pec fo npobnemu Knacudikauin cycnifibHo HebesneyHmx
HacnifKiB HaZae HaM MOXJIMBOCTi NpefCcTaBUTM CBOHO
Kknacudikalito cycninbHo-Hebe3ne4yHux Hacnigkis. 3 dop-
MaJIbHOT TOYKM 30pY CYCMi/IbHO HeGEe3MNeYHi HaCNi AKM MOXKHa
pO3A4iNUTU HOpUAMYHI (BigoBparkeHi B AmMcnosuuisx ctaten
OcobnmBoi YacTvHu KK) i pakTHuHi (BCi HeraTmBHi 3MmiHK,
peasibHO BUKJIMKaHi 3/I04MHOM); NPAMO 3a3HayeHi B 3aKOHi
i Hacnigku, He nepeabaveHi AK 03HaKM CKNagy, ane BhJiu-
BalOTb Ha PO3Mip KpUMiHabHOT BiANOBiAaIbHOCTI (B AKOCTI
MOM’ AKLLYIOYMX Ta OBTAXKYIYMX NOKapaHHA 06CcTaBuH). Kpim
TOro, Ma€ CEHC rpajaulia HacNiKiB Ha MaTepiasibHi (LeNiKTH,
AKi TATHYTb MaMHOBY ab0 i3nyHy LKoAY) i HemaTepiasbHi
(MopanbHa, noniTM4YHa, igeonoriyHa Ta iHWa WKoza), oc-
HOBHi (5IKi 3yMOB/IIOIOTb Micue aenikTy B cuctemi Oco6mBoT
yacTmHu KK) i goaaTtkoBi (MaloTb BTOPUMHHMIA XapaKTep)
MalTb peasibHui xapakTep (cT. 115 KK) i npeactasnsiotb
3arposy 3anoAisHHA WKOAW OXOPOHIOBaHMM 6naram (cT. 119
KK). barato cTaTei KpMMiHaNbHOMO 3aKOHY MIiCTATb 3rafiky
npo Aga i 6isiblie BMAIB HaC/igKiB, MOPOAKYBAHUX OAHUM i
TUM K€ 3/I04MHOM. 3BiACH NOAIN 3T0YMHHMX pE3Y/IbTaTiB Ha
NpAMi (NpMTamMaHHi OCHOBHOIO CKNazgy) i HenpsaMi (Ha3BaHi
3aKoHOJaBLEeM B KBanidhikoBaHMX CKaaax).
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