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Annomauyus

B cratee IMPOBCACHBI aHAJIM3 U TOJKOBAHUC HOPM CeMCfIHOFO, JKUJIUIIHOIO U I'paKAaHCKOI'o 3aKOHOJa-

TCJIbCTBA YKpaI/IHBI B 4aCTH OXpaHbl XUJIUIIHBIX IIpaB ILGTCI\/’I, a TaK)K€ BHECCHBI MMPEIJIOKECHUA KacaTCJIbHO

YCOBCPUICHCTBOBAHMA YKa3aHHBIX HOPM.

Summary
The article includes analysis and interpretation of rules of law in family, housing and civil legislation in

sphere of children rights protection and suggestions on their improving.
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NMPABOBE PETYNIOBAHHA KOPUCTYBAHHA XXUTIIOM
HA NIACTABI AOTOBOPY HAUMY (OPEHOWN) XXUTIA

B cmammi docnioocyemucs smicm npasogioHOCUH KOPUCTYBAHHA JCUMIOM HA NIOCMABI KOMEPYIUHO20 002080pY
Haumy dxcumia. Busnauaiomsca sumoau 00 scumaa, ke nepedacmscs 6 Halm. Bcmanosnioemocs Kono ocib, Aki eucmy-

naromo Ha Ooyi Haumaua, ixui npaga ma 006086 ‘s3Ku.

Kniouosi cnosa: npaso xopucmyeanus HCumiom, 00208ip Haumy (0peHou Hcumia), npasa ma 0006 sa3Ku HAuMaida,

yjenu cim’i Hatmaya.

IMocTtanoBka mpodaemu. Jlorosip HaltMy XHTia
€ ojHier0 13 ¢GopM peaizallii rpoMajsHaMH IIpaBa
Ha JKHTIO, sike 3akpimieHe Koncrurynieto Ykpainu.
OTpumyrour nIpaBo KOPUCTYBAHHS KHUTIOM, HaliMad
Ta 0cOOH, AKi MPOKUBAIOTH pa3oM 3 HUM, HaOyBa-
I0Th Pi3HHX TpaB Ta 000B’SA3KIB M[0/I0 BUKOPHCTAH-
HS JKUTJIOBOTO MPUMIIICHHS. Mexi 3MiHCHEHHS 1TUX
npaB 3aliekaTh BiJl BUAY JOTOBOPY HaliMy, CTPOKY
Ji1 JoroBoOpy, a Takox (HopMu Horo ykinaaeHHs. Pa-
30M i3 THM TpaBa Ta OOOB’SI3KA CTOPIH JOTOBOPY
HaiiMy JKUTIIOBOTO TIPUMIICHHS € YHCICHHUMH 1
PI3HOMAHITHUMH, IO JIO3BOJISIE M YTBOPIOBAaTH B
CYKYIHOCTI 3MICT UMBIIbHUX MPAaBOBITHOCHH KOpPH-
CTYBaHHsI KUTJIOM, 3aCHOBAaHUX Ha TAKOMY JIOTOBOPI.

© 1. I1. IsamoBa, 2013

AKTyaJbHUM € BU3HAYCHHS MUTaHHS iICTOTHHX YMOB
JIOTOBOPY KOMEPIIIHHOTO HalMy JKUTIIA, @ CaMe BH-
MOTH 32aKOHOAABCTBAa /0 >KUTJIOBOTO IMPUMIIIECHHS,
sIKe TIEPEeaeThCsl B KOPUCTYBAHHS, @ TAaKOX BU3Ha-
YEHHSI TIEpEeNiKy 0ci0, SIKi BCEISIFOTHCS B )KUTIIO Pa3oM
3 HaliMaueM, Ta iX MOBHOBaXkeHHs. JKUTIIO, sIKe mepe-
JIA€THCS B HAaliM, TIOBUHHO Bi/IMOBIZATH apXiTEKTYPHO-
OyIiBeNbHUM, TEXHIYHUM, CaHITAPHO-TITEHIYHUM Ta
MIPOTUTIOKE)KHUM BUMOTaM, OyTH 130JIbOBaHHM Ta
OPUIATHUM 7Sl TIOCTIHHOTO MpoXuBaHH:. Pazom 3
KBapTUPOIO B 0araToKBapTUPHOMY OyJTUHKY HaliMad
HaOyBae MpaBO KOPHCTYBAHHS CIUIBHUM MAaiHOM,
o o0cnyroBye OynuHOK. Takoxk y cTaTTi aHaizy-
IOTBhCS TIpaBa Ta OOOB’S3KM HaliMawa Ta 0ci0, sKi
MPOKUBAIOTH Pa3oM 3 HUM, 1[0 MOXYTb 3/iHCHIOBA-
TH 32 3T0I0I0 HAWMOJABITSI a00 Ha BIACHUH PO3CYIL.
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AHaJIi3 OCTAHHIX JOCTIUKeHb 1 myOJikamii.
[IpaBoBOMY HOCIHIIKEHHIO KOMEPILIHHOTO JOTOBOPY
HaiiMy JKWTJIa TPUCBSYEHO JeKiNbka (hyHIaMeHTa-
JBHUX TIpalb BITYM3HSIHUX HAYKOBILIB, TaKuX SK
B. . bonnap, {. B. I'ymsaxk, O. C. Omenpuyk Ta iH-
ri. B To# ke yac moTpedye moaanbIioro HaykoBOro
JOCTIDKEHHS 3IIHCHEHHS TIpaBa KOPUCTYBAaHHS KH-
TJIOM HaiiMaueM Ta oco0amH, SKi MPOKUBAIOTH pa-
30M 3 HUM.

MerTo10 1aHOI CTATTi € BU3HAYEHHS 3MICTy Ipa-
BOBIIHOCHH 3 NPUBOJAY KOPUCTYBAaHHS KUTJIOM Ha
MiJCTaBl KOMEPHIHHOTO JOTOBOPY HaWMy JKHTIa, a
TaKOXX 3’ACyBaHHS MOBHOBa)KEHb OCi0, SIKI BUCTY-
MaloTh Ha CTOPOHI HaiiMawa, obOcary ix mpas,
000B’sI3KiB, TAPAHTIH Ta BiIMOBITAIBHOCTI.

Buknaa ocHoBHOro marepiasy. Jlorosip Haiimy
(openmn) xwutia, abo sSK HOroO 1€ HA3WBAKOTH ‘KO-
MEpLiHHANA HalM JKUTIA”, PETYIIOETHCS TIIaBO0 59
HK VYxkpainu, a Takox rnaBoro 6 KK Ykpainu. Big-
moBigaOo A0 cr. 810 LUK VYkpaiam 3a moroBopom
HaiiMy (OpeHAM) KHTIa OJHA CTOPOHA — BIACHHUK
XKUTIA (HaltMoJaBellh) nepeaae abo 3000B’SI3Y€ETHCS
MepeaTH Ipyriil cTOpoHi (HaMadveBi) XKHUTIO IS
MPOXKMBAaHHS Yy HHOMY Ha MEBHHUH CTPOK 3a ILIATYy.
JoroBip HaiiMy (OpeHAN) KUTIIA HAJEKUTH 10 KOH-
CEHCYaJIbHUX JIOTOBODIB, a OTXKE sl HOTO YKJIaeH-
Hs HEoOXiJHa 3rojila CTOPiH M0N0 BCiX iCTOTHHUX
YMOB JIOTOBOPY. [CTOTHMMM yMOBaMH JaHOTO IOTO-
BOpY NMPHUUHATO BBAKATH YMOBH PO TPEAMET JI0TO-
BOpY, CyO’€KTHHIA CKJIaa JOTOBOPY, CTPOK JIii JI0OTO-
BOpY Ta PO3MIp IUIATH 32 KOPUCTYBAHHS >KUTIIOM.
[Ipu upomy, SKIIO CTPOK Aii JOrOBOPY HANHMY >KUT-
Jla He BCTAHOBJIIEHO B CAMOMY JIOTOBOpIi, TO BiITIOBI-
nHo jo cr. 821 1K Ykpainu 1OroBip BBaXKa€ThCs
YKJIaJIeHUM Ha I’ SITh POKiB. Y 3B’SI3Ky 3 IIUM PO3pi-
3HSIOTh KOPOTKOCTPOKOBUH HAWM KHUTJIA (10 OHO-
T'O POKY), KW Ma€ TEeBHI 0COOIMBOCTI B IOPIBHSH-
Hi 3 IOBTOCTPOKOBHM HaliMoM. Tak, ipu 3/iHCHEHH]
KOPUCTYBaHHS JKUTIOM B KOPOTKOCTPOKOBOMY
HaiiMi HaliMay M030aBISETHCS MEBHHUX IPaB IMIOJ0
BCEJICHHS 1HIIMX OCI0 Ta TUMYACOBHMX MEIIKAHIIB, a
TaKOX He HaOyBa€ MEpeBaKHOrO IMpaBa Ha MepeykK-
JIaJleHHsI IOTOBOPY Ha HOBUHM CTPOK Ta MEPEBAXKHOTO
mpaBa KyIiBJIl JKHTJIA, HE MOXE YKJIACTH JOTOBIp
nigHaliMy Ta 3AiHCHUTH 3aMiHy HalimMauda. 3BUYaii-
HO, Taki OOMEXEeHHs, BcTaHOBJIeHI B [[uBiIbHOMY
KOJIEKC1, HOCSITh TUCIIO3UTUBHHUM XapakTep i CTOPO-
HU MOXYTb YKJIACTH JOTOBIp KOPOTKOCTPOKOBOI'O
HaliMy Ha iHmUX ymoBax. Ciij BIAMITHTH, IIO JO-
roBip HaiiMy (OpeHIH) JKUTJIA 3aBXKIH € CTPOKOBUM
JIOTOBOPOM, a OTXKE yMOBa IIPO CTPOK Jii JIOTOBOPY
MOX€E HE BBaXKATHCS 1CTOTHOIO. Te X came cTocy-
€TBCS. YMOBH IIPO PO3MIp IUIATH 32 KOPUCTYBAHHS
KHUTIIOM, aJie ICHYIOTh 1 MPOTHIICKHI TOUKH 30py [1,
c. 16]. Bixnosigro 1o cr. 820 LIK Ykpaiau po3mip
IUIaTH 32 KOPUCTYBAHHS YXUTJIOM BCTaHOBIIIOETHCS

y JOTOBOpi HallMy >KUTIa, TOOTO CTOPOHH CamoC-
TIHHO TIOTO/PKYIOTH IO YMOBY, a Y pa3i criopy BOHa
BCTaHOBIIOETHCS CyIOM. AJle SKIIO CTOPOHU He
00yMOBWJIM B JIOTOBOPI pO3MIip IIaTH 33 KOPHUCTY-
BaHHS JKHUTJIOM, TIepeJaHnM y HaiiM, TaKUl JOTOBIp
HE MO)XKHa BBa)KaTW HEIIMCHUM, OCKIIBKH Oyje 3a-
cTocoByBatuchk cT. 762 1IK Ykpainu, sk HOpMa 3a-
rajupHOI [Iii, sIKka BKa3ye, M0 SKIIO PO3MIp IJIaTu HE
BCTaHOBJICHO JIOTOBOPOM, BiH BHU3HAUYA€THCS 3 ypa-
XYBaHHSM CIIOXHBYOI SKOCTI pedi Ta iHmuX obcra-
BUH, sIKi MalOTh iCTOTHE 3HaueHHs. OTXe, CIig mo-
TOOUTHCh 3  BHCHOBKAMH  HAYKOBIIB,  SIKi
CTBEP/XKYIOTh, IO YMOBHU JOTOBOPY HalMy >KHTIa
PO CTPOK Ta IJIaTy 3a KOPHCTYBaHHS XHUTJIOM HE
HAJICKUTH 10 icToTHUX [2, C. 385]. JloroBip Haiimy
(opeHnn) KUTIA YKIANAETHCS B MPOCTIM MUCHMOBIM
(opMi, B 3aKOHONABCTBI BIACYTHS BKa3iBKa Ha
00OB’SI3KOBICTh HOTapiaJlbHOTO IOCBiJYEHHS Ta
nepkaBHOi peectpamii. HemoxepskaHHs THUCHMOBOT
(opMr He Mae HACTIIKOM HEHIMCHOCTI JOTOBODY,
OCKUIBbKH BifmnoBigHO 110 cT. 218 11K Ykpainu Hemo-
JiepKaHHsI CTOPOHAMH MHUCHMOBOI (OpPMHU IPaBOYH-
HY, SIKa BCTAaHOBJICHA 3aKOHOM, HE BeJe A0 HOro He-
JUHCHOCTI, KPiM BUMNAJKIB, BCTAHOBJICHUX 3aKOHOM.
B pasi BUHUKHEHHS CHOPY LIOAO YKJIAJAEHHS AOro-
BOPY CTOPOHH HE MOKYTh IIOCHJIATHCh Ha CBiYEHHS
CBIZKiB, a (paKT YKIQJEHHS JOTOBOPY MOXE IOBO-
TUTHCH 3aco0aMu ayJio-, Bifeo3amucy, ado JIUCTY-
BaHHAM. TOMY Ul YHUKHEHHS! HEraTUBHHUX HACIiJ-
KiB JOIUIBHO JOTPUMYBAaTHUCh MHUCHMOBOI (OpMHU
JIOTOBOPY HalMy XUTJIA.

OTxe, HE3MIHHOIO iICTOTHOIO YMOBOIO JOTOBOPY
HaillMy JKWMTJIa € y3TOJKEHHS MpeaMeTa Ta CTOPiH
JIOTOBOPY. 3BHYAIHO, MPH YKJIAJEHHI MHUCHMOBOTO
JIOTOBOPY HaiiMy (OpeHH) KUTIIA CTOPOHH ITOBHUHHI
nepenoaunTH: 00’ €KT IOTOBOPY, & caMe CKIIaJl i 00-
CST JKWTJIA, HOTO MicLle pO3TallyBaHHS — ajpecy,
KUIBKICTh KIMHAT, CaHIiTapHy 3a0e3MeueHiCTh, CTaH
KUTIOBO-KOMYHAJIbHUX IOCIYT Ta TMEpeliKk MaiiHa,
sIK€ 3HAXOAUTHCS B )KUTIOBOMY IpuMimieHHi. Takox
y JOTOBOPI 3a3HAYa€ThCA TEPMiH, HA KU HOTO YK-
JaJIeHO, TUIaTa 32 KOPUCTYBaHHS KHTIOM, PEMOHT
MaiiHa Ta yMOBH HOTI'O MOBEPHEHHS, MOPAIOK BUKO-
HaHHS 3000B’s3aHb, BIAMOBIAAIBHICTH CTOpPIH, 1
Moke OyTu mependadeHoO PU3HMK BHIIAAKOBOI 3aru-
OeJti peyei Ta cTpaxyBaHHS MaifHa. 3a 3ro/I0I0 CTO-
PiH MOXYTh OyTH TIepe0adeHi i HII YMOBH JIOTO-
BOpy. AJe 3 SIKOrO MOMEHTY BHHHMKA€ MIpPaBO Ha
KOPUCTYBaHHS KUTJIIOM — MOMEHTY MiMUCaHHS JIO-
roBopy 4u (haktuaHoro BceneHHA? OCKUIbKH J0To-
Bip HaiiMy (OpEHJIIN) XHUTIA € KOHCEHCYaIbHHM, TO
npaBa Ta 00OB’SI3KM Y CTOPIH, B TOMY YHCIi TPaBO
Ha BCEJICHHA BHUHHUKAIOTh 3 MOMEHTY MiANMCAHHS
JIOTOBOPY, SIKIIO IHIIMA CTPOK HE BCTAHOBJICHUH B
caMoMy JOroBOpi, TOOTO HaiiMad Ma€ MpaBO BUMa-
raTu HaJaHHS HOMY JUIS BCEJICHHA B HAaJEKHOMY
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CTaHi XHUTJ0. Ha mpakTuii HopeyHo peKoMeHayBa-
TH CTOPOHaM TMIAMNHCYBaTH akT MpUHOMY-TIepeaadi
KUTJa 3 3a3HAYECHHSIM MaiiHa, sIKe B HhOMY 3HaXO-
JUTHCS Ta CTaHY JKUTIOBO-KOMYHAJIBHUX IOKa3HU-
KiB. SIKII0 HaiiMOAaBeUb 3aTPUMYE Tepenady KUT-
JIOBOTO TIPUMIIEHHS, TO HaiMad Mae€ TIpaBo
BUMAaraTty BIAIIKOAYyBaHHS 30WTKIB, 3aBJaHUX 3a-
TPUMKOIO, a00 Bi]MOBHUTHUCH BiJl JJOTOBOPY 1 TaKOX
BUMaraTH BiJIIKOIyBaHHS 3aBJaHUX 30MTKIB.
3 ormsiAy Ha Te, IO METOIO ITi€] CTaTTi € BU3HAYCHHS
MOBHOBA)KEHb HaiiMaya Ta iHIIUX 0Ci0, SKi BUCTY-
[aloTh Ha CTOPOHI HaliMaya, TO IOBHOBAYKCHHS
HaMOJaBIIS 3aJIMIIATHCS 1033 YBArow JaHoro J0C-
nimxenns. [{ogo npenmera 1oroBopy, a came KUT-
Ja, sIKe TIepelaeThCsl B HAaliM, TO BOHO IIOBUHHO BiJ-
[IOBIIaTH NEBHUM BUMoraM. BimamoBizHo 10 cT. 812
IK Vkpainu npeaMeToM AOrOBOPY HaWMy XKUTJIA
MOXYTh OyTH MOMEIIKaHHS, 30KpeMa KBapTHpa abo
il yacTuHa, KUTIOBUI OyJUHOK ab0 HOTO YacTHHA.
[TomemkanHasg Mae OyTH MPUIATHUM TSI TIOCTIHHOTO
NpOXKWBaHHA B HbOMY. HaiiMau »utia B 6aratokBa-
PTUPHOMY JKUTJIOBOMY OyIMHKY Ma€ IpaBO KOpPHC-
TyBaHHS MalfHOM, 110 00CITyTOBY€e OyauHOK. Onpasy
K 3BepTa€ Ha ceOe yBary TEPMIHOJIOTiYHA HEY3TO-
JOKEHICTh TaHOI CTATTi 3 iHIKMMH ctaTTsamu LK, sxi
BU3HAUYAIOTh TPaBO BJACHOCTI Ha JKUTIO, a caMe
ct. 379-382 LK VYkpainn. BBaxkaeTscsi HEBIAINM
BUKOPHCTaHHS TepMiHa “‘MOMENIKAaHHS’, OCKLIBKH
BOHO HE BiJIoOpakae OCHOBHOI XapaKTEPHCTUKH, a
came BiTHECeHHS A0 XUTIoBoro ¢oHmy. Tomy mpo-
TIOHYEThCS 3aMIHUTH TEPMiH “TIOMEIIKaHHS~ Ha Te-
PMiH ‘“FKHUTIIOBE TIPUMIIICHHS’, SIKE BHCTYIIA€ POIO-
BUM TMIOHATTSAM, i € CHHOHIMOM TepMiHa ‘“KHTIO”,
pi3HOBHJAMH SIKOTO € KBapThpa, abo i1 yacTuHa,
JKUTIIOBUH OyIMHOK a00 HOTO YacTHHA, CEOAM CIIiT
TaKOX BiJHECTH canuOy, BiAmosigHo 10 ct. 381 LK.
JlommomMixkHi Ta miJICOOHI PUMIIIIEHHS, 10 PO3TaIO-
BaHI B KBapTHUpax 0araTOKBapTUPHUX OYAWHKIB, HE
MOXYTh OYTH CaMOCTIHHUM IPEIMETOM JIOTOBOPY
HaliMy XHTJa, a OT)Ke MEPeAaloThCsl B KOPUCTYBaH-
HS pa3oM i3 JKUTJIOBHMH NpUMIilleHHSIMHU. Takum
YHHOM, JKUTJIOBE MPUMIIIEHHS, SIKE MEpeacThCcs B
KOPUCTYBaHHS 32 JOIOBOPOM HaiiMy, OBHHHO OyTH
NPUAATHUM JUIsE IOCTIHHOTO MPOKUBAHHS B HHOMY.
[lonATTS IpUAATHOCTI AJISt TOCTIHHOTO MPOXKUBAHHS
Ma€ BIJIMOBIJATH apXiTEeKTypHO-Oy/IiBEIbHUM, TEX-
HIYHUM, CaHITAPHO-TITI€EHIYHUM Ta TPOTHIIOKEK-
HUM BHMOTaM, BCTaHOBJIEHHMM Yy 3aKOHOJABCTBI.
[Ipu npoMy Garoyctpiii He € 000B’S3KOBOIO O3Ha-
KOIO JKUTJIOBOrO npuminieHus [3, c. 197]. PiBenb
0JIaroyCTPOI0 B PI3HUX MICIICBOCTSAX BH3HAYAETHCS
MO-PiI3HOMY, BUXOJISTYH 3 KOHKPETHUX YMOB HaceJe-
HOT'O MyHKTY. Ha mpakTuii TparuisioThCsl BUNAAKH,
KOJIW B HallM TIEPEIa€ThCsl YACTUHA IKHUTIOBOTO
NpUMilIEHHs, TOOTO MOJOBUHA KIMHATH, THM CaMHUM
NOPYLIYIOTbCS. HOPMH JKUTJIOBOI IUIOLII, @ TaKOX

canitapHi Hopmu. Y LluBinsHOMY Konekci Pociiich-
koi denepartii, a came B cT. 673, BKazyeThes, IO 3a
JOTOBOPOM HaiMy >KHTJIa MOXe€ TepeJaBaTuch i30-
JIbOBaHE ’KUTJIOBE MPUMILIEHHS, IPUAATHE AJIS HOC-
TIHHOTO TIpoKWBaHHA. O3HaKa 130JIH0BAHOCTI YKHUT-
JIOBOTO MPHUMIIIEHHS BKa3ye Ha Te, 0 B HaliM MOXKe
repeaaBaTUCh YacTHHA KBapTUPH (TOOTO KiMHATA),
a00 4YacTHHa OYJWHKY, II0 HE MarTh HACKPI3HOTO
MPOXOoay, 1 He MOKE HaJaBaTUCh YAaCTHHA YKUTIOBOI
KiMHaTH, TOMy Taka O3HaKa Mae OyTH BigoOpakeHa
B cT. 812 IIK Ykpainu. CiiJl MOTOAUTUCH 3 TyMKOIO
M. K. I'angaTnaa, SKUHM 3a3Hadae, 10 B 3aKOHOJAB-
CTBI HEOOXiJHO BH3HAYUTH YMOBH, 32 SIKUMH Ha-
JaHHS JKUTIIA B HaiiM He gomyckaerscs. Jlo Takux
YMOB CJi/I BITHECTH BHUTAJIKH, KOJH BHACIIOK BCe-
JIGHHS HaiMada 1 4ieHiB ¥Horo cim’i, a0 IHIIHX
0ci0, po3Mip KUTIOBOI IO, [0 MPHUITaJaTHME Ha
KOXXHY 0co0y, Oyae MeHIIMM 9M?, KpiM BHIIQJIKIB,
KOJIM € TIMChbMOBA 3r0JIa BCIX JOPOCIIHX YICHIB CiM 1,
a TaKoXX, KOJIM B KBapTHUPY, [1€ IPOKUBAIOTH ABa a00
Oiypllie HaliMadiB, BCEIAETHCS 0C00a 3 BaXKKOW (o-
PMOIO XPOHIYHOTO 3aXBOPIOBAHHS, BKJIIOYEHOIO JI0
MeperiKy, 1o 3aTBep/KeHniH MIiHICTEpCTBOM 0OXO-
ponu 310poB’s [4, c. 287].

Haiimauem BignosigHO mo ct. 813 LK Ykpainu
Moke OyTW sIK (i3uduHa, Tak 1 IOPUAWYHA OcoOa.
B ocraHHbOMY BHMIIQAKY JKHTJIO MOXE BHUKOPHCTO-
BYBAaTHCh TUTBKH ISl TIPOKUBAHHS B HHOMY (hi3HU-
HUX 0ci0. B mitepaTypi icHYIOTh Pi3Hi IyMKH 3 PH-
BOZy NpPaBOBUX IMiACTaB BHUHHUKHEHHS IIpaBa
KOPUCTYBaHHS XHUTJIOM Yy (i3U4HUX 0Ci0 B JIOTOBO-
pi, e HallMaueM BHCTyMae opuandHa ocoba. [Ipo-
MOHY€ETHCS YKJIaJaTH JOTOBIp MigHAWMYy, HMO3WYKH,
a00 JIOTOBIp HA KOPUCTH TPETIX 0Ci0. AJie HaHIpoC-
TIIIMM BapiaHTOM OyJe 3a3HA4YeHHS B JOTOBOPi ¢i-
3UYHHX OCi0, sIKi Oy/yTh MPOKUBATH B KUTIOBOMY
MPUMIIIEHH], IepelaHOMy 3a JOrOBOPOM HalWMy
opuandHii 0co6i. DizuaHi 0co0U — Cy0’€KTH TIiII-
PUEMHHIIBKOT JiSUTEHOCTI TAKOXK MOXKYTh BHCTYIATH
HaiflMayaMy JOTOBOPY OPEHAM >KHUTJIA, 1 OCKIIBKH
BOHU HE MAIOTh CTAaTyCy IOPHIUYHOI 0cOOH, TO MO-
KYTh BUKOPHCTOBYBATH KXHUTIOBE TPUMIICHHS ISt
3MIHCHEHHS TOCIIOAAPCHKOI, IMiIIPUEMHHUIIBKOL [Tisi-
JBHOCT1 HEMPOMHCIIOBOTO XapaKkTepy.

Ha croponi Haiimada 3a 1oroBOpoM HaliMy >KUT-
Jla MOXYTh BUCTYIATH JIEKiIbKA OCi0 3 pi3HUM TIpa-
BOBHM CTaTyCOM, TOMY IX JJOPEYHO MOJINTH HA Tie-
BHi rpynu. o nepiuoi rpynu HanexaTh 0cOOH, SKi
BUCTYIAIOTh B JIOTOBOPI HAiiMy *WTJa ClliBHaMa-
YaMHd, BOHM MalOTh PiBHI IIpaBa 11010 KOPUCTYBaH-
Hs )KUTJIOM, a TXHI 000B’SI3KH 3a JIOIOBOPOM € COJIi-
JapHUMU. JIpyTy rpymy CTaHOBISTH iHII OCOOH, SIKi
MalOTh CaMOCTIHE NpaBO KOPUCTYBAHHS >KUTIOM
HapiBHI 3 HaltMaueM xutia. lle MoxyTs OyTH OyIb-
SIKI 0COOM — SIK MOB’sA3aHi, TaK 1 He OB’ sI3aH1 IILII00-
HO-cimMeliHuMH BimHOCcUHaMU. [IK Vkpainu Bu3HauMB
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MPaBOBH CTAaTyC IMX OCi0, HAAUIMBINY iX PIBHUMU
MpaBaMH 3 HaliMadeM JKUTIIA, a BiIIOBIJAIBHICTH 32
MOPYIICHHS! YMOB JIOTOBOPY 3a3HAYEHHMHU 0CO0aMu
MMOKJIAMaeThcsl Ha Hakimada skmria (cr. 816 LK
VYkpaian). OTKe, HalilMad Ma€ MPaBo BCEIIUTH B KU-
TJIOBE TPUMIIICHHS WICHIB CBOEI CiMi a00 iHIIMX
oci0 SK Tix Yac yKIaJEeHHS JOTOBOPY, Tak 1 MICIA
BCEJICHHS B JKUTIO. B mepiomy BUNanKy 3a3HaveHi
ocoOu HaOyBalOTh CaMOCTIMHOrO mpaBa KOPHUCTY-
BaHHS JKUTJIOM 33 CYKYMHOCTI Takux (haKTiB, SIK I1O-
iMEHyBaHHSI IIMX OCi0 B JOTOBOpPi, a OTXKE 3roAH
HaWMOJIaBIIS Ha 1X MPOXKUBAHHS, Ta BCEJIEHHS B JKH-
TJIOBE TPUMILIEHHS Pa3oM 3 HaliMauem, abo B iH-
IV BCTAHOBJICHUH CTPOK Ha MOCTiliHE MPOKUBaH-
Hi. B napyromy BHIaiky, KOJIH BCENEeHHS OcCi0
BiIOYBa€ThCS MiCIs YKIAACHHS JOTOBOPY, MPaBO
MTOCTIHHOTO MPOXUBAHHS BUHUKAE TaKOXK 33 CYKYII-
HOCTI MeBHUX (aKTiB, a came: BCEIICHHS B JKUTIOBE
MPUMIILIEHHS, K¢ HaliMau 3afiMae Ha IiJICTaBl YWH-
HOTO JIOTOBOpPY, 3rojia 0ci0, SKi MOCTIHHO TPOXKH-
BalOTh Pa3oM 3 HailiMaueM, Ta 3roja HalMOJaBIIA.
Ha BcemenHss 10 0aThKiB iX HETOBHOIITHIX [iTeH
3a3HaueHoi 3roau He moTpibHo. Lli ocobm HabyBa-
I0Th PIBHHX IMpaB 3 HaiiMayeM Ta 4ieHaMH HOro ci-
Mi, SIKIIO TPH iX BCEJEHHI He OyJlO0 BH3HAYEHO iH-
Ui TOPSIOK KOPUCTYBaHHS KUTIOM [5, c. 443].
o Tpetpoi rpynu ocib, 1m0 BHCTYMarOTh Ha OoIi
HaliMada, HajeXaTh OCOOW, IO HE MAroTh CamoC-
TIHHOTO TpaBa KOPHUCTYBaHHS XHUTJIOM, a caMe MiJl-
HaiiMadi Ta THMYacoBi MemkaHIi. Haiimad 3a 3romoro
0Ci0, SIKi IPOKUBAIOTh Pa30M 3 HUM Ta 3a 3TOJIH Haii-
MOJIABI[sI Ma€ MPaBO BCEJMTH IHIIMX OCI0 Ha TUMYa-
COBE TMPOXXHMBaHHS 0€3 CTATHEHHS IUIaTH 3a TPOXKH-
BaHHS. BCeNeHHS THMYacOBUX XHJIBLIB Ha CTPOK
MOHAJ MIBTOPa MICSIS JOMYCKAEThCS 32 YMOBH JO-
NP KaHHS PO3MIPY JKUTIIOBOI IUIOI, BCTAHOBJICHOTO
JUIT HaJaHHA SKATIOBHX mnpuMinieHb (cr. 98 KK
VYxpaian). PazoM 3 TuM 11i 0coOm 3000B’s13aH1 3BiIIb-
HUTH XUTJIOBE TPHUMINICHHS y BU3HAYEHHWH CTpOK,
abo He Ti3HiIIE ceMU JHIB Bix IHS Tpes’ SBICHHS 10
HUX HaliMaueM ab0 HalMOJIaBIIEM BHUMOTHU PO 3Bi-
JILHCHHS TIOMEIIKaHHs. Y pa3i BIIMOBU BOHH IIiJIsI-
Taf0Th BUCEJICHHIO B CYJ0OBOMY MOPSAAKY 0€3 HaaHHs
M 1HILIOTO YKHUTIIOBOTO PUMIIIICHHS.
3MicT mpaBa KOPUCTYBAaHHS HUTJIOM, IO BHHH-
Ka€ 3 JIOTOBOPY HaliMy (OpEHIIN) JKUTIIA, CTAHOBIISTH
npasa, 0OOB’SI3KM Ta TapaHTii paB HaliMada Ta ocio,
SKi MPOXXMBAIOTH Pa3oM 3 HUM. LIMBIIBHMIA Komekc
VYkpaiHnu BI3HaUa€ HACTYIIHI IIpaBa HaiiMaya:
® [paBO HA BCEJCHHS B JKUTJIO, IO € MPEIMETOM
noroBopy Haiimy. CroJIM TakoX MOYKHa BiIHECTH
MpaBO Ha BCEJCHHs WIEHIB ciM’1 HaliMaua Ta iH-
mMx oci0 Ha mocTiliHe mpokuBaHHA. [IpaBo Ha
BCEJICHHSI KOPECIIOHAYETHCS 3 TIPAaBOM Ha PEeCT-
pailiro Micis MPOXKUBaHHS B HAHMaHOMY KHTJIO-
BOMY IIpUMIllIEHH], ajie cama 1o co0i peecTpamis

HE BIUIMUBAaE Ha 3MICT pEYOBUX YU 30-
00B’sI3aIFHUX MTPABOBITHOCHH HaliMaya,

® BHKOPHCTOBYBATHU >KUTJIOBE MPHUMILICHHS TUTBKU
IUIsl TPO’KUBAHHS 1 HE 3AiHCHIOBAaTH OyIb-SIKY Mi-
SUTBHICTB, TIOB’AI3aHY 3 TPOMICIOBIM BHPOOHMII-
TBOM,;

® KOpHCTYBaTHCh 3arajlbHUM MaliHOM CIiBBJIACHU-
KiB KBapTHp B 0araTOKBapTUPHOMY OYIMHKY;

® [POBOAUTH IEPEBIAIUTYBAHHSI Ta PEKOHCTPYK-
IiF0 JKHUTJIA TUIBKH 3a 3T0JI00 HaliMosasis. Bpa-
XOBYIOUH Te, 10 HaliMay MOXXE HpPOKUBATU 3
IHIIHMHM 0co0aMH, BBa)Ka€ThCs, IIO 1A 3AlHcC-
HEHHS BIAMOBIAHUX MM TaKOXXK HEOOXimHa 3ronaa
UX 0ci0;

® 32 3roJI0F0 HAWMOMAABIA YKJIAIaTH JOTOBIp Tif-
HaliMy Ta BCEJSTH THMYAaCOBHX MEIIKAHIIIB,

e 3iliCHUTH 3aMiHy HaliMaya Ha iHIOIy MOBHOJNIT-
HIO 0c00Y, sIKa TMOCTIIHO MPOKUBAE B IbOMY KH-
TII1 32 3rO00 HAMMOIABIIS,

e [micyst cMepTi HaliMOJaBIsl TPaBOHACTYITHUKAMH 32
JIOTOBOPOM HAMy MOXKYTb CTaTH YCi iHIIII MOBHO-
JITHI 0COOH, SIKi TIOCTIFHO TIPOKUBATH 3 KOJIHIITHIM
HaliMa4eM, TIpH [IbOMY JIOTOBIp HaliMy 3aJIMIINTh-
Csl YUHHMM Ha NOMEPEeHIX yMOBaXx;

® 32 3rOfI0K0 IHIMIKX OCi0, SIKi MOCTIHHO MPOXKKBa-
I0Th pa3oM 3 HaiiMadeM, B OyIb-sIKHI Yac posip-
BaTH IOTOBip HaiiMy, MHCHBMOBO MOIEPEAMBLIN
HaWMOJIABIIA 3a TPU MicsIl, ab0 BUMaratu posip-
BaHHS JOTOBOPY HaliMy B CYZIOBOMY TOPSIIIKY;

e [IepeBaXKHI MpaBa Ha YKJIaACHHS IOTOBOpPY Haid-
My Ha HOBHH CTPOK Ha THX K€ CaMuX, a00 1HIINX
yYMOBaX, a TaKOX MepeBaKHE MPaBO KYIMIBIIi JKHU-
TNa y pasi Horo mpojaxy HaiimonaBuem. Came
MepeBakHi MpaBa HaiiMaya BHCTYIAIOTh TapaHTi-
SIMU 30€pEKEHHS TIPaBa KOPUCTYBAHHS YKHTIIOM.
Jlo 000B’s3kiB HaiiMaua BiTHOCATH: 3a0e3redy-

BaTH 30€pEeKEHHsI XKHUTIAa Ta MATPUMYBaTH HOrO B

HQJIEKHOMY CTaHi; CBOEYAaCHO BHOCUTH IUIaTy 3a

KHUTIO Ta KUTIOBO-KOMYHAJIbHI MOCTYTH, 311HCHIO-

BaTH MMOTOYHHI PEMOHT JKUTJIA, KO JOTOBOPOM HE

repenoadeHo iHIIe, Ta 3BUTBHUTU JKUTIOBE IPUMI-

LICHHS MiCJsl CIUIMBY CTPOKY [Iii IOTOBOPY HalMy.
Haiimaui, criiBHalimadi, Ta ocobu, sKi MPOKUBa-

IOTh Pa3oM 3 HUMH NpH 30iHCHEHHI KOPUCTYBaHHS

KUTIIOM, TOBHHHI JOTpUMYyBatuch [IpaBun kopuc-

TyBaHHS NPUMIILEHHSAMHU XHUTIOBUX OYJUHKIB, 3a-

TBep/pkeHux [locranoBoro KaGinery MiHicTpiB BiJl

24.01.2006 Ne 45. Skio HaliMadaM¥ KATIIA € KUIb-

Ka oci0 (MoBa ige mpo cmiBHaiMaviB), TO iXHi

000B’SI3KM Ta BIAMOBIAAJIBHICT 3@ JTOTOBOPOM Haki-

My XKuTJIa € conmigapauMu. OTxe, HaliMad Hece Bif-

MOBIJIAJIGHICTG 32 BJIACHI JIii, 32 HENMpPaBOMIpHI il

0ci0, SIKi IOCTIFHO TIPOXKUBAIOTH Pa3oM 3 HHUM, a Ta-

KOX BIAMOBiZae mepe; HalMOAaBIeM 3a Jii TUMYa-

COBHX MEIIKaHIB Ta migHaimMayis. [liciag Bigmko-
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JQyBaHHsI IIKOIM, 3aBJAHOI 3a3HA4€HUMH OcoOamu,
HaliMa4d Ma€ IpaBoO PETPECHOTO TT030BY 10 HUX.
BucnoBku. TakuMm 4WHOM, CIIiji 3a3HAYUTH, IO
MIPaBO KOPUCTYBAaHHS )KUTIIOM Ha ITiICTaBl JOTOBOPY
HaliMy JKUTJIa HaJIe)KHATH JI0 30008’ I3aIbHAX TIPABO-
BIZTHOCHH, 3MICTOM SIKUX € IpaBa, 000B’s3KH Ta BiJ-

MOBiAANBHICTE HAaliMaYiB, CIIBHAKMAYIB Ta OCI0, SIKi
MTOCTIHHO a00 TUMYACOBO MPOKUBAIOTH Pa30oM 3 HH-
mu. JlociipKeHHsI JaHUX TPaBOBIJHOCUH HE 0OMe-
JKY€ETBCSI paMKaMH JTaHOi CTaTTi 1 € MpeaMeToM Ha-
CTYIHHUX HAYKOBUX JIOCII/PKEHb.
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Annomayus

B crarbe uccnenyercs coaepaHue NpaBOOTHOILLIECHHUH MMOIb30BAHUS KUIHEM Ha OCHOBAaHHHM KOMMepdYec-
KOTO JIOrOBOpa Haiima mibs. Onpenensrorcs TpeOoBaHUS K KUIbI0, KOTOPOE TepeIaeTcs B HaiiM. Y CTaHaB-
JIMBACTCA KPYT JIML, KOTOPLIC BEICTYIIAIOT HAa CTOPOHEC HAHUMATCIIA, UX IIpaBa U 00s13aHHOCTH.

Summary

This article is devoted to the research of the legal relationship of the using right on the accommodation
which is based on the lease contract. The requirements to the rental accommodation are determined. The
rights and obligations of the persons which have leasehold are investigated in this article.

V]IK 349.3

T. B. llinanko, acucmenm kageopu yugiibHO-NPABOSUX OUCYUNILIH MA DAHKIECbKO20 NPaAsa
JIBH3 “Vkpaincvrka akademis bankiscokoi cnpasu Hayionanvnoeo danky Yxpainu”

MICLE MEHCII MO IHBANIAHOCTI
B CUCTEMI NPABA COLIAJIbHOIO 3ABE3MNEYEHHA

Cmamms npucesuena GUHAYEHHIO eNleMenmi6 CUCmeMu npaea CoyidlbHO20 3a0e3nedenHss, OO0CIIONCEHHIO npasa
NeHCIliHo20 3a0e3neuents K 1020 nideanysi, 3 ACY8AHHIO MiCYsi NeHCii no IH8ANIOHOCMI 6 Yill cucmemi, 00TPYHMYBAHHIO

il ax iHcmumymy.

Knrouosi crosa: cucmema npasa coyianvhozo 3abesneuents, npago Nencitinoeo 3abe3nevents Kk nio2any3b npaed
coyianvHo2o 3a06e3neyeHis, NeHcis no iHBANIOHOCMI K IHCIMUMYM.

I[ocranoBka mpodaemu. [IpaBo cormianeHOTO
3a0e3MeyeH st iCHy€, (PYHKIIIOHYE, PO3BUBAETHCS K
NIEBHA CUCTEMA, KOXKEH €JIEMEHT SIKOi 3HAXOIUThCA B
TICHOMY 3B’3Ky 3 iHIIMMH ejeMmeHTamu. Hopmnu
npaBa, ki (GOpMYIOTh raly3b INpaBa COIIALHOIO
3a0e3MeUeHHs, PO3TAILIOBYIOTbCS Y IEBHOMY IOPSIA-
Ky, SIKHil 00 €KTMBHO 3YMOBIIEHHH XapaKTepoM
couianbHO-3a0e3neuyBalbHUX NpaBoBinHOocHMH. Ha
CydacHOMY eTami Juis moOyIOBU [i€BOI CHUCTEMH
JIep’KaBHOTO TIEHCIMHOTO CTpaxyBaHHsS iHBANIJIB B

© T. B. llnanko, 2013

VYkpaini HeoOXiJHEe YAOCKOHAJIIEHHS CHCTEMH Ipa-
BOBHX HOPM Y cdepi NMeHCIHHOro 3a0e3MeUeHHs 1o
IHBaIITHOCTI, a OTXKE, B IIMX YMOBAaX CIiJl CTBOPUTH
YITKHI Ta OQHO3HAYHUMA OIHUC CHCTEMH.

AHaJi3 nocaimkenb i myosikamiii. J{ociimpkeH-
HIO CHCTEMHU IIpaBa COMLIaIbHOTO 3a0e3MeyeHHs Ta il
€JIEMEHTIB TIPUJLIISIIACS yBara B JIITEpaTypi TaKHMH
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