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Hanpsamu BIOCKOHAJIEHHS AiJIbHOCTI OpPraHis
MiclieBOro caMoBpsaaAyBaHHS Yy cepi 3a0e3nedyeHHs
KOHCTUTYUIHHOrO MpaBa JIOAWHU | TPOMAJISIHMHA
Ha Oe3mevyHe JJid XKUTTA i 310pPOB’SA JOBKiJLIA

Y cmammi okpecaeni npiopumemui nanpsamu eghpexmuerocmi JisAbHOCMI Opearie mic-
Ue6o2o camosps0yeanHts i3 3a6e3neueHHs KOHCMUMYUIlIH020 npaea Ar0UHU i epoMAdSHU-
Ha Ha 6e3neune 05 wcumms i 300p08°’a Q0BKIiNASA.

B cmambe onpedeaenvt npuopumemHbie HanPasAeHus dQHeKmueHocmu 0esmesbHOCM
0pP2aH08 MECMHO20 CAMOYNPAGACHUSA 6 chepe obecneueHUs KOHCMUMYUUOHHO20 npasa ve-
N108eKA U PaNcOaHUHAa Ha 0e30NACHYIO 0451 HCUBHU U 300D08bsL OKPYICAIOUVIO CPeoy.

The article outlines the priorities of the performance of local governments to ensure the
constitutional rights of citizens to a safe and healthy environment.
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Ilocmanosxa npodaemu

VY cyyacHUX yMOBaX CYCITUIBHOTO OYyTTsI, (DOpMyBaHHSI Ta peaiilaiii KOHIIEIIIIii
CTaJIOr0 PO3BUTKY cepell MPiOpUTETIB HaLliOHAJIbHUX iHTEpeciB YKpaiHUu 0COOJIMBO
BUIIISETbCS 3a0€3MeUeHHsT Oe3MeUYHUX i CIPUSTIMBUX YMOB XKUTTEMISIIBHOCTI JIIO-
IUHU i TpOMaasiHMHA, CYCHiJIbCTBA Ta 30€pekeHHS i BiTHOBJICHHSI HAaBKOJIUIIHBOIO
cepenonuina. OXopoHa JOBKIJUIS SIK 3aTaIbHOI CUCTEMM KUTTE3a0e3MeUCHHS JTIIOIMHNA
€ 3aBIaHHSIM TEPIIOYEeProBoi BaxkKJIMBOCTI 3 TOUKM 30py 30epekeHHsI rTeHO(hOHIy Ha-
pony YKpaiHu, a TaKOX MNEPCHEKTUB MOr0 €KOHOMIYHOTO i COLIiaIbHOTO PO3BUTKY.

30epexXeHHs i1 0300pPOBJAECHHST AOBKIIJIS, pallioHaJlbHEe Ta BUCOKOE(hEKTUBHE BU-
KOPHCTAHHS BCiX MPUPOTHUX PECYPCiB MAIOTh CTATH OJHUM i3 HAWBAKJIMBIIIINX CKJIa-
JIOBUX YMHHUKIB COLiaIbHO-€KOHOMIUHOI MOJIITUKM AEpP>KaBU, a 3a0e3MEUYCHHST KO-
JIOTIYHUX TIpaB FPOMANSiH B LIIJIOMY, Ta MpaBa Ha Oe3nevyHe MOBKULIS 30KpeMa, Mae
OyTH OOOB’SI3KOBUM €JIEMEHTOM TaKOi MOJIITUKU.

B «OcHOBHUX HampsiMax Aep>kKaBHOI TOJITUKNA YKpPAiHU y TaTy3i OXOPOHU JOBKIiJI-
JIsl, BAKOPUCTAHHS TPUPOJHUX PECYpPCiB Ta 3a0e3MeUeHHsI €KOJIOTiYHO1 0e3MeKu», 3a-
tBepmkeHnx [loctaHoBoio BepxoBHoi Pamm Ykpaiau Bim 5 6epesns 1998 poky, cran
JIOBKiUIsl B YKpaiHi XapaKTepUu3yeTbcs sIK KpU30Buii [1]. Pe3yabraToM LBOTO € pi3Ke
TIOTIpIIIEHHS CTaHy 3HOpPOB’S JIIOIEH, 30LIbIICHHS CMEPTHOCTI i B IIIJIOMY CHUTYallis
XapaKTepU3YETHCH SIK TaKa, 1110 HAOIMXKAETHCS 10 TJI00aJbHOI €KOJIOTIYHO1 KaTacTpo-
(u. 36inbiIeHHs (haKTOPiB HETAaTUBHOTO BIUIMBY HA JOBKI/UISI Ta 3aTOCTPEHHS €KO-
JIOTIYHUX MpobJyieM MoTpedye aKTUBHUX MPABOBMX Ta OpraHi3alliiiHUX 3aXOAdiB 3 OOKY
OpraHiB JepkaBHOI BJaAu, OpPraHiB MiCLIEBOIO CaMOBPSIIYBAHHSI Ta FPOMAaJAChKOCTI,
CIIPSIMOBAHMX Ha 3aXUCT €KOJIOTIYHUX IpaB Ta iHTepeCiB IpOMasiH.

BpaxoBytoun Te, 1110 JIIOOMHA MIPOXKUBAE B TIEBHOMY HAceJICHOMY ITyHKTI, TO caMme
MiclieBe CaMOBPsIIyBaHHSI CIPOMOXHE CTBOPUTU TaKi eEeKTUBHiI MeXaHi3MHU, sIKi O
CMIPUSLTA TIOBHI peati3allii KOHCTUTYLiIHHOTO MpaBa JIOJUHU i TPOMaAsTHUHA Ha 0e3-
MeyHe JJIs XKUTTS 1 310pOB’Sl JOBKIJIISA.
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Anaaiz ocmannix docaioxcens i nyboaixauii

Hes3Baxatoun Ha He3anepeyHUi B3a€EMO3B’ 130K MiX MPOOJIEeMOIO MpaB JIIOOWHU Ta
MICLIEBUM CaMOBPSIAYBAaHHSIM, BilMOBIAHI JOCTIIKEHHS Y BITYU3HSHIN Ta 3apyOixKHii
Haylli (baKTUYHO MPOBOAUIUCS OKPEMO OJHE Bill OMHOTO.

IleBHi acnekTy IisIIBHOCTI OpraHiB MiICLIEBOTO CaMOBPSIIyBaHHS i3 3a0e3MmeyeH-
HSI KOHCTUTYLIIMHUX TpaB i CBOOOA JIOAWHU i TPOMaJsHWHA AOCIIIXKYBald B CBOIX
npausix 1. JlutBunenko, I. I'puusk, I1. Jlro6enko, H. MsanoBuubka, A. Koreneselb
Toio. JaHa npobyiema AOCTiIXKyBalacs TakKoX i poCiiCbKUMU HAyKOBLISIMU, TAKMMU
gak: H. bormaps, A. 3arpebensuuii, B. KapmyHoB Ta iHIIUMU.

Pa3om i3 TUM, mUTaHHST MeXaHi3My 3a0e3MedyeHHsl MpaBa Ha Oe3MeyHe sl XXUTTS
i 3M0POB’S] TOBKIUISL JOCTIIKXyBaIucs (pparMeHTapHO, 0e3 HAasBHOTO aHAJi3y HisIb-
HOCTi OpraHiB MiCLIEBOI'O CaMOBPSIAYBaHHSI B LIbOMY MeXaHi3Mi.

Heeupiweni panime wacmunu 3azaivHoi npooaemu

Konctutyuisi Ykpainu 3akpinuia, 1o YKpaiHa € CyBEPEHHOIO i HE3aJIeXKHOIO,
JNIeMOKPAaTUYHOIO, COLiaJIbHOIO, IIPABOBOIO IEPKaBOIO, MOJIITUKA SIKOI CIIpsIMOBaHa Ha
CTBOpPEHHS YMOB, sIKi 3a0€3I1eUyIoTh TiTHe XWUTTS JoauHu [2, cT. 1, 3]. Lle koHCTH-
TYLiifHE ITOJO0XEHHS IIOBHOIO MipOIO CTOCYEThCS i MiCIIEBOIO CAMOBPSIIYBaHHSI, IOr0
OpTaHiB Ta ITOCATOBUX OCi0O, 00OB’SI3KOM SIKMX € TypOOTa IPO COLaJbHY CIIpaBei-
JIUBICTb, OJIATOIOJIYYYSl MICLIEBUX KWTEJiB, iX 3aXuIleHicTb. IlpuHIMI coliaJbHOI
JIEPKaBU TIOJSITAE B TOMY, IO AepkaBa MAaE OyTM BUPA3HUKOM, TPEICTABHUKOM i
3aXMCHUKOM iHTEpECiB yChOI0 CYCIIJILCTBA, BCbOIO HApOIy Ta iHTEPECiB TepUTOpiaib-
HUX TpOMaJ, TOOTO SIK MyOJiYHMX, 3arajlbHUX Ta KOPIOPATUBHUX iHTEPECIB KOXK-
HOI JIIOAMHU i rpomaasgHuHa. CaMe MicleBe CaMOBPSIYyBaHHSI BUCTYINA€E HaMOiIbII
e(eKTUBHUM IHCTPYMEHTOM COLiaJIbHOI A€pXaBU Ta peaizallil mpaB i cBOOOM JtO-
IUHU i rpoMmaasiHuHa. Came piBeHb CaMOBPSIIYBaHHSI MOXE HeE TiJbKM OijblLl-MEHIII
e(eKTUBHO TTPOBOAUTHU Y XWUTTS 3aKOHM i rapaHTii, SKi NPOTOJIOLIECHI NepXKaBoo, a
1 TIPUBHOCUTHU CBOI TMOYMHAHHS Yy TiABUILEHHS PiBHSI COLiaJbHOI COPSIMOBAHOCTI
MiclieBOro yrmpasniHas [3, c. 321].

SKIiCTh XXUTTS JIOAMHU 3HAYHOIO MipOI0 3aJIeXKUThb Bill €KOJOriYHOro (hakTopy,
TOOTO CTaHy JOBKiIsA. ToMy KOXHE pilleHHsT AepXkaBHOiI ab0 MiClLIieBOI BJaau, sIKe
CTOCYETHCSI €KOHOMIYHOTO i COLIiaJIbHOIO PO3BUTKY, IIOBUHHO 3BaXKyBaTUCS 3 TOUKU
30py HOro eKOJIONYHUX HACHiAKiB, Y YOMY ¥ MOJsira€ 3MiCT €KOJIOTiYHOI CKJIaa0BO1
cTajioro po3BUTKy. Peanizaliiss maHoi (pyHKIIIi MOJsIra€ TakoX Y TOMY, 1O B KpaiHi B
LIIJIOMY, i B KOXKHOMY HAceJIeHOMY ITyHKTi 30KpeMa, Ma€ MPOBOAUTHUCS TIOJIITUKA €KO-
Jiorizallii eKOHOMiKM, MalOTb OyTH CTBOPEHi MporpaMu TEXHIYHOTO i TEXHOJIOTiYHOIO
TepPEOCHAIIEHHST Ta PECTPYKTypur3allii BCiX BUIIB MiANPUEMCTB, HE3aJIEXKHO Bifl (hop-
MU BJIACHOCTI, JIJig 3a0e3neyeHHs] iXHbOTO €KOJIOTiYHO 0e3reyHoro (pyHKIioHyBaH-
Hs. Y pa3i HEMOXJIMBOCTI JOCSTHEHHSI TAKOTO Pe3yIbTaTy, HE3aJIeKHO BiJ MPUYMH,
€KOJIOTIYHO HeOe3IeuHi MiAmpueEMCTBA HEOOXiZHO Mepenpo@iaoBaTU UM 3aKpUTHU,
abo TiepeHecTy y 30HU (Ha TepuTopii), BimmaneHi Big 30H nmpoxuBaHHs oaeil. Came
TaKMi MiAXiJg Ma€e 3aCTOCOBYBATUCS 1IOAO BCiX CTalliOHAPHUX Ta MEPECYBHUX JKepes
3a0pyaIHEHHS TOBKIJIS.

TakuM YMHOM, MOJE/Ib CTAJIOT0 PO3BUTKY UM TO MEBHOI TEPUTOPIii, UM TO OKPEMO-
ro HACEeJEHOro MyHKTY O3HAaya€ HEOOXiAHICTb BUPILLIEHHS COLiaJbHUX Ta €KOHOMiu-
HUX 3aBIaHb JIMIIE 32 YMOBM 30€pexXeHHs B MPOLECi LIbOr0 BUPILIEHHS 340POBOrO
CTaHy JOBKUUISL Ta TPUPOJHO-PECYPCHOTO TOTEHIIiany. ¥ KOMILIEKC] 11e 0OyMOBIIIOE
e(eKTUBHE 3aJ0BOJICHHSI XXUTTEBUX MOTPEO HACEJICHHS B MaTepiaibHUX OJyiarax, co-
LHiAIBHUX MOTPedax i 3M0pOBUX YMOBAaX iCHYBaHHS.

Dopmyarosanns yiseil cmammi

VY wiii cTaTTi aBTOp CTaBUTh 3a METY HAaroJoCUTHU Ha IpodlieMax peasisallii MoB-
HOBaXXeHb OPraHiB MiCIIEBOTO CaMOBpSIAyBaHHS B cdepi 3a0¢3ITeUeHHST KOHCTUTY-
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LiiHOTO MpaBa JIOJWHU i TpoMaJsHWHA Ha Oe3neuHe AJsl XUTTS i 300pOB’Sl JOB-
K.

Buxkaaod ocnoenozo mamepiany oocaidxicenns

HisiTbHICTh OpraHiB MiCLIEBOTO caMOBpsiIyBaHHS y cdepi 3abe3rmeuyeHHs] KOHCTU-
TYLiAHOTO MpaBa JIIOOWHM i TPOMAAsIHUHA Ha Oe3IeYHe ISl XXUTTS i 3M0POB’Sl JOB-
KiJIZIA BU3HAYAEThCSI MOBHOBAXXEHHSIMM CUCTEMM MICLIEBOIO CaMOBpSIAYBaHHS, sIKa
BKJIIOYAE: TEPUTOPIaJIbHY TPOMAJy; CiJIbCbKY, CEJIMIIHY, MiCbKY paay; BUKOHABYi opra-
HU CiIbCBKOI, CEJIMILIHOI, MiCbKOI paau; palloHHI Ta 00JAaCHI paau, 110 MPeaCTaBIIsSIIOTh
CHIJIbHI iHTEpeCU TepUTOpiaJbHUX IPOMAJ, Cijl, CEeJMIL, MiCT; OpraHM caMOOpTraHi3alii
HaceneHHs [4, 4. 1 cT. 5].

YaockoHaJeHHsI OisSTIBHOCTI OpraHiB MiCIIEBOTO CaMOBpSIAIYBaHHSI B HaHii cdepi
— JIOCUTh CKJAJHUU Tpolec, ePeKTUBHICTb SIKOTO 3aJeXWUTb BiJ HU3KU YMOB,
10 GopMYIOTHCSI OpTaHAMMU MiCIIEBOTO CaMOBPSIAYBaHHS, TaK i Bill iHIIMX MOXig-
Hux (akTopiB. Ha nymKy aBTOpa, cepen yMOB €(beKTUBHOCTI IisSIbHOCTI OpraHiB
MiCIIEBOTO CaMOBpPsIIYBaHHS i3 3a0e3MeyeHHST KOHCTUTYLIMHOrO IpaBa JIOAWHU
i rpoMaasiHMHA Ha Oe3revyHe IJIsl KMUTTS 1 3A0pOB’Sl JOBKIJJISI MOXHa Ha3BaTU
TaKi:

1) migxig mo po3B’si3aHHS MpoOJIeMuy 3a0e3NeUYeHHs MpaBa JIOAWHY i TPOMasTHUHA
Ha Oe3IeuHe IJIST XKUTTS i 300pOB’S MOBKIJUISI OpraHaMM MiCIIEBOTO CaMOBPSIIYBaHHS
Ma€e OYyTU KOMILUIEKCHUM i 3 HEOJMiHHOIO Opi€EHTALIi€l0 HA MAlOYTHE;

2) mocTaTHiii piBeHb HOPMATHMBHO-IIPABOBOI 0a3M, sIKa PETYIIOE MisUTbHICTh Op-
raHiB MiCLI€BOrO CaMOBpPSIAYBaHHSI MO 3a0e3MeYeHHI0 KOHCTUTYLIIAHOIO MpaBa JOa1-
HY i TpoMaAsTHUHA Ha Oe3IeuHe IS KUTTS i 3M0pOB’Sl JOBKIJIS,

3) crmiBBiZHOLIEHHS MaTepiaibHO-()iHAHCOBUX PECYpPCiB MiCLEBOrO CaMOBPSIIY-
BaHHS 3 MOTO MpaBaMu Ta 00OB’I3KaMM i3 peatisallii 3a3HaueHOro mpana;

4) HaJlexXHe BUKOPUCTAHHSI OpraHaMM MiCLIEBOTO CaMOBPSIAYBaHHSI HaJaHUX M
MOBHOBAXEHb i3 3a0€3MeYeHHsI KOHCTUTYLIIHOTO TpaBa JIOAWHU i TPOMaAsiIHWMHA Ha
Oe3neyHe TS XXUTTS i 310pOB’Sl JOBKIJLIS;

5) BOase moegHaHHS (hOPM i METOMIB YIPABIiHCHKOI MisUTBHOCTI OpraHiB MiCIIEBO-
ro CaMOBDSITYBaHHS y cepi 3a0e3neyeHHs 11bOro MpaBa;

6) criBpOOITHMLTBO 3 BiAMOBIIHMMM TPOMAACbKMMM €KOJOTIYHMMU OpraHiza-
HisITMHU.

ABTOp BBaxae, IO TOE€THAHHS LUX (PAKTOPiB CIPOMOXKHE BUBECTU IisUTbHICTD
CaMOBPSITHUX CTPYKTYp i3 3a0e3neueHHs] KOHCTUTYLiHOro TnpaBa Ha Oe3rnevyHe sl
XKUTTS 1 310pPOB’ST JOBKIJIJI Ha SIKiCHO HOBUi1 PiBEeHb.

HocBin 6araTboX KpaiH CBiIUMUTH MPO Te, 110 3arajbHOJAEPXKaBHUI PiBEHb € BU3-
HavaJIbHUM y PETYJIIOBaHHI BiTHOCHWH, SIKi BUHUKAIOTh Y chepi €KOJIOTiUHOI Oe3IeKH.
Hep>kaBa y CBOiil AisIBHOCTI B 3a3HauU€eHilt cpepi Mae KepyBaTUCs, HacaMrepe, MpuH-
LIMIIaMM, sIKi Tiepen0avaioTh:

— TIpIOpUTET €KOJIOTii Hal e€KOHOMiKOl0, TOOTO MpM OLiHLI Ta BMOOpPi BapiaH-
TiB FOCIOJAPCbKUX, TEXHIKO-TEXHOJOTIYHUX Ta OpraHi3aliiiHUX pillleHb IepeBary no-
TpiOHO BimgaBaTH MOKa3HUKaM, KpallUuM He JIMIIEe 32 EKOHOMIYHUMM, a Halimneplie 3a
€KOJIOTIYHUMU KPUTEPIiSIMU;

— MepeMillleHHsI LIEHTPY Baru i BiAMOBiIaJIbHOCTI 3a PO3B’sI3aHHSI PECYPCHO-EKO-
JIOTIYHUX Mpo0JIeM Ha MiCIIeBi OpraHu Biaau i OpraHu CaMOBPSIIyBaHHS;

— XOPCTKUI KOHTPOJIb 3a JOTPUMAHHSIM €KOJIOTIYHUX MpPaB rPOMajsiH;

— IHTEerpawiro eKoJIOriYHOTro M EKOHOMIYHOIO MiAXOiB 10 PO3BUTKY i PO3MIlLIEHHS
MPOAYKTUBHUX CUJ AEPKaBU.

CaMocCTiiilHO PO3B’sI3aTH €KOJIOTiUHi mpoOyieMy B Mpolieci COoliaJbHO-EKOHO-
MiYHOr0 PO3BUTKY KOJHA JAepkaBa He MOXKe, SIK i iCTOTHO BIUIMHYTU Ha MiaBU-
IIEHHS PiBHS peCypCHO-EKOJIOTiuHOi Oe3IeKr rocromaploBaHHS Ha IUIAHETi, 3a-
0e3MeyrnTy B MOBHOMY O0CS3i €KOJOriYHi MpaBa CBOIX IT'POMAJsH, Y TOMY YHUCII i
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MpaBo Ha Oe3reyHe IJIsl KUTTS i 310poB’s1 AOBKiLISA. BHACHiZ0K TpaHCKOPIOHHOTO
XapaKTepy pPeCypCHO-EKOJIOriYHUX NMpobyieM, HacaMIieped, 3a0pyaHEHHS MOBITpsI-
HOTO i BOAHOTO 6aceilHiB, HEPiBHOMiIpHOIO PO3MillleHHSI Ta BUYEPIIAHHS €Hepre-
TUYHUX PECYpPCiB, TaKi 3aX0AM MOXHA PO3IISIIATH SIK YacTKoBi. 3eMHa Oiocdepa €
LiJbHOIO, ENMHOK CUCTEMOIO, TOMY MiAXid A0 PO3B’SI3aHHS €KOJOriUHUX NpobiieM
Ta 3a0e3reyeHHs] Oe3MeYHOro IS KUTTS i 340pOB’S JOBKILISI Ma€ OyTU KOMII-
JIEKCHUM, TJI0O0aJbHUM, 3arajbHOIUIAHETAPHUM 1 3 HEOJAMIHHOIO Opi€HTaLli€l0 Ha
MaiiOyTHE.

Ilepexin 10 HOBOI HalliOHAABHOI €KOJOTiYHOI MOJITMKW B YKpaiHi MOXJIMBUMN
JIMLIE 32 YMOBU €(DEKTUBHOTO MiXKHApPOJHOIO CHiBpOOITHULTBA, 30KpeMa:

— MOJAJBIIOrO PO3BUTKY MapTHEPCHKUX BiTHOCWH Y mpolleci «HaBkommiHe ce-
penoBuiie 1isi €BPONu»;

— 3a0e3MeyeHHs] BUKOHAHHS YKpaiHOO 3000B’S13aHb 3TiIHO 3 paTU(iKOBAaHUMU
HEIO yroJaMu 3 IMTaHb OXOPOHU JOBKIUIS i CTAJIOrO PO3BUTKY;

— BXOJI)KEHHS 10 IJIOOAJIbHOI cUCTeMU 3a0e3MevyeHHs €KOJIOTiuHOoI 0e3reKu yepe3
rnepexiJ Ha MiXXHApOAHi CTaHIApTU, HOPMHU i BUMOTH;

— CHUCTEMaTUYHOI'0 3aXMCTY €KOJOTiUHMX iHTEpecCiB AepxKaBU Yy 30BHILLIHbOIOJI-
TUYHI NisJIbHOCTI;

— MiXXHApOIHOI0 OOMiHY MOCBIIOM i TEXHOJIOTiSIMU, 3aJTy4€HHS] iHO3€MHMX iHBEC-
TULIIN B €KOJOTIYHUI CEKTOP IOCIOAapChKOro KOMIUIEKCY KpaiHu;

— MpaBOBUX: pe(OpMYyBaHHS iCHYI0YOI 3aKOHOAABYOI 0a3uM Ta HOPMATMBHO-IIpa-
BOBHX aKTiB BillIIOBITHO 10 HOBMX YMOB PO3BUTKY N€pP:KaBH;

— (biHAHCOBUX, JI€¢ TOJTOBHUM MTOBUHHO OyTU MOJATKOBO-OIOMXKETHE PErYIIOBAHHS
€KOJIOTIYHOI JisIIbHOCTI, a TAKOX LIMPOKE BITPOBAIKEHHSI PUHKOBUX MEXaHi3MiB Kpe-
JIUTYBaHHSI, CTpaxXyBaHHsI, TIPOJaXy KBOT Ha 3a0pyIHEHHSI TOIIIO;

— €KOHOMIYHUX: y MeplIy 4epry, yepe3 (OpMyBaHHS PUHKY €KOJOTiUHUX ITOC-
JIYT Ta CTBOPEHHSI CIPUSITIMBUX YMOB JUISI PO3BUTKY €KOJIOTIYHO OPi€HTOBAHOTO
Oi3Hecy;

— OpraHi3alifiHuX, siKi TOBUHHI MOEAHATU OKPEMi OJIOKM MPEBEHTUBHUX MPSIMUX
i omocepeIKOBaHMX 3aXOMdiB 3 eKoJioridallii cep CyCHiIbHOIO XXUTTS: BUPOOHUIITBA,
CiJTbCHKOTO TOCIIOAApCTBa, €HEPreTUKM, TPAHCIIOPTY, MENUIIMHU, OCBITH, KYJIbTYpPH,
HayKH.

BBakaemo, 1110 HeOJIiKM B 3a0e3IeUeHHi MpaBa JIOAWHU i rpoMaJsiHMHA Ha 0e3-
MeyHe IJis XXKUTTS Ta 300pOB’ST JOBKIIS 31eOiIbIIOro € HACIiIKOM HeIOCTaTHBOI
yBaru OpraHiB JIe€p>KaBHOI BJIaAM i MiCLEBOro caMOBpsIAyBaHHSI Ta IXHiX IMOCAg0BUX
0ci0 10 1i€l BaxKJIMBOI MPOOJIEMU, a TAKOX JOMiIHYBAaHHSI ChOrOJeHHUX (hiHAHCOBUX
KOMEPLIIMHUX iHTEepeCiB Mil Yac MPUHSATTS PillIeHb.

3amig OieBOCTi MiCLIEBUX IIJIaHIB JIiii 3 OXOPOHM JOBKIJIJISI HEOOXiIHO Tepen0aynTu:

— YIOCKOHAJIeHHSI HOpMaTHMBHO-MpPaBOBOi 0a3M 11040 3a0e3neuyeHHsl mpaBa Ha
Oe3reuHe JOBKIJIIS;

— PpO3pOOKYy HOPMATMBHO-NPABOBMX aKTiB IIOAO IMEPEXOQy Ha MOJAEIb CTajloro
PO3BUTKY JJISI JOCSATHEHHS €KOJIOTiUHOI CTa0IIbHOCTI Y B3aEMOJIIi CYCITiJILCTBA i MPU-
ponu;

— po30yIOBY MiCLEBUX CTPYKTYp YIPaBJIiHHS B Tajy3i OXOPOHU JOBKIJIJIS;

— CTBOPEHHS €(PEKTUBHOTO MeXaHi3My (piHAaHCYBaHHS MiCLIEBUX €KOJIOTIYHUX MPO-
rpaM i MPOEKTIB;

— TIOCUJIEHHSI Y3TOJXKEHOCTiI B MisIJIBHOCTI OpraHiB JAepXXaBHOI BJIaIU, MiCLIEBOrO
CaMOBpPSIAYBaHHS, TPOMAJCHKMX €KOJOTIYHMX OpraHisaliil y po3B’si3aHHi Mpo0JieM i3
3a0e3IeuyeHHs mpaBa Ha Oe3rnevyHe JOBKIiJLIS;

— norjaubJIeHHs BiANOBiJAJbHOCTI MICLIEBMX OpTaHiB BJIaAM 3a YXUJIEHHS Bil BU-
pILIEHHS iCHYIOYMX JOKAJIBHUX €KOJOTIYHUX MPOOJIEM.

IIpouec cTaHOBIEHHS MICLIEBOIO CaMOBpSIIYBaHHS B Hallliii IepKaBi Ta peai-
3allis TOBHOBaXXeHb OPTraHiB MiCLIEBOIO CaMOBPSIIYBaHHS Ha MPAKTUIL YCKJIATHIOE
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LiJla HU3Ka npo6ieM. MeTses, HacaMIiepen, Mpo 3HAYHY KOHLEHTPALII0 BIATHNUX
IMOBHOBaXXe€Hb Ha ILICHTPAJIbHOMY Ta O0JIJACHOMY PiBHSIX, HEIOCTaTHBO UiTKE PO3-
MeXXYBaHHSI TOBHOBaXK€Hb OpraHiB BUKOHABUYOl BJaAd Ta OpTaHiB MiCLIEBOro ca-
MOBpSIIYBaHHSI, a TaKOX IMOBHOBaXEHb MiX Pi3HUMM PiBHSIMU MiClLI€BOIO CaAMOB-
psanyBaHHs1. HeoOXiIHO 4iTKO OKPECAUTH MeXi KOMMETEeHIil MiclieBUX Aep>KaBHUX
aJMiHiCTpaliifi 3 opraHaMu MiCIIEBOrO CaMOBpSIIyBaHHS i3 3a0e3leYyeHHs KOHC-
TUTYLIiMHOIO TpaBa JIOAWHU i TpOMaAsiHUHA Ha Oe3neyHe IJIST XXUTTS i 310pOB’s
JTOBKIJIJISI, BU3HAUYUTH MOPSIAOK JIeJIeTyBaHHS IMTOBHOBaXXEHb Ta 3aKpiIllJIeHHS (hopM
KOHTPOJIIO 3a iX 3AiliCHEeHHsIM. [OoCTaTHBO MPOAYMaHWN i BUBaXEHWH MiaXid y
BUpILIEHHI LMX 3aBJaHb CIPUSATUME 3a0e3leyeHHI0 e(GeKTUBHOCTI 3iliCHEHHS
3aBIaHb JEp>KaBU, 3 ypaxyBaHHSM IMOTpeOd i MOXJIMBOCTE OpraHiB MiClLIEBOTO ca-
MOBpSITYBaHHSI.

Ha cyyacHoMy eTami po3BUTKY MiCLIEBOI'O CaMOBPsIIyBaHHSI He MOXHa He 3a3Ha-
YUTHU, 110 TIOBHOBAXXEHHS TEPUTOPIiaJIbHUX IpoMan y cepi 3ade3neyeHHsT KOHCTUTY-
LilifHOTO MpaBa JIIOAWMHU i TpOMaAsiIHWMHA Ha Oe3nevyHe JJIs KUTTS i 3M0poB’s B 3aKOHi
VYkpainu «I1po MiciieBe caMOBpsiZyBaHHSI B YKpaiHi» IPSMO HE perjiaMeHTOBaHi, iX
MOXHa BHUBECTM OITIOCEPEIKOBAHO 3 MOBHOBAXEHb OPTaHiB MiCLIEBOTO CAMOBpPSIAY-
BaHHSI, C()OPMOBAHUX TEPUTOPiaJIbHUMU TpOMagaMH, i TTOBHOBaXXeHb BUKOHABUYUX
OpraHiB MicClLIeBOro caMoBpsiiyBaHHsI. TOMy HEBUMAAKOBUM € CTAaHOBJIEHHSI MOBHO-
LIHHUX TEPUTOPIAIbHUX TpOMaj, 1[0 MalOTh peajbHy MpaBOCy0’€KTHICTh MepedyBaT
B LEHTPi yBaru 3aKOHOJaBLIS.

ChoromHi moTpiOHO TIpoaHai3yBaTU MPUYMHU, SIKi HE JO3BOJISIOTH TEPUTOPiaib-
HUM IpoMajaM BUPillyBaTU MPOOJIEMU MiCLIEBOIO 3HAY€HHSI, TOOTO HagaBaTU >XKUTE-
JISIM T€pUTOpiaIbHUX IpoMaj IOCIYTM €KOJIOrIYHOIo, COLiaJIbHOIO TOLIO XapaKTepy
B MeXax BJIaCHUX IMOBHOBaxkeHb. Ha gymKy aBTopa, 11e¢ moB’s13aHO 3 TUM, 10: 1) Ha
JI00aJIbHOMY PiBHI: BiICYTHSI CTpaTerTisl CTaJoro po3BUTKY YKpaiHU; HEJOCKOHAJICTh
Ta HEBUKOHAHHS MPUITMCIB HOPMATUBHO-MPABOBUX aKTiB; 0€3CUCTEMHICTb 3aKOHOT-
BOpYOI poOOTH; 2) Ha JIOKAJbHOMY PiBHi: HEIOCKOHAJa OIOIKEeTHA, ITOAATKOBA CHC-
TeMU; HaJMipHa KOHUEHTpaLlisl MOBHOBaXXeHb 1I0AO0 3a0e3MeYeHHs MpaB JIOIUHU Ha
LIEHTPaJIbLHOMY DiBHi.

Peanizariist mpaB TepuTOpiaiIbHUX rPOMaja Ha PO3BUTOK HAJEXHOTO iM MOTEHIliaTy
MoTpedye:

— KOHCTUTYIOBaHHSI TEPUTOPiaIbHOI IpOMaaH SIK Ai€3IaTHOro Ccyd’e€KTa MiclLIeBO-
ro caMOBpsIAYBaHHSI, HU30BO1 CAMOBPSIIHOI aAMiHICTpaTUBHOI OOWHUIII, BUSHAYEHHSI
MOPSIAKY CTBOPEHHST TEPUTOPIAIbHUX TPOMAJ, iX JAepKaBHOI peecTpallii;

— CTUMYJIIOBAaHHSI CTAaHOBJICHHSI TEPUTOPIiaJIbHOI IPOMaaM SIK COLaJIbHOI CHiJIb-
HOCTi, PO3BUTKY (OPM MPSIMOI AE€MOKpaTii, aKTUBHOTO 3aJlyYeHHsI YWIECHIB TpoMaau
JIO y4yacTi y 3[iliCHEHHi 3aBiaHb Ta (hyHKIiil MiCLIEBOTO caMOBpPsITyBaHHSI, 3a0e3re-
YeHHSI TIPO30POCTi B AiSIIBHOCTI OpraHiB MiCL€BOr0 cCaMOBpPsSIAYBaHHS Ta iX Mocaao-
BUX 0Ci0;

— YKPYIHEHHSI TepUTOpPialbHUX TPOMaJ 3 METOlO 3a0e3IeueHHs 1X caMOAOoCTaT-
HOCTI;

— YIOCKOHAJIEeHHSI TIOpSAKY (hOpMYBaHHSI MPEACTaBHULILKUX OPraHiB MiCLIEBOro
CaMOBPSIIYBAaHHS Ta 1X BUKOHABUMX OPraHiB;

— CTBOPEHHSI YMOB U151 HAJIEXKHOTO MaTepialbHOro, (hiHaHCOBOIO Ta iHIIOrO pe-
CypCcHOTO 3a0e3IeueHHs] BUKOHAHHS 3aBIaHb Ta (PyHKIIIM MiCLIEBOTO CaMOBPSIIyBaH-
Hsl, CTUMYJIIOBAHHS 3yCUJIb OpraHiB MiCLIEBOTO CAMOBPSIAYBAHHS 1100 PO3LIUPEHHS
JIOXiTHOI YaCTUHM OIOMXKETIB MiCLIEBOIO CAaMOBPSIAYBAaHHS, PAallOHHMX Ta OOJACHUX
OIOJIKETIB 32 paXyHOK BHYTPILLIHIX JKepe;

— 3aIpoBaKeHHST e(eKTUBHUX MEXaHi3MiB CTUMYJIIOBAaHHSI PO3BUTKY IEIIPECUB-
HUX TEPUTOPIAIbLHUX TPOMa, Nep>KaBHOI MIATPUMKU MiCIIEBOTO PO3BUTKY B IILJIOMY;

— BCTAaHOBJICHHS Ji€BUX rapaHTiii opraHi3zauiiiHol Ta ()iHaHCOBOI CaMOCTiIITHOCTI
TepUTOpiaJbHUX TPOMaJl, OpPTraHiB MiCLIEBOTO CAMOBPSIAYBAaHHS Ta iX MOCAI0BUX OCi0;
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— YAOCKOHAJIEHHSI CUCTEMMU ITiATOTOBKM, MEPEMiAroTOBKM Ta MiABUILEHHS KBaTi(i-
Kauii mocagoBux 0cid OpraHiB MiCLIEBOrO CaMOBPSIIyBaHHS;

— MiABMIIEHHS POJIi acollialliii opraHiB MiCLIEBOTO CaMOBPSIAYBaHHS SIK MpeACTaB-
HUKIB TepUTOPiaIbHUX TPOMAJ Y iX B3aEMOBITHOCHMHAX 3 BUIIMMMU Ta LIEHTPAJTbHUMU
OopraHaMM AE€p>KaBHOI BJaAu, CIPUSIHHS KOHCOJiallil acollialiii opraHiB MiCLIEBOTO
MMOBHOBAXXE€Hb MiCLIEBOIO CAMOBPSIAYBaHHS, 3aXMCTy MpaB Ta 3aKOHHUX iHTEPECiB Te-
pUTOpiaTbHUX TPOMA/.

VY 3B’53KY 3 IUM, aKTYaJIbHOIO MPOOJIEMOIO € pO3POOJEHHS 1 MPUAHSTTS CTAaTYyTiB
TepUTOpPiaIbHUX I'POMAaj, B SIKMX, HacamIiepel, MOBUHHI OyTM BM3HAuY€HI BUKIIIOY-
Hi MOBHOBaXXEHHSI BilMOBiIHOI TPOMAaM; CIJIbHI 3 pagaMUu MOBHOBAXKEHHS; IpaBa i
000B’s13KHM, SIKi rpoMaja IepeJa€c BiAMmoBiIHUM OpraHaM MiCLIEBOTO CaMOBPSIIyBaHHS.
Lle nacTp MOXJIMBICTD Ha MiACTaBi cTaTyTy i 3aKoHy YKpaiHu «IIpo cratyc memyraTiB
MiCLIeBUX pal» BU3HAYUTU KOJO MUTaHb, BUPILIEHHS SIKMX MOXJIMBE JIMIIE HA ITiI-
CTaBi B3aEMO/ii MixXX rpoMajolo i pagoro [5].

JisImbHICTh OpTraHiB MiCLIEBOIO CAMOBPSIIYBaHHS 3 BUPIlLLIEHHS! €KOJIOTIYHUX MPO-
0JieM CIpPSIMOBYEThCS Ha MiIBUILEHHS $KOCTI HaBKOJMIIHBOIO CEPEIOBUILA UYEPE3
MiATOTOBKY 1 peaji3aliio 1iJTbOBUX IPOEKTIB 3 METOI0 3a0e3IeUeHHsT CIIPUSITINBUX
€KOJIOTIYHUX YMOB UISI MPOXMBAHHS, Tpalli i BiIMOYMHKY JIIOAEH, a TaKOX (Hopmy-
BaHHS CHUCTEMM KOHTPOJIIO 32 CTAHOM HaBKOJIMIIIHHOTO CEPeIOBMIIIA.

Tak, 3 MeTol0 MOoJIiNIIeHHsI €KOJ0riuHoi cuTyauii B micti Kuei po3pobisieHi Oc-
HOBHI 3acaIy €KOJOTiYHOI MOoJITUKA B M. KueBi, sKi 6a3yioThcsl Ha TIPUHLIMIIAX CTa-
JIOr0 pO3BUTKY MicTa Ta nepeadavyaroTh y3roJXXeHiCTb eKOHOMIYHOIr0, COLiaIbHOIO Ta
€KOJIOTIYHOIO acreKTiB PO3BUTKY CTOJIMLI [6].

JlocSrHEHHS 1i€l METU peali3yeThCs LUISIXOM PO3POOKM i BIPOBAIKEHHS Bil-
MOBIIHUX LIJTOBUX 3aXOMiB i MPOTpam.

Ha croronni B micti Kuei aie «KuiBcbka MicbKa IporpamMa OXOpOHW HaBKOJIMII -
HBOrO MPUPOJHOro cepenoBuina Ha mepion mo 2007 poky» [7]. OCHOBHOIO METOIO
MporpamMy € 3a0e3MeYeHHs] MaKCUMaJbHO €(PEKTUBHOIO BUKOPUCTAHHS Ta aKTHUBIi-
3allii MpUPOIHOro (hakTopa 3MOPOBOTO CIIOCOOY KUTTS KMsAH. Lle o3Hauyae HeoOXxin-
HIiCTb CTBOPEHHSI YMOB JJIS1 MELIKAHIIIB Ta TOCTeH CTOJMLI YKpaiHU KOPUCTYBATUCS:
YUCTUM IIOBITPSIM, YMCTOIO BOIOIO, €KOJOTIYHO YMCTUMM IIPOAYKTaMHU XapuyyBaHHS
Ta pekpealiiHUMU pecypcamMu Micta. Pa3zom i3 TUM, OiblLIiCTh (POPMYIIOBAHb € MO-
MYJTiCTCBKUMU Ta HE MICTATh Yy cO0i KOOHUX MPAKTUUYHUX 3aXOMdiB IS 1X peajizallil.

Bucnoerxu

ITincyMoBy104M, MOXEMO KOHCTaTyBaTH, 1O B LIJIOMY Cy4YaCHUI CTaH MiCLIEBOTO
PO3BUTKY XapaKTePM3YEThCA BiACYTHICTIO HAJEXHOTO MaTepiaJbHOro, (hiHaHCOBO-
ro, KagpoBOro Ta iHLIOINO pecypcHOro 3abe3rnevyeHHsl, HEOOXiZHOro IJisi BUKOHAH-
HS 3aBOaHb i TIOBHOBAaXXCHb MICILIEBOTO CAMOBpSIIYBaHHSI, KPU30I0 KUTIOBO-KOMY-
HaJIbHOTO TOCMOMapCTBa, CUCTEM €HEPro-, MajuBO-, BOI03a0e3MeUYeHHs i colliaJbHO1
iHpaCTPyKTypH, MOMIMOJICHHSIM IUCIIPOIIOPLIi Y COLIaIbHO-eKOHOMIYHOMY CTaHi
TEPUTOPiIaTbLHUX TPOMaJ, HEBUPILICHICTIO HarajJbHUX MUTaHb, MOB’S3aHUX i3 3a0€3-
TIEYCHHSIM TIpaB JIIOOWHU, B TOMY YHMCJIi i IpaBa Ha Oe3MevyHe IJIST XKUTTS i 3M0pOB’S
JIOBKi/UIsl. 30Kpema, 3 POKY B PiK MOXHa CHOCTepiraTh KartacTpodiuHy HecTauy
KOIITIB MiCIIEBOTO CaMOBpSIAyBaHHS, a OMOIKETHA CHUCTeMa YKpaiHM CIpsIMOBaHA
Ha MiATPUMKY HE CaMOJOCTaTHiX (THX, 110 BOJIOAiIIOTh BJacCHOW0 (biHAHCOBOIO Oa-
3010), a JOTALiHUX TePUTOPiaJIbHUX TPOMai, OCKIJIbKU i€ TPAaBWIO — YUM OiIbIIIe
HaIXOKEeHb IO MICLIEBOTO OIOMXKETY MOCTYIA€E 3a PaXyHOK BHYTPILIHIX JXXepes, TUM
OinbIIe BWJIYYEHDb CJIiI YeKaTH B HACTYITHOMY OIOIKETHOMY polli. I HaBmaku, 4uMm
MEHIE TaKUX HaIXOMXEHb, TUM OiIbIIIE MOCTYNAE A0 MICLIEBOrO OIOIXKETY KOIUTIB 3
HepkaBHOTO OIOMKETY YKpaiHM 3a paxXyHOK MiXOIIKETHMX TpaHCGEPTiB 3 METOIO
(biHaHCOBOTO BUPIBHIOBAHHSI.




Koncmumyuiiine npaeo. Myniyunaavne npaso

MicueBi opraHu ymnpaBjiHHSI, LIO OPEACTABISIOTb iHTEPECH TEPUTOPiaaIbHUX
rpoMaj, 3000B’sI13aHi CTBOPIOBAaTH €KOHOMIUHY, COLliaJbHY Ta €KOJOriYHY iHdpa-
CTPYKTYpY, KEPYBAaTU HEIO Ta MiATPUMYBATHU i, CIIOCTEpiraTu 3a MpolecaMmu Iuia-
HYBaHHSI, BU3HAYaTU Ha MICLSIX MOJITUKY i HOpMU Y cepi OXOpOHU DOBKILIS Ta
HajgaBaTU AOMOMOTY B peani3allii HalioOHaJbHUX Ta CyOHalLiOHAJbHUX MPUPOIO-
OXOPOHHMUX CTpaTeriii. 3MiliCHIOIOYN CBOIO MisSIIbHICTh Ha PiBHI YIpaBIiHHS, SKUIA
3HAXOIMUTHCS OJIMKYe BCHOTO IO JIIOMeil, BOHM MOBUMHHI BillirpaBaTu XXUTTEBO BaX-
JIMBY POJIb Y TIPOCBITI TpoMaachKOCTi, ii M0oOini3auii Ta opieHTalil Ha TOCSITHEH-
HSl cTajioro po3BUTKY. OmHak, MOKM 10 MiclieBa TPOMAACHKiCTh BUKOHYE POJb
MPOCBITHUKA Ta «JIOKOMOTUBY» JJIsI MicLieBO1 Biaau y cepi eKOJOriYHO CTaJIoro
DPO3BUTKY.

OnHUM i3 BaXKJIMBMX MEXaHi3MiB 3a0e3reuyeHHs MpaBa JIOJAUHU Ha Oe3reuHe 1ist
SKUTTSI i 3I0POB’SI JOBKIiJISI OpraHaMy MiCLIEBOTO CaMOBPSIAYBAaHHS € CITiBPOOITHUII-
TBO 3 BiINMOBIZHMMU TPOMAJCHKMMHU €KOJOTIYHMMM OpTraHizauissMu. Aje MicleBi
OpraHu BJaaM MPAKTUYHO [0 I[bOTO Yacy HE PO3YMilOTh BaXKJIMBOCTI IiABUILEHHS
AKTMBHOCTI Ta 3aJIy4eHHsI TPOMAJIChKOCTI 0 MPOLECY MPUAHSTTS pillleHb.

BBaxkaemo, 1110 cepen HeAO0iKiB 3aKOHOIABCTBA B Liili cdepi €:

— y 3aKOHax Ta iHLIMX HOPMATUBHUX aKTaxX YKpaiHU BiICYTHili MexaHi3M ydacTi
IPOMAaJICKOCTI B IpolLiecax MPUUHSTTS €KOJOTIYHO 3HAYYIIMX PillleHb;

— IPOEKTU 3aKOHIB, MPUUHSTTA SIKUX MOXE HETraTMBHO BIUIMHYTHA Ha CTaH JIOB-
KiJUIs Ta Ha 3J0pOB’S JtoAeil B YKpaiHi, He BUHOCSTbCS Ha IIMPOKWNA 3arai IJis
0OroBOpPEHHS;

— YMHHE 3aKOHOJABCTBO YKpaiHMW, 30Kkpema 3akoH YkKpaiHu «IIpo oxopoHy
HABKOJIMIIHbOTO IPUPOAHOrO CepeaoBUILA», HE MICTUTh HOPMHU IIpaBa, sika Ha-
naBana 6 MOXJIMBICTh TPOMAJCHKil OpraHi3allii Ta TpOMaJAsSIHUHY 3BEpPTATUCS 10
Cydy 3 TO30BOM IIPO BiIIIKOIYBAHHSI €KOJIOTIUHOI IIKOAM. TiIbKM y BUNAAKY
BiIMOBM TOrO UM iHIIOIrO AEpP>KAaBHOTO OpraHy HajaTu iH@opMallilo, siKa CTOCY-
€TbCS CTaHY HABKOJMIIHBOTO CEPENOBUIA, TPOMAISIHUH MA€ MPABO 3BEPHYTUCS
o cyny,

— (paKTUYHA 3aJIeKHICTh CYIiB BiJl OpraHiB Jep>KaBHOI BJIaJM Ta MiCLIEBOI'O CaMOB-
psITyBaHHsSI HE Ta€ 3MOTM IpOMajsTHaM 3aXUCTUTH TIOpYILIEHe MpaBo Ha Oe3revyHe st
XKUTTS 1 310pOB’ST JOBKIJIJISA.

Takum yrHOM, NpaBo JIOJUHU i TpOMaAsSIHUHA Ha Oe3euHe AJIsl XKUTTS i 310poB’s
JIOBKiUISI MOXe 3a0e3IeuyBaTUCs TiUIbKU B pasi MoJodaHHS MPUYUH, SIKi MepelKko-
>KalOTh MOJIIMIIEHHIO €KOJIOTIYHOI CUTYallii B HalLliil AepXkKaBi.
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