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AIMiHICTPaTHBHO-NIPaBOBi 3aC00M 3aMO0iraHHs
€KOHOMiYHiii 3JJOYMHHOCTI

Y ecmammi ananizyromecs 3aeanvhi npesenmueHi 3acadu npomuodii eKOHOMIUHIL 310-
YUHHOCMI HA OCHOGI CYYACHUX MEHOeHUIll PO3BUMKY 0ePICABHO-NPABOBO0 MEXAHIZMY Y
3a3HaueHill cghepi.

B cmamve ananuzupyromes obujue npegeHmugHbie Mepsbl nPomu800elicmaus JIKOHOMU-
YecKOol NPeCmynHOCMU HA OCHO8e COBPEMEHHbIX MeHOeHYUll pa3gumus 20cy0apCcmeeHHo-
npaeoeo2o MexaHusma 6 yKasawHol cgepe.

The article examines the general principles of prevention against economic crime based
on current trends in state and legal mechanisms in this field.

Kio4oBi c10Ba: eKOHOMIYHA 3JIOYMHHICTh, 3aI100iraHHS €KOHOMIiYHili 3JJOUMHHO-
CTi, aIMiHICTpaTUBHO-IIPABOBi 3aCOOU, aAMiHICTPAaTUBHUU NPUMYC.

Ilocmanosxa npobaemu

BaxuimBuM HampsiMoM disIbHOCTI AepxkaBu Yy cdepi OXOpoHM mpaB, CBOOOJ Ta
iHTEpecCiB IpoMassiH, OCOOJMBO Ha Cy4yaCHOMY eTami PO3BUTKY HAIOro CYCIiJIbC-
TBa, € 3amobiraHHs 3j04rMHaM. | 1ie BigOyBaeTbCcsl HEOE3MiACTaBHO, aIKe 3JTOUMHU
€ HaWOuIbII COLiaIbHO HEOE3NMeYHUMM IisIHHSIMU, BOHU 3aBAAlOTh IIKOAWU KUTTEBO
HEOOXiTHMM COLiaJIbHUM OJaraMm, 3aBaXkalOTh CTAHOBJICHHIO Ta PO3BUTKY OCHOBHUX
CYCIJIbHUX BiTHOCHH.

3anobiraHHg 3JI0YMHAM SIK OpraHi3alliiiHO BIOPSAKOBAHUI CTaH BiIMOBiAHUX
MPOILIECiB Ta 3aci0 peanizailii peXXuMy 3aKOHHOCTI BUCTYIIA€ MPOBiTHOK YMOBOIO Ca-
MO30epeKeHHST HAlllOTO CYCIJIbCTBA, PealbHUM iHCTPYMEHTOM IOJ0JIaHHSI HeTaTHB-
HUX TEHIEHIIN B yciX cdhepax KUTTEMiSUTbHOCTI.

Anaaiz ocmannix docaidxcens i nyOaixauii

ExoHOMiUHA 3710YMHHICTb € MpPeaMETOM JOCiIKEHHSI 0araThbox YU4eHMX, cepes
SIKUX KPUMiHOJIOTY, KPUMIHATICTH, aMiHiCTPAaTUBICTH, eKOHOMICTH, 30Kpema: O. JIxy-
Ka, A. 3akamok, O. bannypka, O. Kansman, A. fAkosnes, 0. Iemunos, B. I[Taxomos,
B. bimoyc, O. Amutpies, 1. Poros, H. Bommkenkin, O. Kopuctin, B. €cumios, T. ITiH-
keBuu, B. KonecnukoB, A. Bono0OyeB Ta iHuri. [Topsin 3 TuM, iHCTUTYT 3amo0iraHHs
TaKkoMy crieliudpiyHOMY, ajle BKpail HeOe3MeUHOMY COLliaIbHO-€KOHOMIYHOMY SIBUIILY,
He 3aBXAW JOCTAaTHLOIO MipOI0 € MPeAMETOM aHali3y HayKOBIIiB.

He eupiweni panime wacmunu 3azaavHoi npobaemu

3-TIOMiX iHIIOro, OKpeMoi yBarn moTpedye Taka OCHOBOMOJIOKHA TEOPETHKO-
MpUKJIagHa TIpobyieMa, SIK BCTAHOBJIICHHSI MiCLsl 3aIlo0iraHHSI 3JI04MHAM y CUCTEMi
NepkKaBHUX 3aXO[iB, il METW Ta 3aBAaHb, (popM Ta MeTomiB peaizallii Touro. Ilpu
LIbOMY, CUCTEMOYTBOPIOIOUUM €JIEMEHTOM € KaTeTOpiiHMIA aHalli3, SIK MepLIrii eTan
CUCTEMHO-CTPYKTYPHOTO MiIXOAy Ta BaXJIMBAa O3HAKa XapaKTePUCTUKH.

Dopmyarosanns uisei cmammi
MeTo10 CTaTTi € aHa/li3 OKPEeMHUX €JIEMEHTIB 3al0o0iraHHs €KOHOMIUYHil 3JI0YMH-
HOCTI Yepe3 MeXaHi3M aAMiHiCTpaTMBHO-TIPABOBOTO PETYJIIOBAHHS Ta MOTO OKPEMUX
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IHCTUTYTIB, 30KpeMma, aAMiHICTPaTMBHUII MPUMYC, SIKUU ChOTONHI HaOyBa€ HOBOTO
3MICTy Ta XapaKTepUCTUK.

Buxkaaod ocnoenozo mamepiany oocaidxicenns

He MoXeMo He MOroAUTUCh 3 TBEPIKEHHSM, 1110 3araJIbHUM MTOHSTTSM, SIKE OXOIT-
JIIOE YCi BiIOMi JIFOACTBY BUIM BIUIMBY Ha 3JIOYMHHICTh, € OOPOTHOA 3i 3TOYMHHICTIO,
M IKOIO PO3YMilOTh ONHY 3i c(hep COLiaIbHOTrO yIpaByiHHS, 110 BIJIMBAE HA MPUYU-
HHM Ta YMOBU KOHKPETHMX 3JIOYMHIB Ta HAa caMy 3JIOUMHHICTD SIK colliaiibHe siBuiie |1,
c.12]. Ane HeoOXiIHO 3a3HAYUTH, 1O TEPMiH 3anobiecanHs 3404uUHAM JAeAalli JacTille
BUKOPUCTOBYEThCSI HE JIMIIE Y CHEULiaJbHil JiTepaTypi, BiH (DaKTUYHO CTAaB MiKIHC-
LIMTUTIHAPHUM TEPMiHOM, SIKMIA 3aCTOCOBYEThCS i B iHLIMX rajy3sx MpaBoBOi HayKHu, a
TAKOX Y CYCITLJIBHO-TIOJIITUYHIN Ta MyOMIIUCTUIHIN JiTepaTypi.

ETuMostoriyuHa xapakTepucTMKa LIbOTO TEpMiHa aKIIEHTYE yBary Ha IparHeHHi
IIEBHOTO CYO’€KTa IIISIXOM YIIepeIKyBaJbHUX aKTUBHMX il MTOHOJATU KOHQIIKT 3
iHIIIOI0 CTOPOHOIO MPOTUCTOSIHHS, 3a3Jajeriab oOMexXuBIIU ii BravB. Lle Hamae 3a-
MOOIraHHIO BiNTIHOK MEPMAHEHTHOTO KOHGMJIIKTY, 11O TPUBAE B PEXUMi PEabHOTO
yacy Ta Ha BUIMEPEIKEHHS, 3 METOI BCTAHOBJEHHSI KOHTPOJIO 3a CYNPOTMBHUKOM
[1, c. 52]. ba30oBo0O KOHIIETIIIE€IO 3aIIO0IraHHS 3JI0YMHAM € (hiTocodiss METH Ta 3MiCTy
il iCHyBaHHS B COLliaJIbHOMY cepenoBuIli. BoHa yTBOpIoe (yHIaMeHT [Jis1 BCTAHOB-
JICHHS IIiJIell opraHiszallii CUCTeMU B IJIOMY, ii MiAPO3miJIiB i (DYHKIIIOHATBHUX TIiI-
CUCTEM, KOXHa 3 SIKMX CTaBUTb i peaslidye CBOI 3aBIaHHS, SIKi JIOTIYHO BUILIMBAIOTh
i3 3araJIbHUX IIiJICH.

ITomuproroun Haily AyMKY IIOAO 3anoOiraHHs €KOHOMiYHii 3JI0Y4MHHOCTI, aK-
LICHTYEMO yBary Ha IPiOPUTETHOCTI OKpeMMX HaIpsiMiB (cchep) 3amodiraHHs. Y KOH-
TEKCTi CTBOPEHHS IIMPOKOI CUCTEMM pealtidallii e(heKTUBHOI AepKaBHO-IPABOBOI
MOJIITUKM TIEBHA TepeBara B CUCTeMi MPEBEHTUBHUX 3aXO[iB IMMTOBMHHA OyTHM HamaHa
3aco0aM aaMiHiCTpaTMBHO-MPABOBOTO XapaKTepy, SIKi BPEeryJabOBYIOTh 32 JOTIOMOIOIO
HOPM aAMiHICTPAaTMBHOIO TpaBa CYCMHiJbHI BiIHOCUHM, 11O BUHUKAIOTH y MPOLECI
peajizalii BCTAHOBJIEHMX HOPM IHIMBiAyaJlbHOI MOBEAIiHKMU CYO’€KTIB, a TaKOX (op-
MYIOTb 32 JOIOMOTIOIO LIMX HOPM BiMOBiIHI rapaHTii, sSIKi pa3oM i3 iHILIMMU MPABOBU-
MM Ta HEMPaBOBUMU TapaHTISIMUA CTBOPIOIOThH CTiKY CUCTEMY MPOTHUIii €KOHOMIUHil
3JIOYMHHOCTI B epxXKaBi [2, c. 74].

ANIMiHiCTpaTUBHO-TIPABOBi 3aCOOM B KOMIUIEKCi € OMHUM 3 €(eKTUBHMX CTPYK-
TYPHUX €JIEMEHTIB OXOPOHHOI HisSUIBHOCTI OpraHiB IepsKaBW, CIIPSIMOBaHOI Ha op-
MYBaHHS i PO3BUTOK CYCHIiJIbHUX BiITHOCUH Yy Pi3HOMAHITHUX raay3sx (B TOMY YMCIi
i B €KOHOMIlli) HA HaJeXHii HOPMATHBHIill OCHOBIi. 3a JTOMOMOTIOI0 3aKpiIUICHHS i
MPaKTUYHOI peanizallii pi3HOMaHITHUX aAMiHiCTpaTUBHO-MIPABOBUX 3aCO0iB CTBOPIO-
IOThCSI YMOBM 1JIsI (pOpMYBaHHS i TMIATPUMAHHS HAJIEXKHOTO €KOHOMIYHOIO TOPSII-
Ky, MOMEPEIXKEeHHS i MPUITMHEHHS MPaBOMOPYLIEHb, SIKi HA HbOTO TMOCITalOTh, 11O B
KiHIIEBOMY TIiICYMKY CIIPHUSE TaKOX IMPOMiTaKTUIl €KOHOMIYHOI 3JIOYMHHOCTI. Am-
MiHiCTpaTMBHO-TIPABOBi 3acCO0M MPOMITAKTUKHU MPAaBOMOPYILIEHb Bi3HAYAIOTHCS Pi3-
HOCTOPOHHIM XapaKTepoM, MpH IbOMY YCi BOHM B3aEMOIIOB’sSI3aHi i B3a€MO3aJIeXKHi,
CKJIAaI0Th LIUJTICHY CUCTEMY, IEPETUHAIOTHCS 3 KPUMiHATbHO-TTPABOBUMMU, LIUBUJIBHO-
MPaBOBMMHU, €KOHOMIYHUMM 3aXOJaMU, Pi3HOMAaHITHUMU (pOopMaMM i METOJAMU Op-
raHizauiiiHO-MacoBOi i BUXOBHOI JIisIIbHOCTI JAepXXaBHUX OpraHiB, TpoMaachbkux (op-
MyBaHb i TPYIOBUX KOJEKTHBIB. TiJIbKM pallioHaJIbHE BUKOPUCTAHHS Pi3HOMaHITHUX
3ac00iB y B3aEMO3B’S13KYy, OOTPYHTOBAHUII BUOIP OCHOBHUX 3 HUX, yMijie MOEAHAHHS
CIIPUSTIOTH JOCSITHEHHIO OKPECICHMX Pe3ysbTaTiB. Bubip KOHKpEeTHOro aaMiHicTpa-
TUBHO-TIPABOBOIoO 3aco0y, MOLIbHICTh MOro 3aCTOCYBaHHS B Till UM iHIIINA CUTyallil
BU3HAYAIOTHCSI YMOBAMM, 1110 CKJIAJIMCS, HASIBHICTIO IIEBHMX OOCTaBWH, 3aBIaHHSIMU U
KOMIIETEHIIi€0 OpraHy (1mocagoBoi ocoOu), SIKUI i€ B MEBHill cUTyallil.

AHaJli3 YUHHOTO aAMiHICTPaTMBHOTO 3aKOHOMABCTBA i MPAKTUKU MOTO 3acTOCY-
BaHHS JA€ MiICTaBU 3pOOUTH BUCHOBOK, IO IO aOMIHICMpPamueHo-npasosux 3acoois,
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sIKi CIPSIMOBaHI Ha MPO@iTaKTUKy €EKOHOMIYHOI 3TOYMHHOCTI, HajeXaTh HACTYIHi:

1. 3acobu eusnauenns cucteMu cy0’€KTiB BUKOHABYOI BJaay, Ha SIKi MOKJIANAETh-
¢ 60poTh0a 3 aAMiHICTPAaTMBHUMM IPOCTYyNKaMU Yy cdepi eKOHOMiKM, 3aKpillJIeH-
HS iX TIPaBOBOTO CTAaTyCy, 30KpeMa KOHTPOJbHUX Ta IOPUCIUKIINHUX TTOBHOBAXKEHbD.
Baprto 3a3HauyuTH, 1110 HisUIbHICTH OpraHiB BMKOHABYOI BJaad 11040 MpOdilaKTUKU
3JIOYMHHOCTI, 3a BEJIMKUM PaxyHKOM, TaKOX € MPeIMETOM aAMiHiCTpaTUBHO-IIPaBO-
BOI'O PEryjioBaHHS, 10 BM3HAIOTh HABiTh KpuMiHosoru [3, ¢. 136—145].

Sx cnpaBemnuBo 3a3Hayae B.T. binoyc, momojaHHsI €KOHOMIUHOI 3JTOYMHHOCTI
BUMAara€e 3acTOCYBaHHSI ILLIMPOKOIO KoJjia 3aXOAdiB, ajie 0e3 CTBOpPeHHSI e(eKTUBHOI
CUCTEMU YMpaBJIiHHSA €KOHOMIKOIO JOCSATHEHHSI MO3UTUBHUX HACIOKIB y Liil chepi
HeMoxJinBe. [lopsia i3 pO3BUTKOM TaKOl CUCTEMHU, Y MpOLeCi aAMiHiCTpaTUBHOI pe-
dopMu Mae BimbOyTHcs pedopMyBaHHSI OpraHiB, 110 Oe3mocepeIHbO CTBOPEHi IS
06opoTEOM 3i 3710unMHHICTIO [4, ¢. 75].

Jomamo, 1110 B eKOHOMIiUHi#l cpepi 0coOIMBOro 3HaYeHHSI HAO0yBa€ IisIIbHICTD JIe-
pPXaBHUX OpraHiB, SKi B 3a3Ha4eHiil cdepi peaizyloTh MepeBakHO KOHTPOJIbHI MOB-
HOBaXkeHHs. B mpuHuMII, 10 3aBJaHb KOXHOIO i3 Tajlly3eBMX OpraHiB AepXKaBHOTO
YIpaBIiHHS BXOAWTh 3MiMICHEHHSI KOHTPOJBbHUX (PYHKII 3a MOTpUMaHHSIM 3aKOH-
HOCTI y migBimomuiit cdepi. Paszom i3 TuM, y cucremMi BUKOHABYOI BIagyd CTBOPEHO
OpraHM, OCHOBHOIO TisTbHICTIO SIKMX € CIIeliali30BaHU KOHTPOJIb 3a JOTPUMAaHHSIM
MPUMHKCIB MPAaBOBUX HOPM i 3IiiiICHEHHST MpodilaKTUUHUX 3aXOMdiB, CIIPSIMOBAHMX Ha
TIOTIepeIKEHHST aMiHICTPaTUBHUX Ta iHIIMX MPaBOIOpYIlIeHb. 30KpeMa, 1ie depKaB-
Ha MMUTHa ciayxo0a, JlepxkaBHa MomaTKoBa agMiHicTpalisi, AHTUMOHOMNOJbLHUI KOMi-
TeT, JepX(hiHMOHITOPUHT Ta iH.

JisimbHICTh 3a3HAYEHUX OpPraHiB CIPSIMOBAHA Ha IOIEPEIKECHHSI, MPUITMHEHHS
MPaBOMOPYLIEHb, MOKapaHHSI BUHHUX 0ci0. IS BUpillleHHS LIUMX 3aBAaHb Taki Op-
raHu HagiIsIOThCS HAABIZOMUYMMM ITOBHOBaxK€HHSIMU. Jlo HUX BimHOCSTH, 30Kpema,
MOBHOBaXXEHHsI: 1) 11010 pO3poOKM i 3aTBEPIKEHHSI HOPM 1 MpaBuJj, BUKOHAHHS
SIKUX TTOKJIMKAHUM KOHTPOJIIOBATHU 1Iei OpraH, 11010 METOAMYHOIO KePiBHUIITBA i KO-
OpAMHALIil JisUIbHOCTI MiIKOHTPOJbHUX O0’€KTIB; 2) 1IOA0 OpraHizauii i 3miiCHeHHSs
KOHTPOJII0; 3) 11010 3aCTOCYBaHHS 3aXOiB Aep:KAaBHOro mpumycy [5, c. 26].

2. 3acobu nepexonants (MO3UTUBHOTO CTUMYJTIOBAHHSI UM 3a0XOUYBaJIbHI 3aC00M),
SIKi CIIpUSIIOTH MiIBUILEHHIO TBOPYOI aKTUBHOCTI YyYaCHUKIB MPaBOBITHOCUH, 3aCHO-
BaHi Ha IX MparHeHHi J0 MO3UTMBHUX PE3YJbTATiB CBOEI Mpali, A0 peaji3alii cyc-
MiJBHUX i 0coOMCTUX iHTepeciB. BinblLIicTh cy0’€KTIiB BUKOHYE 3araJbHOOOOB’SI3KOBI
npaBuia 3AiMCHEHHSI €KOHOMIYHOI HisUIbHOCTI 1OOpOBiIbHO. [IpupoaHo, 110 Aisib-
HICTb, SKa 3MiHCHIOETHCSI MPABOMIPHO i JOOPOCOBICHO, MA€ OTPUMYBATH ACPXKaBHY
MiATPUMKY i OXOpOoHY. B ropucnpyaeHiiii Taka peakiiss AepkaBU Ha MPaBOMipHY MO-
BEIiHKY OTpMMalla Ha3By MO3UTUBHOI (IIEPCIEKTUBHOI, aKTUBHOI) IOPUINYHOI Bil-
nmoBimanabHOCTI [6, ¢. 72—78]. BaxXauBicTh 3aCTOCYBaHHSI MO3UTUBHUX CTUMYJTIOIOUNX
3aco0iB BUIUIMBAE i3 3arajJibHOTO CHiBBIZHOIICHHS MEPEKOHAHHS i MPUMYCY B Oep-
>KaBHOMY ympasiiHHi [7, ¢. 150—151].

3. 3acobu aominicmpamueéHoeo npumycy, 1110 3aCTOCOBYIOTBhCSI 3 METOIO ITOTepe-
>KEHHS, TIPUITMHEHHs IPaBOIOPYIIeHb, 3a0e3NeYeHHs] MPOBaIKEHHS IO CITpaBax
PO aaMiHICTPaTUBHI MPOCTYNKU i MPUTATHEHHS MOPYLIHUKIB 10 agMiHiCTpPaTUBHOL
BiMOBiNaJbHOCTI. 3aCO0M aAMiHICTPAaTUBHOIO MPUMYCY B MpOodUTaKTULlI €KOHOMIY-
HOI 3JIOUMHHOCTI BifirpaloTh HaiBaXXKJIMBILy poJib, TPUHANMHI 110 pOJib HaijIeriie
MPOCTEXNUTU, OCKIJIBKM 3aCTOCYBAHHS 3a3HAUYEHUX 3aXO/liB O€3MOCEPEIHbO OB’ I3aHe
3 MPaBOIOPYLICHHIMU, MMPUYOMY, HE TUIBKM agMiHICTPaTUBHUMM, 110 BU3HAE Oilb-
IIiCTh AOCHIAHUKIB aaMiHicTpaTuBHOro mnpumycy. B.K. KonmakoB HaBiTh Ha3uBae
cepen MOro o3Hak Te, 110 3aCO0M aaMiHICTPaTMBHOTO BIUIMBY Ha MPaBOIIOPYILIHUKIB
BPEILTI-PellT € MPOMITAKTUKOIO 3JTOYMHHOI MOBeAiHKH [8, c. 196].

[TpoGneMu cyTHOCTI Ta BUIIIB aAMiHICTpaTUBHOIO IIPUMYCY, MOTO MiCLisI B CUCTEMI
JIep>KaBHOTO MPUMYCY MOCTIHHO MPUBEPTAIOTh YBary aaMiHiCTPaTUBICTiB. 3a3HAYEHUM
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NUTaHHSIM TpUcBATWIM cBoi npali O.M. banaypka, O.I1. butsk, I.I1. T'osocHiueH-
Ko, €.B. Honin, J.I1. Kanasnos, C.B. Kisanos, JI.B. Kosans, B.K. Konnakos, A.T.
Komsiok, O.1. Ocrannenko, M.M. Tumenko, O.C. ®poos, JI.I'. Uuctokieros, B.K.
IIxapyna Ta iHIII BilOMi BY€Hi, B IKMX IPYHTOBHO JOCJIiI}K€HO BCi OCHOBHI Mpooie-
MU LIbOTO aAMiHICTpaTUBHO-IIPABOBOrO iHCTUTYTY.

3acTocyBaHHs aIMiHICTPaTUBHOIO IPUMYCY 3aBXIU ITOETHYETHCS i3 IIMPOKUM
BUKOPUCTAaHHIM 0ararorpaHHMX BUXOBHMX 3aC00iB, 3 aKTUBHUM (DOPMYBaHHSM IIpa-
BOCBIiJIOMOCTi, HETEPIMMMOIO CTaBJIEHHS OO AHTUIPOMAJChKMX BUMHKIB. 30Kpema,
A.C. BacuibeB 3a3Hayae, 1110, K y CyJYacHUU mepiod, Tak i y BUAMMIN icTOpu4-
Hill MepCHeKTUBI MepeKOHAHHS i TpuMyc OyayThb OJIHAKOBO HeoOximHi. Po3BuTox it
YIOCKOHAJIEHHSI OJTHOTO HE BMKJIIOYAE PO3BUTOK 1 YIOCKOHajleHHs iHmoro. HagiTb
HaMBUILI CTadil PO3BUTKY JIOJACHKOI CITUIBHOTY B IPUHIIUIT HE BUKJTIIOYAIOTh €KCIIECIiB
JIFOACHKOI MOBEIiHKU i, BiAMOBIAHO, 3aCTOCYBaHHS MEBHUX MPUMYCOBMX 3aXO[iB Ha
LIMPOKiil 0a3i mepekoHaHHs [9, c. 168].

BpaxoByioun pesysbTaTu CydyaCHMX JOCTIIKEHb, a TAaKOX MPAKTUKY 3aCTOCYBaH-
HSl aIMiHICTpaTMBHOTO TMPUMYCY, Ha HauUly AyMKY, Oe33arnepedyHuM i e(heKTUBHUM
3ac000M € 3aCTOCYBaHHS 3aXO[liB aIMiHiCTPAaTUBHOTO MPUMYCY 1IOAO MPOGiTaKTUKKA
€KOHOMIYHOI 3JTOYMHHOCTI.

Hacammiepen HeoOXigHO MaTW Ha yBa3si, 110 3aXOAM aAMiHICTPAaTUBHOTO IPUMYCY
MOIIISTIOTHCS] Ha TPU TPYIU: 3aX0u, CIIPSIMOBaHi Ha MOMEPEIKEHHSI IIPaBOIIOPYIIEHb
(iX TOYHillle Ha3BaTU aAMiHICTPATUBHO-3aMOOIXKHUMM); 3aXOU, 3aCTOCYBAHHSIM SKUX
JIOCSTAEThCSI TPUIIMHEHHS TPOTUIIPABHOI ITOBENiHKU (3aXOAu aaMiHiCTPaTUBHOIO
MNPUMIMHEHHS) i 3aX0AM aAMiHICTPATUBHOI BiAMOBIAATBHOCTI (aAMiHiCTpaTUBHI CTST-
HeHHs). Taka xiacugikaliisi € HaiOLIbII MOIIMPEHOK Ta HAMOLIBII YiTKO BimoOpa-
XKa€ MPaBOOXOPOHHE MPU3HAYCHHST aAMiHICTPAaTUBHOTO IIPUMYCY.

CucreMa angMiHiCTpaTUBHO-3aITOOIKHMX 3aX0/IiB Hi 3aKOHOAABYO, Hi B CIeLliaJIbHil
JIiTepaTypi He BU3HAUYEHA. Y 3B’SI3KY 3 IIUM B HOPMATUBHMX aKTaxX JOCHUTh 9aCTO 3yCT-
piyaeThcs TEPMIHONOTIUYHA TIyTaHWHA, B JIiTepaTypi K 3armo0ixKHi HEOOIPYHTOBAHO
aHaJIi3yloThCsl JesIKi 3aX0Au MPUIMHEHHs. binblie Toro, BUBHaHHS TOrO YW iHIIOIO
3ax0[ly MPUMYCOBUM (PAKTUYHO 3AiMICHIOETHCS JIMIIE Ha NOKTPUHAIbLHOMY piBHi. Ta-
KM CTaH pedyeil He MOXHa BU3HATU 3aJOBIIBHUM, OCKIJIBKM B KOXXHOMY BHITaIKY
3aCTOCYBaHHSI LIMX 3aXO[iB peajJbHO OOMEXYIOThCSI MpaBa i CBOOOAM TpOMAaSIH.

OmHMM 3 HAUTMOLIMPEHIIINX 3aXO0/IiB aIMiHiCTPaTUBHOTIO 3aM00iraHHs € MmepeBipka
JIOKYMEHTIB ab0 IrocIoapchKoi IisiibHOCTI. Tak, mocamoBi 0codu nepKaBHUX OPTaHiB,
SIKi 3MiMCHIOIOTh KOHTPOJIb 3a AOAEPXKAHHSM BilIMOBIIHUX 3arajJlbHOOOOB’SI3KOBUX
npaBui y chepi eKOHOMIKM, MOXYTb MEPEBIPATU Pi3HOMAHITHI JOKYMEHTH, HEOOXiI-
Hi I 3’SICyBaHHS TMMTaHHS IIOJI0 JOACPKaHHS MEBHUX BUMOT, MPaBUJI, CTaHOAPTIB
Toio. IlepeBipKa MOMIMPIOETLCS 1 HA TOCTIOAAPCHKY isIIbHICTh Cy0’ €KTIB MiAMPUEM-
HUIITBA, SIKa MOXe OyTH He JIMIle KaMepaJabHOlO, a IepeadayaTy TaKoX ayJIuTOPChKY
nepeBipKy (piHAHCOBO-TOCIOJAPCHKOI MisSNIBHOCTI.

HocuTh yacTo 3aKOHOMABCTBO Mepeadayae MOXIIMBICTh TTPOBEIEHHSI 00CTEXeHb,
SKi € pisHOBUIOM orisay. 3okpeMa, cT.11 3akony Ykpainu «Ilpo gepkaBHy mogart-
KOBY cly0y B YkpaiHi» [10, ct. 37] Hagae opraHam Lii€i ciy>k0u IpaBo 00CTEXyBaTU
OyIb-sIKi BUpOOHMYI, CKJIaJCHKi, TOPTOBEIbHI Ta iHIII MPUMIILLIEHHS MigIIPUEMCTB, yC-
TAHOB i OpraHi3aliii He3aJIeXXHO Bif (HOPM BIACHOCTI Ta XUTJIO TPOMASIH, SIKIIIO BOHU
BUKOPUCTOBYIOTLCS SIK IOpUAMYHA ajpeca cy0’€KTa MiANpUEMHUIBKOI TisUIBHOCTI, a
TaKOX IIJISI OTPMMAaHHSI TOXOMIiB. [0JJOBHOIO METOIO 3aCTOCYBAaHHST 3a3HAYEHOTO 3aX0-
Iy € TIOTEpPeIKEHHsI Ta BUSBJICHHS IPaBOIIOPYILICHb, MOB’SI3aHUX 3 YXWJICHHSM Bil
CIUIaTU MOJATKiB, TOOTO BiH MA€ YiTKO BUPAXKEHUN MpOodilaKTUUHUIA XapaKTep.

MOXIUBICTE BHECEHHSI MOMAHHS IPO YCYHEHHS MPUYMH i YMOB, SIKi CIIPUSIIOTH
BUMHEHHIO NPaBOITOPYIICHB, TepeadauyeHo B psmi 3aKoHomaBumx akTiB. Illomo anm-
MiHICTpaTUBHUX MPaBOMOPYIIEHb TaKe MpPaBUIO BCTaHOBIEeHO B cT. 282 KnAll Yk-
paiHu, BIAMOBIAHO A0 SIKOi Cy0’€KT aAMiHiCTPaTUBHOI IOPUCAUKILII, IKUA PO3MJISIIAE
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CIIpaBy, BCTAHOBUBIIM IIPUYNHUA Ta YMOBHU, IO CIIPUSIIM BUMHEHHIO aIMiHiCTPaTHUB-
HOTO TIPOCTYIIKY, BHOCUTb Yy BiAIIOBITHMIA Iep>XKaBHUI OpraH, rpoOMajJChbKy OpraHiza-
110 a60 nmocagoBiit 0cobi MPOMO3uLii MPO BXKUTTS 3aXO/IiB 1LOJ0 YCYHEHHS LIUX MPU-
yyH Ta yMOB. IIpo BXUTI 3aX0au MPOTSTOM MicSLs 3 JHSI HAAXOIKEHHST MPOITO3UIIil
MOBUHHO OYTU MOBiIOMJIEHO OpraH (MocaaoBy 0co0Yy), SIKUif BHIC MPOIO3ULLiIO.

3axonu anMiHICTpAaTMBHOIO IIPUIIMHEHHS — HaW4YMCIEHHILI i Hailpi3HOMAaHIT-
Hillli 3 yciX aaMiHiCTpaTUBHO-TIPUMYCOBMX 3aXOJiB — XapaKTepU3YyIOThCS IEpll 3a
BCE TUM, IO iX 3aCTOCYBaHHSI CIIPUYUHSIETHCS PEATbHOIO IPOTUIIPABHOK (B TOMY
YUCJi 00’€EKTMBHO MPOTUIPABHOIO) CUTYAL€IO i MTOUMHAETHCS B MOMEHT, KOJM BOHA
Jlocsria MEBHOTO PO3BUTKY, TOOTO KOJM BMKOPHUCTAHHS 3aIllOOiKHUX 3aXO[iB CTa€
BX€ Hee(eKTUBHMUM ab0 i 30BCIM MapHUM. 3aXOOM aAMiHICTPATMBHOTO MPUITMHEH-
Hs Oe3mocepeHbO MePepPUBaOTh HAsIBHI MPaBOIOPYILIEHHS, CTBOPIOIOTbL YMOBU LIS
BCTAHOBJIEHHSI 0COOU MOPYLIHUKA, 3’ICyBaHHSI OOCTaBUH CIIPAaBU i peaJbHOI MOXJIU-
BOCTI JJIs1 TIOJAJIBIIIOTO 3aCTOCYBaHHSI A0 MOPYILIHMKA 3aXOAiB aIMiHiCTpaTUBHOIO abo
iHIIOrO BILIMBY.

3axoay agMiHICTPaTUBHOIO IIPUIIMHEHHS 3aCTOCOBYIOTHCS 3 METOIO, Ho-Hepuie,
NPUMMHEHHS MOPYIIeHb MPaBOBUX HOPM (aAMiHICTPaTUBHUX MPOCTYIKIiB, 3TOYMHIB i
00’€KTUBHO TNPOTUIIPABHUX MisIHb), n0-0pyee, 3am00iraHHsI BUNHEHHIO HOBUX MPAaBO-
TOpYLIeHb, HO-Mpeme, CTBOPEHHSI YMOB JIJISI TIONAJIBIIOTO MPUTSATHEHHSI BUHHUX JI0
BiIMOBINANIBHOCTI, no-yemeepme, YCYHEHHs IIKIIJIMBUX HACIIIKIiB IMPaBOIOPYIIEHHS
i, no-n’ame, BITHOBJIEHHSI MOIEePENHbOr0, MpaBoMipHoOro ctany [11, c. 10]. 3a3HaueHe
CBITUUTH TAKOX MPO 3HAUYEHHS LIMX 3aXO/iB IJIsI MPO(PIIAKTUKY €KOHOMIUHOI 3JI0UMH-
HocTi. HaiiBaromiuui 3 HUX HACTYITHi.

Bumora npunuHUTH OPOTUIIPABHY MOBEAIHKY, SIKY MarOTh IpaBo (i 3000B’s13aHi)
CTaBUTH TpaLliBHUKUA MPABOOXOPOHHUX OPraHiB, Pi3Hi JAep>KaBHi iHCIIEKTOPHU TOILO B
pa3i BUsBIEHHS Takol nmoBediHKU. [limcTaBy 3acTOCYyBaHHS 3a3HAYEHOIO 3aXOAy IpU-
MMMHEHHST MOXe CTAaHOBUTU OYIb-SIKE MPABOMOPYILIEHHS, B TOMY YUCIi 3104MH. BoHa
€ I0pUANYHO 00OB’SI3KOBOIO, HEMTOKOpPA 1Iiii BUMO3i CTAHOBUTD MiACTaBY JJIs1 3aCTOCY-
BaHHS iHILIMX 3aX0iB MPUMYCY.

3abopoHa 4M 3yNMUHEHHS IEeBHUX poOiT abo eKcIulyaTalii pi3HMX 00’€KTiB Ha-
JIEXXUTh 0 KOMITETEHIIil psIAy MPaBOOXOPOHHUX Ta KOHTPOJIbHO-HATJISIIOBUX OpTaHiB
(mepxaBHUX iHCIIeKIIilt). 30Kpema, BianmoBigHo 1o 1. 4 ¢T.10 3akony «[Ipo mepxkaBHY
KOHTPOJIbLHO-PEBI3iliHY ciayx0y B YKpaiHi» [12] opraHu wi€i cay>kOu MaroTh IPaBoO
oreyaTyBaTH KacH Ta KacoOBi MPUMIlLlEHHS, CKJIaau, apXiBU B pa3i BUSIBJICHHS TOpY-
lIeHb 3aKOHOJABCTBA 3 (piHAHCOBUX NMUTaHb. OpraHW BUKOHABYOI BJIaJM 3arajbHoi
KOMIIETEHIIii Ta OpraHU MiCLIEBOTO CaMOBPSIIYBAaHHSI MOXYTb OOMeKyBaTH, TUMYACO-
BO 3a00pOHSTH (3yMUHSATH) a00 MPUIUHATU BUKOPUCTAHHS aTMOCHEPHOTO MOBITPS
SIK CUPOBMHM OCHOBHOTO BMPOOHWYOTO NMPU3HAYECHHS Y pa3i MOPYIIEHHS YMOB 103-
BOJIiB i BUMOT HOpMaTuBiB (CT. 32 3akoHy «IIpo 0XxOopoHY aTMOC(EPHOro MOBITPS»).
IToniOHi TTOBHOBaXKEHHSI Ma€ TaKOX OaraTo iHIIMX Jep>KaBHUX OpPraHiB CaHiTapHO-
enieMioJIoriyHOl CJIyXXO0u, BETEpUHAPHOI MEAULIMHU, TTPUPOJIOOXOPOHHOI TOILIO.

3axonu 3abe3reuyeHHs MPOBAIKEHHS B CITpaBax MpoO aJMiHICTpaTUBHI MpPaBOIO-
PYIIEHHST CTAHOBJISITH OCOOJIMBY TPYITY 3aXOiB aAMiHICTPAaTUBHOTO TIPUITMHEHHS, TO-
JoBHa cnielMdika AKUX IOJIATa€ B TOMY, LIO L€ HECAMOCTilHi, JOMOMIXHI 3aXonu
BIUIMBY, 1X 3aCTOCYBaHHSIM 3a0e3IeYYEThCS CTBOPEHHS YMOB ISl TIPUTSTHEHHS T10-
pYIIHUKA A0 aAMiHICTPaTUBHOI BiIMOBiTAJIBHOCTI (B AESIKUX BUIIAAKaX — i 10 KpUMi-
HaJIbHOI). Y 3B’S3KY i3 BUMHEHHSM MPaBOIOPYIIEHb Y cepi eKOHOMIKU MOXYTh
3aCTOCOBYBATUCSl JOCTABJICHHSI IOPYILIHMKA, HOro aaMiHiCTpaTMBHE 3aTpUMaHHS,
0COOMCTUI OIS i OIJISIN peveil Ta BUIYYEHHS peuell i JOKYMEHTIB.

3axoay MPUIIMHEHHS CIHEeLiaJIbHOTO MPU3HAYEHHS CTAHOBJISITh KOMIUIEKC BUHST-
KOBHX, €KCTPAOPIAMHAPHUX 3aC00iB aAMiHiCTpaTUBHO-MPABOBOrO BILIMBY. Crielianb-
HUI XapakTep 3a3HauyeHUX 3axXOHiB BM3Haya€ creuudiky MiacTaB iX 3aCTOCYBaHHS
— e, K MpaBWIO, HEeBIAKIAAHI BUMAAKK, KOJU HEOOXiAHO MPUIMHUTH MPOTUIPABHI
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Iii, 30KpeMa, HeOe3reuHi sl XXKUTTA i 300poB’s moaei. CreuiaibHUMM 1ii 3aX0au
Ha3MBaIOTLCS 11l i TOMY, 11O BCi BOHM CHPSIMOBaHi Oe3mocepelHbO Ha 0coOy Io-
pYIIHWKA, 3AaTHI 3aBAaTU HOMY MeBHOI (Pi3MYHOI IIKOIM i HaBiTh MO30aBUTU HOTO
XKUTTS. Y 3B’SI3Ky 3 LIMM 3aKOH BUMAarae Bij IpalliBHUKIB IMPaBOOXOPOHHUX OpraHiB
3aCTOCOBYBATU CUJIy B MexXaxX HEOOXiIHOCTI i TiJIbKM TOAi, KOJM YHUKHYTHU ii 3aCTO-
CyBaHHSI HEMOXJIMBO. [Ipy 1IbOMY MOXKJIMBICTb 3aMlOAiSTHHS ILIKOIMW 3M0POB’I0 TO-
pYIIHMKA MMOBMHHA OYTM MiHiMajlbHOO. [0 TaKuX 3aXOMiB HaJE€XWUTb 3aCTOCYBAaHHS
¢iznuHOI CUJIM, CIieliaIbHUX 3ac00iB i BorHenaabHoi 30poi. Illomo 3m0unHiB y chepi
€KOHOMIKH, TO IIi 3aXOA1 BUKOPHCTOBYIOTHCSI TTEPEBAKHO 3 METOIO 3aTpUMaHHSI OCio0,
SIKi 1X BYMHUJIU.

Hapeuri, Tpetiii BUI anMiHiCTPaTUBHOTO NMPUMYCY — aAMiHICTPaTUBHI CTITHEHHS
— 3aCTOCOBYIOTBCSI 3 METOIO BUXOBaHHSI 0COOM, SIKa BUMHWIA aIMiHiCTpaTUBHE IIpa-
BOITOPYIICHHS, B AyCi MOoAep>KaHHs 3aKOHIB, IMOBATW 0 MPaBUJI CIIIBXUTTS, a TAaKOX
3aro0iraHHs BYNHEHHIO HOBMX IPAaBOIMOPYIIEHbD SIK CAMMM IPAaBOIIOPYIIHUKOM, TaK i
iHmmMu ocobamu (cT. 23 KnAIl Ykpainu). OTxe, 3aKOHOM CIeLialbHO MiIKPECIEHO
npodiJakKTUYHEe 3HAUCHHS 3aCTOCYBAaHHSI LIMX 3aXOMdiB IIPABOBOTO BILIUBY.

AJIMiHICTPaTUBHI CTITHEHHS € KapaJbHUMHU, «IITpaHUMU» CAHKUiIMU. BoHU, K
MpaBuUJIO, TOJIIraloTh B M030aBJeHHI a00 0OMeXeHHi IeBHUX mnpas, ojar. Llum gocs-
Ta€ThCsl TAKOX MeTa MOKAapaHHs MOPYIIHWKA. 32 BYMHEHUI TTPOCTYIOK IPOMaIsIHUH
ab0 M030aBIISIETHCS SIKOTOCh CY0 €KTUBHOTO MpaBa (IpaBa 3aiiMaTy Iocaau, OB’ si3aHi
i3 BUKOHaHHSIM (YHKUIK AepxkaBu), abo OOMEXYETbCS MOro mnpaBocyd’€KTHICTh
(amMiHiCTpaTMBHUI apellT), a00 Ha HBOTO MOKJIAZAIOThCS CHeLiajbHi «ITpadHi»
oboB’s13ku [13, c. 226].

3a amMiHiCTpaTUBHI IIPOCTYIIKM Y cepi eKOHOMIKM 3aCTOCOBYIOThCSI TaKi cmse-
HeHHs, K TIONepelkeHHs, wTpad, KoHdickalis npenMeTa, SIKUi CTaB 3HAPSIASIM
BUMHEHHSI abo Oe3nocepeaHiM 00 €KTOM aaMiHICTPaTUBHOTO IIPaBOIOPYIICHHS,
i Tpolleil, onepKaHUX Y pe3yibTaTi BYMHEHHsI TaKOro IpaBomopyiieHHs. Pasom i3
TUM, HAWUMOIIMPEHIIIMM aAMiHICTPATUBHUM CTSITHEHHSIM € IuTpad, TOOTO IpollIoBe
CTSITHEHHSI, TIPU SIKOMY B ITOPYIITHUKA BWJIYYA€ETHCS MIEBHA CyMa Y BJIACHICTh JeP>KaBH,
TUM CaMUM 3IiiICHIOETHCS BIJIMB Ha MOro MaiiHOBI iHTEepecH.

TakyuM YMHOM, 3aXO[U aJAMiHICTPATUBHOIO IIPUMYCY MalOTh JOCUTh 3HAYHMI TTPO-
(inakTUYHMI MOTEHLiajJ, IPUYOMY Lie CTOCYEThCS BCiX itoro BumiB. Jlo Toro x, 3a-
CTOCYBaHHSI 3a3HAYEHUX 3aXO[liB TOCUTh YaCcTO Oe3MOCepeHbO CIIPSIMOBAaHE Ha IOTe-
peIKEeHHS 1 IPUITMHEHHS He TUJIbKW aAMiHICTpaTUBHUX IPOCTYIIKIB, aJie i 3JI0YMHIB.

Bucnoexu

ITincymoByouM BUKIIaAeHE 1IOAO0 aAMiHiCTpaTUBHO-IIPaBOBUX 3aco0iB Mpodiiak-
TUKHA €KOHOMIYHOI 3JJOY4MHHOCTI, BApTO HAroJIOCUTH, 1O B Hall 4Yac 3aCTOCYBaHHS
KpUMiHaJbHUX pEIpeciii Ta aaMiHICTPaTMBHUX CaHKILil 3a BUYMHEHHS IMPaBOMOPY-
meHb y cdepi eKoHOMiKU, siKe OyI0 TpaguliiiHUM Y TPABO3aCTOCOBHIM MPaKTUILi
MPaBOOXOPOHHMX OPraHiB, BXX€ HEAOCTaTHHO. PeanbHa MiliCHICTH BUMarae, 106 ak-
LIEHT OOpPOTHOM i3 3a3HAYEHOIO 3JIOYMHHICTIO MEPEMICTHMBCS Ha MOMEpPeaKyBalbHi 3a-
XOJIM, METOIO SIKMX € 3arobiraHHsl OUIbIUIN KiJIbKOCTI MpaBOMOpYIlIeHb, 30KpeMa aj-
MiHicTpaTUBHUM. Pa3oMm i3 THM, Ma€ OyTH ITOCHIIEHO KOHTPOJbHO-HATJISIIOBY MisLTb-
HIiCTb pPi3HMX OpraHiB BUKOHABUOI BJIaiM, HacaMIlepe/ CIeliali3oBaHUX, a TAKOX BU-
KOPHUCTaHHS Pi3HOMAHITHUX 3aXOMdiB MEePEKOHAHHS, CTUMYJIIOBAHHS Ta BUXOBAaHHSI.
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