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Y cmammi pozensnymo ocobnueocmi nopmamugnozo pecyniosam-
Hs YO '€kmis 00Ka3080i OIATbHOCMI 8 CYOaxX YUBIIbHOI OPUCOUKYIT 3
LIIK Vkpainu ma @Ppanyii, 30kpema, ocoonusocmi npoyedypu 0Onumy
CBIOKiB.
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B cmamve paccmompenvl 0CO6EHHOCMU HOPMATMUBHO20 pecyiu-
posanus CyobeKmos 00KA3AMeNbCMBEHHOU OeamenbHOCMU 8 CYOax
epavicoanckoul opucouxyuu no I'TIK Yrpaunwvr u @panyuu, 6 wacmuoc-
mu, 0ocobenHocmu npoyedypbl 00Npoca ceudemene.
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The article deals with the peculiarities of the legal regulation of
the subject s evidential activity in the courts under the CPC of Ukraine
and France, in particular, peculiarities of witnesses examination pro-

cedure.
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ITocmanoeérka npobrnemu

[Toka3aHHS CBIAKIB y IMBUIBHOMY CYIIO-
YMHCTBI 3aBXK/IM 3aiMalii IIEHTPAIbHE Miciie
B JIOKa30Bil JISUIBHOCTI YYaCHUKIB LIUBiIb-
Horo miponecy [1, c. 238; 2, ¢. 346-347; 3, c.
270-273]. Y nosomy LIIK Ykpainu noxa3zas-
HS CBIJIKIB € JKEpPEJIOM JIOKa3iB, SKIIO CTO-
pOHa cKopucTajgacs CBOIM MpoleCyaTbHUM
MIPaBOM 1 3asiBHJIA TIPO JIOTUT CBiJKa 10 PO3-
ISy CTHPaBH IO CyTi. Y CBOIO Uepry Cya He
MOJKE 1HIIIFOBATH JOIHUT CTOPOHM SIK CBiJIKa,
110 3yMOBITIOE YCKJIATHEHHS B TIPOIICAY P J10-
Ka3yBaHHJ 1 TIOaHHS JIOKa3iB.

Amnaniz ocmannix docnidicens
i nybaixayii

HaykoBuii aHami3 H0Ka30BOi AiSUTLHOCTI B
[UBIJIBHOMY CYJIOYHMHCTBI MPHUBEPTAB i MPH-
BepTae yBary 0ararbox BITUM3HSIHUX HAyKOB-
miB i mpaktukiB. Cepeq HUX CIiJl Ha3BaTh
C.C. buuxogy, O.C. 3axapoy, B.B. Komapo-
Ba, M.I. IlItedana Ta iHmMX, poGOTH AKX
CIIYT'YBaJIM BiIIPaBHOIO TOYKOIO JUTS TTOJaJIb-
IIOTO JIOCHI/PKSHHSI BKa3aHUX NMUTaHb.

He supiweni paniute wacmuHnu
3a2anvHOL npobremu

MuHyI0 BXE AeCATh POKIB 3 Hacy 3arpo-
BajpkeHHs HoBoro LIITK Ykpainu 3 Gararbma
MpOIECYaTbHUMHU HOBEJIaMU Y cepi JT0Ka30-
BOT1 JiSUTBHOCTI, aJie OKpeMi HOBOBBE/ICHHS HE
MAroTh IIUPOKOT HIATPUMKH Cepesl HAyKOBIIiB
1 NPaKkTUKiB. Y IBOMY KOHTEKCTi BaXIJIUBO
MPOaHANi3yBaTH MEBHI MUIIXU BJOCKOHAJICH-
HS HOPMATHBHOIO PETYIIOBAaHHSI OKPEMHX
MpOIIeCyalbHUX IHCTHTYTIB Ha TPHKIAIL
CXOXHX MPOIECYATbHUX BIIHOCHH BIIMOBII-
Ho o LIIK mpoBigHuX mepxaB, HAIIPUKIA,
Opanirii.

Dopmynioeanna yinei cmammi

MeToro i 3aBJAaHHAM CTAaTTi € HOCIIIKEH-
Hi TpoOJieM HOPMATHBHOTO PETYITIOBAHHS
JTIOKa30BO1 JIiSTBHOCTI YYaCHUKIB ITUBIITBHOTO
IpoIlecy B KOHTEKCTI AOMUTY CBiKIB, aHAJI3
CXOXHX TPOIECYaIbHUX 1HCTUTYTIB y OKpe-
MHUX JepkaBax Ta (HOPMYITIOBAHHS MOXJIH-
BHX HUISIXiB ONTUMI3allii B IPaBO3acCTOCOBHIN
JUSITEHOCTI CYIIIB.
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Bukxnad ocnoénozo mamepiany
docnidxncenna

IToxazaHHs CBiIKIB € OJHUM 13 HAWIIOIIM-
peHimux 3aco0iB JOKa3yBaHHS Y LIUBUILHOMY
CyI0o4MHCTBI YKpainu Ta @panmii [4]. Y pam-
Kax IOPIBHAJIBHOTO IPABO3HABCTBA OKpEMi
JNOCTITHUKKA JOPEYHO 3BEPTAIOTh yBary Ha
HEOJIHAKOBE BU3HAUEHHsI MOKA3aHb CBijJKa B
PI3HHX HAIlOHAJIBHUX TPAaBOBHX CHCTEMaX.
Tak, y Himeuunni, @panuii, Ykpaini 3ako-
HOJIABCTBO YITKO BHOKPEMIIIOE 3ac00U J0-
Ka3yBaHHS Ha MiJCTaBi MMOKa3aHb CBiJKa BiJl
JIOKa3iB y BUIVIAJI BUCHOBKIB eKcIepTa, J10-
MUTY CTOPiH. AHIJIO-aMEPUKAHCHKE MOHSTTS
«CBIZJOK» € 3HAYHO IIUPIIAM, BOHO OXOILIIOE,
KpiM CBIJKIB, II€ i €KCIepTiB, a TaKOXK CTO-
ponu [5, c. 333].

IToka3anHs cBifKa, BIAMOBIZHO IO CT. 63
HITK Ykpainu, — 1e MOBiIOMIIEHHS CyIy Bi-
JIOMOCTEW TpO OOCTAaBHMHH, IO MAalOTh 3HAa-
4yeHHs s crpaBu. He € mokasamu Bizomoc-
Ti, TOBIJOMJICHI CBiJIKOM, SIKIIIO BiH HE MOXKE
BKa3aTH JHKEPENo CBOET MOiH(GOPMOBAHOCTI.
ITK ®panmii He MICTUTh TOTOXXHOTO HOP-
MaTUBHOTO BU3HAYEHHS IIOIO CBiJKa, MpOTE
BCTAHOBJIIOE, MO0 KOXKHA 0co0a Moxe OyTh
JIONTATaHa B SAKOCTI CBIJKA, 32 BUKJIFOUCHHIM
oci0, AKi He MaroTh MpaBa JaBaTH MOKa3aH-
H#, ajie 1li 0co0u MOXKYTh OyTH 3acityxaHi 0e3
cknananus npucsry (ct. 205 HITK dpanii).

Ceigkom Moxke Oyta Oymb-sika (i3my-
Ha oco0a, 31aTHAa MPaBWILHO CIPUIMATH 1
BIITBOPIOBATH TIOZi1 HABKOJMWIIHBOTO CBi-
Ty. 3patHicTb OyTH CBIIKOM 3aKOHOM HE
OB SI3YETHCS 3 IEBHUM BIKOM, TOMY CBifKa-
MH MOXYTb OyTH ¥ JiTH. 3BHYAiHO, IPH BH-
KIIMKY B SIKOCTi CBIJKIB JIiT€ HE MOXXHA HE
BPAXOBYBATH PO3YMHI BIKOBI MEXi, OCKIIBKU
NpaBWIBHE CIPUHAHATTSA CBITy NPHXOOHUTH
3 MEBHHM pIiBHEM pO3BUTKY JitomuHu. Ha-
SBHICTh OKPEMHX pPO3JTaJiB y MCHXII JIO-
JIUHY, a TakoK (Pi3UdHUX Baj (TMoraHuit 3ip,
IIyX0Ta) IlIe He O3Hauae, 110 Taka ocola He
MOXX€ CBITUUTH B Cyli. MOXKIUBICTD AOIUTY
B SIKOCTI CBiJKa Ti€l 4M iHIIOT 0cOO0M BU3HAYa-
€TBCS CYZIOM 3 YPaxyBaHHSIM KOHKPETHHX 00-
ctaBuH. PazoM 3 THM y 3aKkoHi 000X JiepikaB
MICTUTBCS PsAZ OOMEXEHb, IO CTOCYHOTHCS
JOTIUTY TPOMAJSIH y AKOCTi cBinkiB. [Tpuun-
HH Taxoro poxy oomexxens 3a LIIIK Ykpaian
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OB’ s13aHi 3 ICUXIYHUMH Ta (PI3UTHUMH Ba/1a-
MU Ta podheciiHOO MiSTBHICTIO 0Ci0.

Bigmoeigao mo cr. 51 HIIK Vkpainu He
MiJUIATAI0Th JOMUTY SK CBiAKH: 1) Hemies-
JaTtHi (Qi3W4HI 0COOHM, a TaKOX OCOOH, SKi
nepeOyBaroTh Ha OONIKY YW Ha JIIKyBaHHI Y
MICUXIaTpUIHOMY JIIKyBaJIbHOMY 3aKNIaii i He
3/aTHI Yepe3 cBoi (pizuuHi a0o NCUXivHI Baan
MPaBWJIBHO CHpUAMaTH OOCTaBHHH, IO Ma-
FOTh 3HAYEHHS JJIs CIIpaBH, ad0 AaBaTH MOKa-
3aHH; 2) 0co0u, SKi 32 3aKOHOM 3000B’sI3aHi
30epiratu B Ta€MHHII BiJJOMOCTI, 110 OyJin
JOBipeHi M y 3B’A3Ky 3 IXHIM CIIy>kOOBUM
qu TpoeciiHIM CTaHOBHUINEM — IPO Taki
BIJIOMOCTI; 3) CBSIICHHOCTYKHTEI — PO Bi-
JIOMOCTI, SIK1 cTayiy iM BiZOMI Ha CIIOBii Bi-
PYIOUHX;

4) npodeciiiHi cymi, MPUCSHKHI Ta HAPOI-
Hi 3acifiaresni — mpo 00CTaBHHU OOTOBOPEHHS
y Hapaja4ii KiIMHaT1 HUTaHb, [0 BUHUKIIH 1T
Yyac yXBaJICHHS PIillICHHS YU BHPOKY. 3a YMH-
HUM 3aKOHOAABCTBOM YKpaiHu (cT. 63 KOH-
crutyii, u. 1 ct. 52 IIIK Vkpainn) ¢izuuna
ocofa Mae TpaBO BiIMOBHUTHUCS BiJ TaBaHHS
MOKa3aHb y IUBUIBHOMY CYIOYHHCTBI IIOIO
cebe, WieHiB ciM’1 Y OIU3bKUX POAUYIB (YO-
JIOBIK, IPYKHHA, 0aThKO, MaTH, BITYUM, Mavy-
Xa, CHH, JI0UKa, ITACHHOK, TaTdepKa, Opart, ce-
CTpa, i1, 6aba, BHYK, BHyYKa, YCHHOBIIIOBAY
YW YCUHOBJICHHH, OMIKYH YU TMIKITyBaJIbHUK,
oco0a, HaJl KO0 BCTAHOBJICHO OIIKY YH ITi-
KITyBaHHS, WICHHU ciM’1 a00 OMU3bKHIA poaud
ux ocif). Ocoba, gKa BiIMOBIISIETHCS JaBaTH
MIOKa3aHHsI, 3000B’sI3aHA MTOBIIOMUTH IPHYH-
HU BiIMOBH. BigMoBa Bij JaBaHHS IIOKa3aHb
MPUAMAETHCS CYIOM IUISTXOM MOCTAaHOBIICH-
Ha yxBanu (4. 4 ct. 180 LIIK Ykpainn).

3a IIK ®paHniiii iMyHITET BiJ AOIHUTY B
SIKOCTI CBiJJKa PO3IOBCIOMKYETHCS HA POIU-
YiB TIEBHOTO PIBHSI B OKPEMHX KaTeropisx
CTpaB, 30KpeMa, pOJHYi 10 HU3XUIHIN JiHIT
Hi 3a SKHX OOCTaBHH HE MOXYTh OyTH JIO-
MUTaHl B CIIpaBax NpO PO3ipBaHHSA NUTIOOY
abo MpO BCTaHOBJICHHS DPEXHUMY OKpPEMOTO
MpOXKUBaHHS MoApyxokst (4. 2 cr. 205 LIIK
@pannii). MaoTe IpaBO BiAMOBHUTHUCS BiJ
MOKa3aHb POAMYI IO MpAMil JiHiI Oyab-SKOi
31 cTOpiH a00 OAMH 13 MOIPYXKS, Y TOMY
YHCIi B pa3i, KOJIK IUTI00 PO3ipBaHoO, a TAKOXK
ocofu, SKi MarOTh Ha I¢ 3aKOHHI IiJCTaBU
(cT. 206 BKa3aHOTO KOACKCY).



Oco0u, BUKJIMKaHI K CBIJKH, MalOTh TIpa-
Ba, IO 3a0€3MEUYIOTh IM peallbHy MOXKITHU-
BICTh SIBKH JIO CYIy AJISI YCHOTO BHKJIAQJICH-
Hs CBOIX CBITYEHB, a TAKOXK JJIs1 HaWOIIbBII
ITOBHOTO 1 TPaBUJIBHOTO BUKJIAJCHHS BiJIO-
Mocteid ipo ¢aktu. LITK Ykpainu rapanrye
CBiJIKaM IPaBo KOPHCTYBATHCS THChMOBHMH
3arMcamu, KOMIICHCAIlil0 BUTPAT, TIOB’ I3aHUX
13 BUKJIMKOM JI0 CyZly 6€3BiIHOCHO JI0 HACHi/I-
KiB BUKOHAHHS CBOiX 00OB’SI3KiB Ta BCTAHOB-
JIIO€ BiZICUIBbHI HOPMU IIPO BiATIOBiANbHICTb
3a HeBUKOHaHHsA 000B’s3kiB (ct. 50 LIIIK
VYkpainu). CBigoK y LHMBUIBHOMY Mpoueci
MOXE CKOPHCTATHCS W IHITUMH IpaBaMu, a
came, TIIPOCUTH J03BOJIY BHUTH i3 3aJH CYIY
JI0 3aKiHUYeHHS po3nriny crpaBd. Cyn Moxe
JO3BOJIUTH JIOTIUTAHUM CBIIKaM 3aJIUIINTH
3ally 3aciJaHHs Cy[Iy J0 3aKiHYCHHS PO3IJIsi-
Iy cIipaBH 3a 3rojoro ctopin (4. 11 ct. 180
HIIK Ykpainn).

HanexxHo BUKIMKAHUI CBIOK, SKHH 0¢3
MOBAYXXHUX MPUYUH HE 3’SIBUBCS B CyHOBE 3a-
cizaHHs ab0 He OB1IOMUB MIPO MPUYKHU HE-
SIBKM, MOXe OyTH MiIJaHul MPUBOAY uepes3
OpraHd BHYTPILIHIX CIpaB i3 BiALIKOTYBaH-
HSAM Y JOXiJ Jep>KaBU BHTpAT Ha HOTO 31iHi-
cHenHs (4. 1 ct. 94 1IIK).

Ha Bigminy Big LIIK Ykpainu cBimku B
[IUBIIBHOMY Cyao4YMHCTBI ®paHiii He Ma-
IOTh TIpaBa KOPUCTYBATHCS >KOXHUMH TOTIC-
penaimu 3amucamu (ct. 212). CBinku, mo He
3’IBIIINCSL 10 CYAY, MOXKYTb OyTH BHKJIHKaHI
3a iX paxyHOK. 3i CBiJIKiB, IIIO HE 3’ SBHUJIHCS,
a00 BIIMOBISIOTHECS BiJ JaBaHHS IMMOKa3aHb,
a00 IpUHECEHHS MPUCATH, MOXKe OyTH CTST-
HyTo mrtpad y po3mipi Bix 15 mo 1500 eBpo
(ct. 207 LIIK ®panuii). Y @panuii cyans Bu-
Jla€ CBIJIKY, 32 HOr0 KIOIOTaHHIM, JO3BLT Ha
OTPHUMAaHHS BiJIIKOXyBaHHS BUTPAT Yy 3B’ A3KY
3 BUKOHAHHSM TIpOIlecyallbHUX 000B’S3KiB.

CyTT€BO BIIPI3HAETHCS pETIIAMEHTAIIIS BH-
kiuKy cBiakiB 3a LIITK Ykpaiau ta ®paniii.
Sxmo y BiTamsasaomy LITK ieomMy nutanHIO
IIPUCBAYEHO OZIHY cTarTo, TO 3a LIIIK dpan-
il — 10 crareit. Tak, ct. 136 LIIK Ykpainn
BCTAHOBJIIOE, 1110 B 3asBi MPO BUKJIMK CBiJKa
MaroTh OyTH 3a3HaueHi foro iM’s, Micle mpo-
KuBaHHA (nepeOyBaHHs) abo micue poOoTH,
00cTaBUHM, SIKi BIH MOXE MiATBEpIUTH. 3a-
sIBa IPO BUKJIMK CBiIIKa MMOBHHHA OYTH ITOIa-
Ha 70 abo Mix Yac MomepeaHbOro CyIOBOTO
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3acimaHHs, abo 10 MOYATKy PO3MISAY CIIPaBU
o cyTi. JIucno3uIlist BKa3aHoi CTaTTi Haueo-
TO HATSKaE CyAy MpO HEOOXiTHICTh BU3HAYU-
THCS 00 3asIBJIEHUX CBIJIKIB BIAIIOBIIHO 10
TIPUHITUITY HAJEKHOCTI JIOKa3iB, aje HaTIK
3aKOHOJIABIIS HEBUPA3HUi, TOMY Ha MPAKTHII
CyIH MaiKe He BIJIMOBJISIOTH CTOPOHAM IPO
BUKJIMK CBIJIKIB 13 IiICTaB HEHAJIEKHOCTI J10-
KasiB.

Binmosimro g0 ct. 222 [IIK ®panii, cro-
POHa, siKa 3asiBIIS€ MPO JOMUT CBiJIKa, MIOBU-
HHa BKa3aTH Ha (aKTH, sIKi BOHA Mae Hamip
migTBepauTH. Jami B 1ii cTaTTi 3a3HAYAETH-
cs, Mo 00OB’SI30K BU3HaueHHS (HakTiB, LIO0
MiJJIATa0Th T0Ka3yBaHHIO, TOKIAJa€ThCs Ha
CYAJII0, SIKUH YXBAJIO€ PIllIEHHS MPO MPOBE-
JICHHS IOTUTY. Y TOCTAaHOBI CyAy MPO TOTHUT
CBIJIKIB BKa3yIOThCsI ITPi3BUIIIE, IM’S Ta MicIie
MPOKUBaHHS 0COOM, sIKa TIOBHHHA OyTH J10-
nmuTaHa. SIKIIo CTOPOHM HE MOXYTh Biapa3sy
BKa3aTH 0ci0, SKNX HEOOXIZHO JOIMTATH, TO
CyIIIsl MOXE JIO3BOJIUTH 3’ SIBUTHCS 31 CBIIKA-
MU 11032 ()OpMaITLHUX TPOIISAYP a00 MOBiJI0-
MHUTH CEKpeTapiaT Cyay Npo CBIiIKiB, SKHUX
BoHM BUKIUKatoTh. LIITK ®pannii Hagae mm-
POKIi MOBHOBaXCHHS CYJ1 OO0 BU3HAYCHHS
MOPAAKY AOIHUTY CBiJIKiB, 30KpeMa, CBiIK{
MOXYTh OyTH HONMTaHi y BIICYTHOCTI CTO-
ponu (ct. 208 L[HK ®pannii). Y mocraHoBi
Cyay TIPO IOTHT CBiJIKa 3a3HAYA€THCS UM Oyrie
CBIJIOK JTOTIUTAHUH CYIJICIO, SIKHHM po3misaae
cnpaBy, abo iHIIMM cyjieto. Skmio cymus,
SIKUM BUKOHY€E CyHOBE JOPYYCHHsS, HE BXO-
JIUTH B CKJIAJ] Cy/y, IO PO3MIIAAE CIIPABY, BiH
MYCHTb JIOTIUTATH CBiJIKa B CTPOK, IIO BKa-
3aHUi y gopydeHHi. Lleit cTtpok moxe OyTn
MOOBXEHHUH TOI0BOIO cyny, SIKHA OTpUMaB
CyII0BE JIOPYUCHHS, 13 TIOBiJIOMJICHHS TIPO 1Ie
Cynni, SIKUM pO3MOPSIIMBCS MPO JOMUT CBiA-
ka. CBiJIKiB BUKJIMKAIOTh CEKPETAPEM CYy/y HE
Ti3HIIIE HIXK 32 8 JHIB JI0 MPOBEEHHS JIOTH-
Ty. BUKJIHKaTH CBiJKa MOXKe ¥ Cyn 3a BIac-
HOIO iHiuiaTMBOXO. BimmosigHo mo cr. 230
HITIK ®panmii CTOpOHH MOBIIOMIISIOTHCS
PO JOMUT CBIIKIB YCHO 200 MPOCTHM JIHC-
TOM.

HIIK VYkpaiau Ta ®paHiii getanbHO pe-
[IAMEHTYIOTh TOPSAOK JOMUTY CBIJIKIB (CT.
180 LIIK VYkpainu; ct. ct. 208-220 LK
Opanii).

B YkpaiHi 10 mouatky po3misay CpaBy Mo
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CyTi CBIJIKM BUIQISFOTHCS 13 3aJId CYJOBOTO
3acimanns. [le 3axiz gae 3MOTy BUKITIOUUTH
MOYJIMBICTh BIUIMBY MOSICHEHb CTOPIH HA TO-
Ka3aHHs cBinKiB. KoXHUI CBiJIOK JOTTUTYETh-
cs1 okpemo. 3a IIIK ®panIii fonut cBiAKiB
BiJIOYBA€THCS TAKOXK OKPEMO, alie B MOPSIKY,
0 BHU3HAYa€e Cyyisd. Y KOXKHOMY pasi ToJo-
BYIOUMIA BCTAHOBITIOE 0CO0Y CBiJIKa, 3’SICOBYE
CTaBJICHHS CBijKa 10 0ci0, siKi OepyTh yuacThb
y cIpaBi, po3’siCHIOE HOro TpaBa i 3’ACOBYE,
Yl HE BIIMOBIISIETHCS CBIJOK 13 BCTAHOBIIE-
HHX 3aKOHOM IIiJICTaB BiJl JaBaHHS IOKa3aHb.
BinMoBa BiJ 1aBaHHS MOKa3aHb MPHUHMAETh-
Cs CYIOM IUISXOM ITOCTAHOBJICHHS YXBAJIH.
SIkIo mepeniko JOMUTY CBiJKa HE BCTAHOB-
JICHO, TO OCTaHHIH MoNepeKaeThCsI TOJIOBY-
IOYHM ITiJ] PO3MHUCKY MPO KPUMIHAIBHY Bij-
MOB11aJIbHICTH 32 BiIMOBY BiJl JaBaHHS MTOKa-
3aHb a00 3aBiJIOMO HETPABIMBHUX IOKA3aHb.
Jlonut cBifKa pO3MOYMHAETHCS 3 MPOTIO3HIIT
MOBIIOMUTH Cy/y BCe, IO HOMY OCOOHUCTO Bi-
JIOMO TIpO OOCTaBUHHU CIIPABH.

3MicT MoOKa3aHb CBiIka B CyIOBOMY 3a-
CiJTaHHI Ma€ J[BI YaCTWHH: 3arajbHy Ta CIie-
mianbHy. Jlo 3araJbHOT YacTHHH BiTHOCSATH
BIIOMOCTI TIpO (haKTH, MO0 BCTAHOBIIOIOTH
0co0y CBiJIka, HOro CTaBJICHHS J0 CTOPIH i A0
cnpasu. [lo crienianbHOT YaCTHHU — BiZIOMOC-
Ti PO 0OCTaBUHM, MO CTOCYIOTHCS CIIPABH,
TOOTO TIPO TE, IO MAE JJOKA30BE 3HAYCHHS.

3a [IIK Ykpainu micis BUKIQJICHHS CBifl-
KOM BIJIOMOCTEH, HOMYy MOXYTh OyTH TIO-
CTaBJICHI 3amuTaHHs. [lepmiiM CTaBUTH 3a-
[IATAHHSA 0co0a, 3a 3asABOIO0 SKOI BUKIIMKAHO
CBiJKa, MPEICTAaBHUK Ii€l ocobu, a MOTIM
iHOI 0coOu, o O6epyTh y4acTh y CHpasi, ix
npeacTaBHUKK. [1OCITiIOBHICTS MOCTAHOBKU
MUTaHb BCTAHOBJICHA 3 ypaxXyBaHHSAM IPHH-
muny 3maranbHocTi. Cymali MarTh IMpaBo
CTaBUTH TMTaHHS CBIKY B OYIb-SIKUH MO-
MeHT ¥oro jgonwuty. 3a ct. 214 I{ITK ®panmii
CTOPOHU HE MOXYTh 0€3M0CePETHHO CTABUTH
cBifKoBi 3anuTanHsg. Cymis, SKIIO BBAXKAE 32
HeoOXiaHe, MOYKE TIOCTABUTH 3alIUTaHHS, K1
nepeaTh HOMY CTOPOHHU.

VY KO)KHOMY pa3i 3a HEOOX1THOCTi Cy[ IO-
BTOPHO MOKE JTOTTUTATH CBiZIKa B TOMY Xk a00
B HACTYIMHOMY CYJIOBOMY 3aCiJlaHHi, a TAKOXK
MOBTOPHO JIOMUTATH CBIAKIB, Y TOMY 4YHC-
J IiJ 9ac JOCHIIKEHHS IHIINX J0Ka3iB. 3a
ITK Vkpainu mij yac JOMUTY CBIJIOK MOXKE
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KOPHCTYBAaTHUCS 3alUCaMH B TOMY pa3i, SKIIO0
HOTo MOoKa3aHHs OB’ s13aHi 3 OyIb-sIKIMH 00-
YHCICHHSIMH Ta IHITMMHU JaHUMH, SIKi BaKKO
30epertu B mam’sti. Ll 3anmvcu MoxyTh OyTH
MIpUENHAHI IO CIIPaBH 32 YXBAJIOIO CYLY.

Ha Bigminy Big HIIK VYkpainm, 3a I{IIK
OpaHn1iii fonuTaHui CBIIOK HE IPOCTO 3aJIH-
[IA€THCS B 3aJ1i CYIOBOTO 3aciJlaHHs, a 1 Tilb-
KU B II€f 9ac BiH Ma€ MpaBo JIOMOBHUTU abo
3MIHUTHU CBO{ CBiTYEHHS, a SIKIIO iCHY€E PU3UK
3arubeni 1oKa3y, CyIas Ma€ MpaBo JOMUTATH
CBiJIKa HETaiHO, MOIEPEIHBO BUKJIMKABIIIH,
SIKIIO 1€ MOYKIIBO, CTOPOHHU.

JIOTUT y IPUCYTHOCTI CTOPIH, IHIIHX OCI0,
sIKi OepyTh YYaCTh y CIpaBi, 10 MPOBOUTHCS
Y BIIKpUTOMY, IJITACHOMY CYJIOBOMY 3acCiJlaHHI
0e3rnocepeIHbo, — 1€ OJMH 31 CIOCOO0IB J0-
CIIDKEHHS IIOKa3aHb CBiIKa SIK 3a 3aKOHO-
JaBCTBOM YKpaiHu, Tak i ®panmii.

BunsatkoM i3 mpuHIHUIY Oe3mocepeaHoc-
Ti TOCHIIKEHHS ITOKa3aHb CBIIKIB 3a 3aKo-
HOJIABCTBOM YKpaiHU € Taki BUMAIKH, SKIIO
y4acTb CBIAKIB y CyIOBOMY 3aCilaHHI € He-
MOXJIHBOIO: 1) Mmoka3aHHS CBiAKiB, 310paHi 3a
CYIOBUMH ITOPYYCHHSIMHU B TMOPSAKY 3a0e3-
MEYCHHS JTOKa3iB; 2) MOKa3aHHs CBiJKiB, AaHi
HUMH B CYJIOBOMY 3aCiJlaHHi, Y SKOMY OyJ0
yXBaJIeHO cKacoBaHe pimeHHs. [lokazaHHS
CBIJIKIB, OTpHMaHI 3a3HAYCHUMH CIIOCOOaMH,
000B’S3KOBO TIOBHHHI OyTH OTOJIONICHI B CY-
JOBOMY 3aCiJIaHHi, y IKOMY YXBaJIEHO pillleH-
Hs (ct. 183 LIIK VYkpainn).

Ha Bigminy Big LITIK VYkpaiau, Pozmin I
Cy6ritymy Il Tutymny VII Kuauru I IIK @pan-
1ii nependayae MMCbMOBI MOKa3aHHsI CBIJIKIB.
VY nHCEMOBHUX MOKa3aHHSIX 00OB’SI3KOBO I0-
BUHHO OyTH BKa3aHO, IO MTOKA3aHHS JAI0Th-
Cs 3 METOIO el sIBICHHS iX JO CYyAy 1 Io
CBIJIKY BIIOMO PO HACTIJKH Jadi 3aBiJIOMO
HETPaBINBHUX MOKa3aHb. [IMCHMOBI OKa3aH-
HS CBIJKIB BHKJIAZAOTH OCOOKCTO CBIJIKOM.
OcranHiil 3000B’s3aHuil IOHAaTA 10 IOKa-
3aHb B opuriHam abo goTokomiro odiriitHoro
JIOKYMEHTa, [0 MOCBia4ye 0col0y 1 MICTHTh
roro migmuc. Cynas Moke BUKIIMKATH Ha J10-
IMT CBiAKa, IO HAJaB IIMCHMOBI MOKA3aHHS,
ayie Moxe i 0OMEKUTHCS MUCHBMOBHMHU ITOKa-
3aHHIMH.

Bapro 3aznauutu, mo LIIK B 0060x nep-
’KaBax He IependadaroTh MOMUT CBIIKIB 3a
JOTIOMOTOI0 CYyYacHUX KOMYHIKAIlifHUX Me-



pex. Bumaerbes, mo B yMOBax iCHYBaHHS
mI00abHUX 1H(GOPMAIIHHIX MEPEXK 1 BiIO-
BiJHHX TEXHOJOTIH MpHHIMI Oe3mocepen-
HOCTI JOCIHIPKEHHs NOKa3aHb CBIAKIB IIO-
BHHEH HaOyTH HOBHX O3HAaK, 30KpEMa, BXKE
HACTaB Yac 3alpoBaPKECHHS JOMUTY CBIIKIB
y pexumi BimeokoH¢pepenmnii, abo mix gac
JOCITI/PKEHHsSI PEUOBHX JIOKA3iB, MIO 3HAYHO
MPUCKOPUTH TIPOIIEC PO3MNISILy CIpaBU Ta
CKOPOTHUTB CY/IOBi BUTPATH, OCOOIUBO B IIH-
BUTPHUX CIIpaBax IIOJO0 CHAAKyBaHHS 3 iHO-
3eMHUM eleMeHToM. MicleBi cynn YKpainu
BX€ MalOTh NPUMILIEHHS, O0JIalHaHI TeXHI4-
HUMH 3aco0aMu UIS TPOBENCHHS TUCTaH-
LIfHOTO CYTOBOTO IPOBALKCHHS B KpPUMi-
HaJBHOMY CYJAOYHMHCTBI. HaykoBi BITUM3HSHI
JOCITIKEHHST Y cepl IpoBeieHHs JOTUTY B
peXHUMi BiICOKOH(EPEHIIil 3a 3alUTOM TIPO
MIXKHAPOJHY TPaBOBY JOMOMOTY 3acBimguy-
I0TH IIPO 3POCTAHHS KiJIbKOCTI 3aIUTIB y ce-
Pl MI>KHApOIHOTO CIiBPOOITHUIITBA YKpaiHU.
BineoxoHdepeHIlis € NpUHHATHOIO (HOPMOIO
CYIOBOTO TMPOB3/DKEHHSI 1 HE CYNEepeduTh
MPUHLIMIIAM CIIPAaBEUIMBOCTI Ta MyOIiduHOC-
Ti CynoBoro posmsiay [6, c. 9]. binbue Toro,
ocranHi 3iMHM B L{[IK Vkpainu cBimyath
PO TEBHI KPOKH B ILOMY HarpsMi. 30kpema
LITK Vkpainu gomoBHeHO cT. 158!, 3rimmo
3 KOO CyJI 32 BIIACHOIO 1HIIIaTHBOIO abo 3a
KJIOTIOTAHHSM CTOPOHH YH IHIIOTO yYacHH-
Ka IMBUILHOTO TPOIIECY MOXKE TOCTAHOBHUTH

Jimepamypa

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

yXBaIy 1po iX y4acTh y CyJJOBOMY 3aciJaHHi
B peXHUMI Bl,ueOKOHcpepeHuu Kpim oci6, ski
OepyTh y4acTh y CIIpaBi, Y4aCHHKOM UBLITB-
HOTO IIPOIIECY €, 30KpeMa, i cBinok. [IntanHs
Tpo y4acTh ocobu B CyROBOMY 3acigaHHi B
pexumi BlneOKOH(bepeHuu BUPIIYETHCS Cy-
JIOM 32 HasBHOCTI Bi/IMOBITHOTO KJIONIOTAHHS,
a00 3a BIIACHOIO 1HIIIAaTUBOIO.

Bucnoerxu

YpaxoByloUH aKTyaJIbHICTh 3apOBajKEH-
HSI JOTIMTY CBIJIKiB y pEKUMI BileOKOH(pepeH-
uii npononyetbes 4. 1 ct. 180 LIIK Ykpaiau
BHKJIACTHU B Takid penakiii: «1. Koxxuuii cBi-
JIOK JIOTIUTYETHCS OKPEMO B 3alli CYIOBOTO
3acimaHHs a0o B pekuMi BiCOKOH(EpeHIil
B 3aJTi BIAMOBIAHOTO CYIy 3a MICIIEM MPOXKH-
BaHHS (TepeOyBaHHs) CBIIKAY.

Jomouauty 4. 2 ct. 57 LIIK Ykpainu mic-
TSl CIIIB «ITOKa3aHHs CBIiJKIB,» CIOBOCIIONY-
YEHHSIM TaKOTO 3MICTY: «...y T.4. JOIUTAHUX
y peXuMi BiIeOKOH(epeHIii,...». ¥ 3B 3Ky
3 NIPOMO3HUILEI0 3aMPOBAPKEHHS IHCTUTYTY
JIONIUTY CBiAKIB y IIMBIIBHOMY CYJOYMHCTBI
B PEKUMI BiJlecokoH(epeHLii morpedye yTod-
HeHHs B LIIIK Vkpainu nponecyanbHe cra-
HOBHIIIE CyAY, SIKUH Oy/ie BUKOHYBAaTH YXBaTy
PO TPOBENEHHS TakKol BiJeOKOH(EpEeHIIii.
Bupaerbes, mo cyn, SKHi OTpUMaB CyIoBe
JIOPYYCHHS TPO OpTaHi3allii BiJIeOKOHpe-
peHIIii, TOBUHEH JIMIIE TEXHIYHO 3a0e3Ieyu-
TH 1€l TIpoIIeC.
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