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ITocmanoéxa npobremu

[Ipobnemu xoHTpadakuii Ta mparcrsa €
OJTHIMH 3 HaWTIOIIMpEHIUX y cdepi 3axuc-
Ty 00’€KTiB IIPaB iHTENEKTYaJIbHOI BIACHOC-
Ti, OCKUTBKM BOHHU 3a4ilalOTh K aBTOPCHKe
MpaBo, TakK 1 MpaBa BUHAXIAHUKIB KOPUCHUX
MoOJeJIEH.

3a3HaueHi MUTaHHS BUCHI MMOPYIIYIOTH Ha
KOXKHOMY MDKHapomgHoOMy (opymi. Y crarTi
BHCBITIIIOIOTHCS TIPOTATTMHH Y 3aKOHOJIABCTBI
VYkpaiHu mojo mipaTcTBa Ta KOHTpadakiii,
3a3HAYaAETHCS, IO IX MOXKHA TO30yTHCS 3a
JIOTIOMOTOFO TIOTIPABOK JIO JICSIKUX 3aKOHOAB-
YUX aKTiB.

AHnani3z ocmannix docnidxicend
i ny6aixayii

Cepenl HayKoOBIIiB, SIKi BHBYAJIW 1 JOCIHI-
JOKYBAJIA MMMTaHHS KOHTpadakilii Ta miparcT-
Ba, ICHy€e MyMKa, IO 3aKOHOIABCTBO YKpai-
HH IIOJI0 3aXUCTy 00’€KTIiB 1HTEIEKTYyaIbHOT
BJIACHOCTI TIOTPiOHO BJOCKOHAIUTH. BinbIicTh
BUCHUX Y CBOIX poOOTax MPUAUISIN YyBary
mpobnemaM mipaTcTBa Ta KOHTpadakuii, ce-
pen sikux MmoxHa Bumiutu AneeBy [LK.,
Usankina B.A., Maziny O.0., TkagyoBa M.M.

He supiweni paniuwe wacmunu
3a2anbHOL npobremu

B nepioxn pedopm ykpaiHCHKOI AepKaBH €
aKTyaJIbHUM BUBUCHHS JOCBiAy 3apyOiLKHUX
KpaiH, TOB’s3aHOT0 3 pedopMaMU 3aKOHO-
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naBcTBa y cdepi 3aXucTy 00 €KTIB iHTENEK-
TyalbHOI BJIACHOCTI, MOCTAHOBKH NPOOIEeM
koHTpadakmii i miparctBa. He ocranHIO
poNb BiAirpae came MiKHApOIHWHU JOCBIf,
SIKUM TOTPIOHO BHUKOPUCTOBYBaTH Ha Tepe-
Hax Ykpainu. Tomy aBTOpHU CTaTTi 3BEepHYIH
0COONMBY yBary Ha mpoueaypy 00poTsOu 3
KOHTpa(akIliero Ta MipaTCTBOM, NUISXH BH-
pilIeHHs JaHOT TPOOIEMH.

Dopmynroeanna yinei cmammi

MerTor crarTi € OOCIiIKEHHS HUTaHHS
KOHTpadakIIii Ta mpaTcTBa K IPaBOBOi MPO-
ONeMH, a TaKOX NUIAXIB BUPIMIEHHS I[HOTO
IIUTAHHA.

Buknad ochoénozo mamepiany
docnioxceHHa

Jis Toro, 11100 PO3KPUTH TMOCTABJICHI M-
TaHHS, HEOOXITHO 3anTMOUTHCSA CaMe y BH-
3HAYCHHS TIOHATh «KOHTpadakxilisy, «mipar-
CTBO».

[NonsaTTs «KOoHTpadakis» B 3aKOHOHAB-
CTB1 YKpaiHM HE BUKOPHCTOBYETHCS, 3aMiCTh
HBOT'O BUKOPHUCTOBYIOTHCS TEPMiHM «(aNbCH-
¢ikaminy, «miapodka» Ta iH.. B3arami moHaT-
TS «KOHTpadakiis» iHOAI MOXKHA CIUTYyTaTH 3
MOHATTAM «IiApoOKay. Ajle Taky IUIyTaHH-
HY JOCHUTH JIETKO MOSCHUTH — K y)Ke 3a3Ha-
4aJiocsi, B HOPMaTWBHUX aKTax YKpaiHH He
BHKOPUCTOBYIOTh JaHE IOHATTS, OCKUIbKH
BOHO JyX€ Ba)XKO 3araM’sITOBy€Thcs. Harra



3aKoHOAaBYa 6a3a, a came L{uBiIbHUI KOmeKce
Vkpainu, KpuminanpHuii komekc YKpaiHu
Ta 1HII 3aKOHOIABYi aKTH TICHO HOB’s3aHi 3
KoHctuTyniero Ykpainu, B sIKii BUKOPHCTO-
BYIOTBCS TEPMIHH «ITipoOKay, «dambcudi-
Kamis» [2, cT. 321-1].

[TOHATTS «IMipaTcTBO» MPHHUIILIO J0 ChO-
TOIEHHUX 3aKOHIB 3 J[aBHIX dYaciB, KOJIHU
3’SIBUJIOCS MOPEIUIABCTBO. 3a CBOEIO MPUPO-
JIOK0 TIpaTcTBO — OJMH i3 HAWOIMBIINX 3I10-
YUHIB y cdepi IHTENeKTyalbHOI BIACHOCTI.
[Tepioto yeproro e noB’s;3aHe 3 THM, L0 Y
XIV-XVI cTopiudsx HIXTO He 3BEpTaB yBaru
Ha aBTOPIB, BHHAXIJIHUKIB KOPHUCHHX MOJIC-
JCH\POMHUCITOBUX 3Pa3KiB, OCKIJIBKH BBaXka-
JIoCs, 110 BCl BUHAaXoau — HanoOanus bora. Y
HAaIIl 9aC TePMiH «ITipaTCTBO» HA0YB NIHPOKO-
TO pO3yMiHHS 3 MOSIBOIO Mepexki [HTepHeT.

Y CepenHboBivydi BBaXKanocs, M0 pe-
3yabTaT POOOTH BHHAXITHUKIB — HaJOaHHS
TeMHHX cuil. Tomi Maibke BCi BUHAXIIHHWKH,
XyAOKHUKHM Oylu Mifi KOHTPOJEM ILEPKBH,
OKpiM BesuKoro MUTIS — JIeoHapao na Binui.
Bin po3poOuB mpoTOTUN JITaJBHOIO amapa-
Ta, aje He 3Mir Horo 3amareHTyBaTH. Yepes
JeKiITbKa CTOMITh OpaTu PaiiT, BUKOpHCTaBIIN
cxemy Ja Bindi, po3poOuiy i 3amaTeHTyBaIn
JITAILHUH anapar.

B Itanii no6u BiapomkenHs MoxHa OyIo
3aXUCTHTH CBOKO pOOOTY BiJ MipaTchbKOro
KOIIIOBaHHS 3a JOMOMOTOI CIIeliajdbHOI
TpaMoOTH, SIKYy BHUJIABAJId CTAPOCTU y MiCTaX.
OnHuM 13 ciocobiB 3axucty OyB (i 3amumia-
€ThCA) MigNKC. K0 aBTOP, BUHAX1IHUK, XY-
JIOKHHK CTaBUTh MIANKC HA TBOPI, TO B TAKHIA
Croci0 HaueOTO MiAMKUCY€E TIEBHOTO BHUIY JI0-
TOBIp PO Mepenadyy BUKIIOUHUX MaiHOBUX
MpaB Ha 00’ €KT IHTEJIEKTYaIbHOT BIACHOCTI.

3 pO3BUTKOM TEXHOJIOTIYHOTO ITPOTPECY, a
came TOSBOIO JIPYKapChKUX MAITMHOK, BlIaIa
OararboXx KpaiH TONINIHBOI €Bpony IMmoyaya
JIPYKyBaTH 3aKOHOIABYI aKTH IIONO 3aXHCTY
ABTOPCHKHX TIPaB.

OmHUM 13 MIXKHAPOJHHUX AKTiB, SKHH IO-
YyaB 3aXHUINATH TpaBa aBTOPIB Ha iXHi TBOPH,
ctana bepHchka koHBeHIst 1886 poky, sika
nependavanga 3axUCT aBTOPIB JITEpaTypHUX
Ta XyJIOXHIX TBOpiB. MUHAaB yac, OiNbLIICTh
aBTODIB, sIKi MUcayy TBOpHU Hanpukinii X VIII
— Ha moyatky XIX CTOJNITh, MOIJIA 3aXHMCTH-
TH cebe 3a JomoMOror bepHChKOT KOHBEHIIIT,

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

aje He MOXKHa BIAKUAATH TOro (akry, 110,
KpiM BepHChKOI KOHBEHIIii, OyJWd MPHHHATI
¥ 1HIIl KOHBEHINT, K1 3aXHUINaIM HE TIILKH
aBTOPIB, a [I[¢ BUHAXIIHUKIB, TOPrOBI MapKH,
3HAKH IS TOBAPIB 1 MOCIYT.

€BpoIeHChKUI pUHOK TOBAPIB 1 TOCITYT HE
CTOITh Ha MiCIIi, BiH MOCTIIHO PO3BUBAETHCA,
OCKIJIbKM 3aKOHOJABCTBO OLIBIIOCTI KpaiH
€poneiicbkoro Cor3y )KOpPCTKO KOHTPOIIOE
3aXHUCT 00’ €KTIB iHTENEKTYyaJIbHOI BIACHOCTI.

1952 pik cTaB NEPEIOMHHM HE TiJIbKH
st €sporn, a W g Crionmydenux Lllraris
AMepuky, sIKi Ty)Ke JOBTO HANpalbOBYBaIH
nonpaBku 10 Koncrutymii 1787 poky. byma
npuitHsaTa BcecBiTHS KOHBEHIIS PO aBTOP-
chke TpaBo 6 BepecHs 1952 poky B XKenesi
(IIBeiimapist).

Binromi, sk naHy KOHBEHIIIO TTijaIUca-
nu Oimpmricts Kpain €Bpomwm, PansHcpkuii
Coro3, movaiacsi akTUBHa 60poTr0a 3 mipart-
CTBOM. SIKIIO B3sTH 3a Npuknaj Pagsacekuii
Coto3, 1 30kpema Ykpaincbky Pagsuceky Co-
nianicTuyHy Pecmy6miky, To B Tiil nepxkasi
mpobJeMu MipaTcTBa HE ICHYBalo, OCKUIBKU
OyJ1a JKOpCTKa LeH3ypa LI0A0 HANMCAaHHS Jii-
TepaTypHHUX Ta XyIOXHiX TBOpiB. [IpoGiem
KOHTpadaKIIii TAaKoK He O0yJ10, HATOMICTh OyJia
nmpobiemMa KOHTpabaHIHMX ToBapiB. IIporte
OTOTOXKHIOBATH KOHTpadakIliro i KOHTpabaH-
Iy HeTpaBUibHO [4, c. 264].

[loBepratourick 10 CBOTONCHHS, CIIif
3BEpHYTH OCOOJIHMBY yBary Ha MpoOJIeMH Ii-
parcTBa 1 KoHTpadakuii B Ykpaini. IIpobie-
Ma 3’sBHJIacs TOAI, Koiu i mepuri IHTepHeT-
mpoBaiiiepu, sKi 3aKpillWINCAd Ha PHUHKY
MOCIyr YKpaiHd Ha BHCOKOMY piBHI. SIKuio
y €Bpomi i Amepuii 3 nosBor [HTepHeT Mme-
pexi OynHM BHECEHI AEKUIbKa IOIPAaBOK O
3aKOHOJABYMX aKTiB, TO B YKpaiHi MPOTATOM
1997-2003 pp. He Oyno 3akiajeHe MOHATTS
IHTeNeKTyaIbHOTO TiparcTea [7, c. 100].

VY CIIA icHye opraHi3aiis, sika 3aXHIIAE
mpaBa aBTOpiB B IHTepHeTi. TakuM dYnHOM
CLUA Bupimmmm mpobneMy iHTEICKTyallb-
HOTO TiparcTBa. Tenep Ko)kHa JIIOUHA MOXKE
3aliTM Ha calT oprasisauii, 3HalTH TBip aB-
TOpa, BUOKPEMUTH HEOOXilHYy cTarTio abo
3aBaHTAXXUTHU TEBHY JIiTEpaTypy abCOIIOTHO
0E€3KOIITOBHO.

Ha repenax wamoi nepkaBu mpoOie-
Ma KOHTpadakiiii moyajia pocTH B OCTaHHI
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5-6 pokiB. SIKIIO TOBOPUTH PO IpoOIeMy
koHTpadakiii 2011 poky, To Tomi He Oyio
CTUTBKM KOHTpa(akTHOI MPORYKIil, CKUTbKA
€ 3apa3. B mepmry yepry me cTocyeTbcst came
KOHTpa(aKTHUX ((panbcmanOBaHHx) TOpTO-
BUX MAapoK, 3HaKiB IS TOBaplB Ta TIOCIYT,
KoHTpadakTHUX TOBapiB, JikiB. Craructu-
Ka TIoKasye, sk, mopiBasiHO 3 2009 pokom (1
miparcekuit ToBap Ha 100 aBTOPCHKHX), 3pic
PiBEHB MOSBU MiPAaTCHKOI MPOMYKIii B MEPEKi
Intepuer y 2017 pomi (15 ToBapiB 3 KOXKHOT
COTHI 3aBaHTAXYy€TbCcs B IHTEpHET mipar-
cekuM criocobom). IliparcTBo, KoHTpadak-
I MAlOTh MICIle HE TUIbKA Y BUPOOHHMIITBI
TOBapiB, a i y po3po0IIi MporpaMHOro 3abe3-
TICUEHHS, CTBOPEHHI aymio-Bi3yaJbHUX TBO-
piB, TpOAyKyBaHHI (oHOrpaM, Bimeorpawm,
KOMIT FOTEPHHX Ta 1HTETpajJbHUX MIKPOCXEM
[8, c. 27].

TexHoIOTIYHM IPOTpeC He CTOITH Ha Mic-
1i. Po3poOHuKH mporpaMHoOro 3abe3rneueHHs
HaMararThCsl CTBOPUTH TaKUil 3aXHUCT CBOET
TPOIYKIIiT, SIKMI HEMOXIIUBO 31aMaru. [lipa-
TH 1 BUPOOHUKHU KOHTpadakTy HE BiCTAIOTh
BiJl TEHJEHIIl cydacHOCTi. Xakepu-Tiparu
37aMYIOTh €JIEKTPOHHHUH 3aXUCT, BUPOOHUKU
KOHTpa(aKkTy BUKOPHUCTOBYIOTH O1ITBIII Cydac-
Hi METOJIM BUTOTOBJICHHS HESIKICHOI MPOAYK-
mii [9, c. 208].

BurotoBieHHs1 koHTpadakTy KpUMiHATb-
HO KapaHe JisiHHS, 3a SKe IepeadaueHo KpH-
MiHQJBHY BiAMOBIAAIBHICTh, PO MO HE 3a-
BX/M 3HAIOTh BUPOOHUKHU KOHTpadakxty. Bu-
poOHMKaM NOTpiOHA JIHIIEe BUTOAA 3 IPOIAXKY
IIUX TOBApiB, IM OalyXi NI0AH, AKi KyNyIOTh
JKapCchKi Tpernaparyd, MPOAYKTH XapuyBaH-
H$, JIETKOT MPOMUCIIOBOCTI.

SIkmmo sk MOBa 3ainuia mpo J'IlKapCBKl npe-
mapard, TO HeoOXiJHO BKa3aTH i TOH cpaKT
II0 PUHOK JIIKAPCHKUX TIPETapaTiB — ONUH i3
HaOinbII (haapcudikoBaHUX 1 HEOC3MECUHUX.
Jlikapchki mpenaparty, SKi BHTOTOBISIOTH-
cs Ha creniamizoBaHumX (adpukax, MaroTh
MEBHUN MiXHapogHUW cTaHmapT. [ani mpe-
napaTd BUKOPHCTOBYIOTbCS ISl JIIKYBaHHS
JrofieH, a KOHTpa(akTHI MpenapaTu He TUTb-
KM KaJiJaTbh, BiJIOMi JIETaIbHI BUIIAIKH, IO
HACTABaJId B PE3yJBTaTi IPUHOMY HESKiCHUX
npenapariB. [ligpoOku iCHYIOTh, MOYHHAIO-
YW 3 HaWOPOCTIMIHX 1 NEIMIEBUX IMpernapariB
1 3aKIHYYIOYU JOPOTHMH, TAKUMH, CKaXKIMO,

10 MPU3HAYAIOTHCS IS JTIKYBaHHS CEpPIIEBO-
CYIMHHHX 3aXBOPIOBaHb [5, c. 90].

Punok xoHTpadakTHHUX TOBapiB 3aro-
JOHUB YKpaiHy, nouuHaioun 3 2003 poky,
1 B ChOTOJHI JIOCST HANOUIBIIOTO PO3BHT-
Ky. CToCyeThCsl 1€ TEpHIOI0 HYEprolo pUH-
Ky HIpaTchbKUX AMCKIB 13 (iIbMaMu, pUHKY
KOMII FOTEpHOTO TPOTPaMHOTO 3abe3IedeH-
Hs1, KOMIT FOTEPHUX iT0P.

Punok mporpam, moB’si3aHUX 3 KOMII 10-
TepaMH, OIUH i3 HAUMPHOYTKOBINIMX TiHBO-
BHX PHMHKIB. Y MPOJABIiB Ta BUPOOHUKIB He-
Ma€ JileH3ii Ha BUTOTOBJICHHSA KOMil Takux
nporpam. [1oB’s3aHo 11€ 3 THM, 1110 BUPOOHU-
KM JIEeH31HHOT MPORyKIil NpaBisTh BETUKY
LiHY 32 TOBap, YMM OKYIAIOTh KOIITH, BUTPa-
YeHl Ha JIiLleH3yBaHHs, po3poOKy 1 3apoOiTHY
IJ1aTy CBOIM CHiBpoOiTHHKaM [6, cT. 10].

OTpumaHHS JIEH31i Ha PO3MOBCIOMHKEH-
HS TIPOTPaMHOTO 3a0€3MECUYCHHS, MY3HKH,
(hiIBMIB — KOIITYE HAJATO IOPOTO, HIXK BHUIO-
TOBIICHHS HOTO MipaTchKoi Bepcii. 3po3ymilio,
IO €BPONEHI 3BHKIM KyIyBaTH JIICH3IIO,
OCKUIBKHM KYMIiBIISl JIIEH31] Ja€ CBOEYacHY
HiATPUMKY B TEXHIYHOTO BiAiTy KOMIa-
Hii. Kymyrouu ninensiitHuii ToBap, eBponeiini
MiATPUMYIOTH CBOTO BUPOOHHKA. CTUMYIIO-
o4a QyHKIiS JTineH3ii Haguxae po3poOHHKa
BUTOTOBJIATU OinblI siKicHY npoaykuiro [10,
c. 168].

lomo mipaTcTBa B aBTOPCHKOMY IIpaBi,
TO TOOpHUM MpUKIaaoM € €BpodadcHHs 2017
poky. Opranizaropu €BpoGaueHns 2017 y
KwueBi BHKOpHCTAIM y HE3aKOHHHH CIOCIO
MEPCOHAX AWTIUMX Kazok Actpin JliHarpen
«IIpurogu Kapicona». BinnmosinHo 10 HOpM
BcecBiTHBOT KOHBEHIII1 PO aBTOPCHKE MPaBo,
BUKOPUCTOBYBAaTH TaKHX MEPCOHAXKIB MOXKHA
JIUILIE MiCTIs TOTO, SIK CIUTMHE YUHHICTD aBTOP-
CBKOTO TIpaBa Ha JITepaTypHOro repos — 75
POKiB. 3a 10 IOPUANYHUHN BIIJIUT MIBEICHKOT
kommaHii Saltkrakan momaB mo30B MpoTH Ka-
HAITy, SIKHI pO3poOUB BiIEOPOIHUK.

VYci npuKkIaad CTOCYIOThCS TMiparcTBa i
KOHTpadakIii sK Takoi MpoOieMH, IO I0-
TpiOHO BUINIYBaTH. 3 JaHOTO IHUTAHHS
VYkpaini moTpiOHO iHTEerpyBaTuch y €Bpo-
neficbkuiit Coro3, SIKUH 3 ycmixoM 00opeThes 3
KOHTpaaKIi€lo 1 MpaTCTBOM.

Hamux rpomansH HOTpiOHO HE TiJIBKH
iH(popMyBaTH 1070 MpoOeM KOHTpadakTy i
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MmipaTcTBa, a i MPUBYATH HE MMOCTYTOBYBATH-
¢Sl TIHBOBMM PUHKOM (hanmbcudikoBaHOi Mpo-
IyKIii, KyIyBaTH JIMIIC JIICH31HHI TOBapH,
o0 THM CaMHM MiATPUMYBATH BUPOOHHUKA.

Bucnosxu

Omxe, pobnemMa koHTpadakiii 1 mipar-
CTBa HAJISKUTD O TPABOBHUX IMUTAHB!

1. 30imbIIeHHsT KPUMIHAIBHOT Ta aaMiHi-
CTPaTHBHOI BiJINIOBIJAJILHOCTI 32 BHIOTOB-
JICHHS 1 PO3MOBCIOPKCHHS KOHTPa(aKTHOI 1
HipaTChKOi MPOAYKIIi.

2. 3011BpIIMTH IPABOCBIJOMICTh FPOMAJISTH
y cdepi 3axucTy 00’€KTiB iHTENEKTyaJIbHOI
BracHocTi [1, ct. 54].

3. IIpoBectu HI3KY pedopM, 1moB’s3aHUX
3 KOHTpaQaKIi€ro 1 mpaTcTBoM y cdepi iHTe-
JICKTyaIbHOTO TIPaBa.

4.3anyuntu npodeciiHuX CHiBpOOITHU-
KiB Ta €KCHEpTiB, sIKi MiATBEPKYBATUMYTh
abo CIpOCTOBYBaTHMYTh (DaKT aBTOPCTBA Y
CIIPHUX ITUTAHHSIX.

Jimepamypa

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

[lono cnerianizoBanoro oprany. ¥ Bep-
xoBHI Pami YkpaiHum 3apeecTpoBaHO 3aKo-
HOIIPOCKT PO CTBOpEHHsI Bumoro crmerria-
J30BAHOTO CYIy 3 MHWTaHb 1HTEIEKTyalbHOI
BIIACHOCTI.

Ha nmamry JlyMKY, BPaxXyBaHHs JAHHX [PO-
MO3UII HE TIIBKU MiJBUIINATH PiBEHb Ipa-
BOCBIZIOMOCTI TPOMAJIsiH, ajle ¥ HaBYUTH iX
BUKOPHCTOBYBATH B IOAANBIIOMY JILICH31HHI
ToBapu. | Haganmi mpu3Bene A0 MOBHOTO BH-
KOpiHEHHs KOHTpa(aKTHOI 1 MpaTchKoi mpo-
IyKWii 3 puHKY YKpainu. 3 iHmoro OoKy, i
3aX0IU CHPUATUMYTh HAIOBHEHHIO OIOMIXKe-
Ty Hamoi KpaiHu, aJpke CHOTOAHI OUIBIIICTH
KOIITIB, 3 TIHBOBOTO PUHKY IPOAaX KOHTpa-
(haxTHOI Ta MpaTchKOT MPOMYKIIil, POXOIUTh
moB3 Oro/KkeT. [cHyBaHHS pUHKY KOHTpadak-
THOT POAYKIIii HaJI3BHYAHHO MTOTAHO MO3Ha-
JaeThCS HAa EKOHOMIII Ta peryTariii Hammoi
nepxasu [3, c. 117].
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