LiuBinbHe npaBo i UMBiINbHUM NpoLec

YK 341.3 Ho0di Kopina
K.10.H., Qouenm xapedpu O0epirasHO-npasosux OUCUUNLIH,
Yuisepcumem exonomixu i npasa « KPOK»

3axucT mpaB aiTeu
mig 4yac 30poiHUX KOH(IIKTIB

Pozensanymo ocnoeni momenmu 3axucmy npae oimeti nio uac 30pounux kougnikmis. OCHO8HI npa-
6a i HOpMU 3aXUCTTY MAKUX Kamez2opiil 1100el 3HAX00AMbCA 8 HU3YL OYIICe BANCIUBUX MIJICHAPOOHUX
Odokymenmie, maxux ax: [exnapayia npae oumunu 1924 p., Jlexnapayia npo npaséa oumunu 1959 p.,
Komnsenyis npo npasa oumunu 1989 p., 3acanvha dexnapayis npas moounu 1948 p., a maxoxc misxc-
Hapooui [laxmu npo npaea ntodunu 1966 p. wooo 3axucny yusinbHux i ROTIMUYHUX NPAB, EKOHOMIYHUX,
coyianbHux i KyIomypHuXx npas, a maxooic nopmu JKenegcobkoeo npasa.

Knrouoei cnosa: 36potinuil konghnixm, npasa dimetl, dimu-conoamu, XKenescvke npago, MiscHapoo-
He SyManimapue npaso, MidicHapooHe npaso npas A0OUHU.

Hdoou Kopuna
K.10.H., Jouenm kagpedpvl 20cydapcmeeHHo-npasosvlx OUCUUNIUH,
Yrusepcumem sxonomuru u npasa «KPOK»

3amuTa nmpaB JeTed BO BpeMsd
BOOPYKEHHBIX KOH(PJIUKTOB

Paccmompenvr ocnosHvie Momenmul 3aujumel npag 0emell 60 8peMsi 60OPYICEHHbIX KOHPAUKMOE.
OcHogHvle npasa u HOpMbL 3AuUNbl MAKUX KAMe2oputl 1i00etl HAXOOAMCL 8 PAOe OYeHb GANCHBIX MediC-
OYHAPOOHBIX OOKYMEHMO8, maxux Kax: [Jexnapayus npas pebenka 1924 2., Jlexnapayus o npagax pe-
benka 1959 2., Konsenyus o npasax pebenxa 1989 2., Bceobwas dexnapayus npag yenosexka 1948 2., a
maroice medxcoyHapoouvie Tlaxmol o npasax uenosexka 1966 2., kacaowuecs 3auumol pA*COAHCKUX U
ROMUMUYECKUX NPAB, IKOHOMUYECKUX, COYUANLHBIX U KYIbIMYPHBIX Npag, a maxaice Hopmul Kenesckozo
npasa.

Knioueswvie cnosa: soopyoicennviii kongauxm, npasa oemeti, demu-conoamol, JKenescrkoe npago,
MEACOYHAPOOHOE 2YMAHUMAPHOE NPABO, MEICOYHAPOOHOE NPABO NPAs Helogexd.

Dodi Corina

PhD in Law,

Docent of the Department of State and Legal Disciplines,
«KROK>» University

The Protection of Children Rights
in Time of Armed Conflicts

The article is dedicated to researching the issues concerning the protection of children rights during
armed conflicts. The basic rights and norms for the protection of such categories of people are in a
number of very important international documents such as the Declaration of the Rights of the Child of
1924, the Declaration on the Rights of the Child of 1959, the Convention on the Rights of the Child of
1989, the Universal Declaration of Human Rights of 1948, and also in the 1966 International Covenants
on Human Rights relating to the protection of civil and political rights, economic, social and cultural
rights as well as the Geneva law.

Keywords: armed conflict, children rights, child soldiers, Geneva law, international humanitarian
law, international human rights law.

145



ITocmanosxa npobremol

Hcropust yenoBedecTBa MPAKTHYECKH HE
3HaeT Mepuo0B, Koraa He ObUIo Obl BOMH M
BOOPYKEHHBIX CTOJIKHOBEHHH, BO BpeMsI KO-
TOPBIX HE CTpajano Obl MHPHOE HaceJeHHe
U Tpexne Bcero neTu. Kak M3BECTHO, OETH
OTHOCATCS K Hambojee YsA3BUMOH TpyIIre
Trofed. YSA3BUMOCTh O3HAYaeT OTCYTCTBHE
CTIEIUATFHOM 3aIUTH TeX, Yb€ CYIIECTBOBA-
HUE WIH CaMOOBITHOCTD ITOABEPTaeTCs OIac-
HOCTH. JTa MBICIb OTpakeHa B Jleknmapanun
1974 1. 0 3amuTe KEHIIMH U JETeH B YPE3BBI-
YaHBIX 00CTOSTEIHCTBAX U B MIEPHOJT BOOPY-
JKCHHBIX KOH(uKTOB. Jlexmapamus 00s3bI-
BaeT TOCYIapcTBa, yYacTBYIOIIME B BOOPY-
JKEHHBIX KOH(IMKTaX, MPUJIOKHUTh BCE BO3-
MOXKHBIE YCHIIUS, YTOOBI yOepeub >KEeHIIHH
U JeTedl OT pa3pyLIUTENbHBIX MOCIEICTBHIA
BOWHBI, JOOWTBCS 3alPEUICHUS MPECIIEIo-
BaHWS, IPUMCHEHHS IBITOK, YHU3UTCIHHOTO
obOpamenus 1 Hacwws [1, . 95].

B 2010 r. 6bu1 pa3paboTaH O4YeHb HHTE-
PECHBIN M BaXHBIM mpoekT JIIomeHcKkux py-
KOBOJAIIUX MPUHIUIIOB MO 3alIUTE IIKOJ OT
HCIIOJIb30BaHUA WX BOOPYXKCHHBIMH CUJIaMU
Y BOOPY>KEHHBIMU I'PYNIIAMH, KOTOPBIE JOTXK-
HBbI IPUMEHATHCS KaK BO BpEMsI BOOPYIKCHHO-
ro KOH(IUKTA, TaK U B CUTYyallUsAX MMOCTKOH-
(nukTa ¢ pUCKOM BO30OHOBIIEHHSI BOCHHBIX
JIEHCTBUM.

Ho 2014 1. nanHas mpoGiieMaTHKa HaIpsi-
MYIO HE Kacalluch YKpauHbI, KOTOPast 10 3TO-
TO MOMEHTa BBICTYTIAJIa TOJIHKO B POJIH TPH-
HUMAIOIIEH CTOPOHBI JUIA JIeTCH-OCKCHIICB
W JIIOACH, WINYIUX YOeXKHWINa, B 9aCTHOCTH
OKa3aBIIINXCS BOBJICUYEHHLIMH B BOWHBI B MX
POAHBIX cTpaHax. BoopyxeHHBII KOHQINKT
Ha BOCTOKE YKpauHbBI PE3KO YXY/ILIAI COCTO-
SIHUE 3aIUThl PaB JeTel U CIPOBOLUPOBAI
MOSIBJIEHHE HOBOM KaTeropuu JIeTei, B OTHO-
LIEHUH KOTOPBIX YKpanHa He MMEET OIbITa,
— JIeTHU-KOMOAaTaHThl, KOTOPhlE€ UMEIOT OIIbIT
y4acTUsl B BOOPYKEHHBIX KOH(IUKTAX U UC-
MOJIB30BaHUsL OpYKus. I10 HEKOTOPHIM JaH-
HbIM, OOEBUKH UCIIOJIL3YIOT IeTel st coopa
JNAHHBIX Pa3BEIKH, TOTOBAT IUIS yYacTUS B
0OCBBIX NEHCTBUSIX M BBITOJIHEHHS BCIIOMO-
raTeNbHBIX (PYHKIHH.

B 30ne ATO npekpallleHO YCBIHOBIIEHHUE
JeTeld, He oOecreunBaeTCsi U MPaBo JIETeH-
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CHUPOT W JETEH, JHIICHHBIX POAUTEIHCKON
OIIEKH, KOTOPBIE BPEMEHHO OBLIN BBIBE3CHBI
Ha 0370pOBJICHHUE 3a mpeaeisl 3086 ATO, Ha
ceMelHOe BOCIIMTaHHE W3-3a HEYPETYIUpO-
BAaHHOCTH TIPOIEAYPHl yCTPOICTBa UX B Ce-
MBH TpaXKAaH YKPauHEIL.

Taxke cymecTByeT Impobnema C ycioB-
HO OCYXXJCHHbIMH JIeThMH (ux Oomnee 500 B
Jlyranckoii u JloHenkoi 00nacTsx), KOTOpbIe
JIOJDKHBI PETYISPHO OTMEYAThCsl B MCIIOJIHHU-
TEJIBHOHN cIyk0e, 4TOOBI He OBITh OCYXJEH-
HBIMU 32 HapyIICHHE DPEXHMa YCIOBHOIO
ocyxzaeHust. OCTpo CTOUT BOIPOC OCYILECT-
BJICHUS COOTBETCTBYIOIIUX KOHTPOIUPYFO-
mUX QYHKIHHA, BeIb HCIIOTHATECIBHEIC CITYXK-
061 B 30He ATO He paboTaror.

Takum oOpa3om, 3amuTa IpaB JeTeH-
TpaXIaH YKpawHbBI, KOTOpBIE HENOCpea-
CTBEHHO HAXOJSTCS B CHTYaIlMH BOOPY)KEH-
HOTO KOH(JIMKTa, — 3TO HOBas mpoOliema,
KOTOPOH JIOJDKHO 3aHMMAThCsl TOCYAAPCTBO,
HO OHa HE UMEET HU COOTBETCTBYIOICH 3aK0-
HOJATeNIbHON W HOPMATHBHO-PETYIIATOPHON
0a3bl, HU HY)XKHOTO HHCTHTYIIMOHAIBHOTO U
OpraHMU3alMOHHOTOo obecrneueHus [2].

Ananu3 nocnrednux uccnedoéanuil
u nybruxkayuil

[TpaBoBOE TONIOXKEHUE JIETEH U BOTIPOCHI,
KacarolIuecs 3allUThl U Peali3aliy UX MpaB
B IIEPHO]T BOCHHBIX JICCTBHA, BBI3HIBAIOT BBI-
COKHI HHTEPEC YUCHBIX B 00IaCTH MEXTyHa-
poaHoro mpapa. M3ydyeHneMm u pa3paboTKoOi
YKa3aHHOW TeMBI CPEJIM OTCUSCTBEHHBIX yue-
HBIX 3aHuManuch B.B. Anemun, C.B. baxus,
A.B. benos, N.II. baumenko, P.M. Banees,
B.C. Bepemerun, A.I. Bonesons, JI.H. I'a-
nenckast, C.B. I'moroBa, U.K. Toponenxas,
A Kanyctun, B.A. Kapramkun, A.P. Karo-
MoBa, }0.M. Konocos, N.1. Kotnspos, JI.B.
KopOyt, I'. Kypmtoxo, W.M. Jlykamyk,
N.C. Mapycun, T.JI. Mareea, A.b. Me3s-
eB, O.I1. Mupommunaenko, O.B. Ilumxkosa,
A.C. Tlogumoskun, C.B. Ilonenmna, M.T.
Cwmupnos, T.A. TuroBa, O.W. Tuynos, E.H.
Tpuxkos, C.B. Uepauuenko, O.H. Suentiok u
JIpyTHe.

Cpenu 3apyOeKHBIX aBTOPOB CYIIECTBEH-
HBI BKJIAA B pa3pabOTKy MOaHHOW TEMBI
BHecau T. berankypr, [I. boun, P. Buiu-
amcoH, J. llaun, M. Jlytiu, M. Jle Cuinga,
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JI. HocBanba-bek, @. KanscxoseH, . Kpuiis,
I'. Mamen, /. [Inarraep, P. Yapsun, XK.-M.
Xenkeprc, J. OHbIO U apyrHe.

He peuiennwvim panee cOCMA6AAIO-
wum obuell npobremvb. 60NPOCOM SIBIIS-
€TCsl BOIIPOC O BHYTPEHHEW U MEXIyHapoOa-
HO-TTPaBOBOH 3aIlUTE IeTeH BO BpeMsl HOBBIX
BUJIOB BOOPYXXEHHBIX KOH(IMKTOB, TaKUX
KaK: TpaHCHAIOHAIBHBIE BOOpPYXKEHHbIE
KOH(IIMKTBI, JECHAHOHAIM3UPOBAHHbIC HE
MEXIyHAPOIHbIE BOOPY)KCHHBIC KOH(IIMKTHI,
a TaKk)Ke THOPHUIHBIC BOIMHEL.

Dopmynuposanue yeneii cmamdvu
Llensamu naHHOM CTaThH SIBISIIOTCS: KOM-
IJIEKCHOE M3YYEeHHE MEXKTyHApOIHOM 3aIiu-
ThI npaB }IeTeﬁ B nepnon BOOPY)KGHHBIX KOH-
(IIIKTOB B IPaKTHKE MEXKIYHApOIHBIX Cy-
JIeOHBIX OPTaHOB; UCCIICIOBAHUE JICATEIBHO-
CTHU MG)KILYHapOZ[HLIX, Me)I(HpaBI/ITCJ'II)CTBCH—
HBIX U HETNPaBUTEIbCTBEHHBIX OpraHU3alul
B 00JIaCTH MEXIyHAPOTHOW 3allUThl TPaB
JIeTel B IEpUOJT BOOPYKEHHBIX KOH(DIMKTOB.

Hsnoicenue ocno6nozo mamepuana
uccnedo6anun

KoH(nHKTBI 0Ka3bIBAIOT HECOpa3MepHOE
BO3/IeiicTBUE Ha AeTell. MHOrue U3 HUX cTa-
HOBSTCA KEPTBAMU MOXMIIEHUN, U3HACHIIO-
BaHUH, BepOOBKM B apMUIO U YOUHCTB, OHU
MOJYYaroT yBeUbs U MOJBEPraroTcs MHOIO-
YHCICHHBIM (popMaM IKCILTyaTaInH.

ITo cmoBam I'packl Marmen, ObIBIICH TTEp-
Boi nmemu Mozambuka u FOxHOU Adpuku:
«Boiina Hapymaet Bce mpaBa peOeHKa — Impa-
BO Ha XU3Hb, IIPaBO HAXOAUTHCS CO CBOEH ce-
Mbel U OOIIMHOM, TIPaBO Ha 37I0POBBE, TPABO
Ha pa3BUTHE JJUYHOCTH ¥ TPaBO Ha 3a00Ty U
3amuty» [3].

MexayHapoiHOe MpaBO MpaB YeloBeKa
SBJISIETCSI CUCTEMON MEXIYHAapOAHBIX HOPM,
HaIpaBICHHBIX Ha 3allUTy M IOOILPEHHE
IIpaB YeJoBeKa BCeX JUII (M B YACTHOCTH Je-
Tel). DTH MpaBa, KOTOPbIE MPHUCYIIU BCEM
JIIOJIIM, HE3aBUCUMO OT UX HAIlMOHAIBHOCTH,
MecTa MPOXKHUBAHUA, T0Ja, HALKMOHAJIBLHOIO
WIM STHUYECKOTO IPOUCXOXKAEHUS, LBeTa
KO)KH, PENUTHH, SI3BIKA WM JII000T0 MHOTO
Ipru3HaKa, SABJIAIOTCA B3aWMMOCBA3AHHBIMHU,
B3aMMO3aBUCHMMBIMHU U HEACIHUMBIMH. 3aua-
CTYIO OHH OIPEJEINIAIOTCS U TapaHTHPYIOTCS

HOpPMaMH IpaBa B (OpME MEXKIyHAPOIHBIX
JOTOBOPOB, OOBIYHOTO MEXIYHAPOAHOIO
mpaBa, OOMIMX MPHUHIMIIOB U «MATKOTO TIpa-
Ba».

[IpaBa uenoBexka mNOAPa3yMEBAIOT Kak
mpaBa, TaK M 00s3aTeNbCTBA. MeXKITyHapOo-
HOE TIPaBO IIPaB YEJOBEKa BO3JIAraeT Ha To-
CyapcTBa 00s3aTeNbCTBA ASHCTBOBATH OTIpe-
JICTICHHBIM 00Pa30M WM BO3JEPXKHUBATHCS OT
OTIPEJIENICHHBIX JEUCTBUM B LIENAX IMOOLIpE-
HUS W 3alIUTHl MIPaB 4eJOBEKa U OCHOBHBIX
CBOOOJ] OTJENIBHBIX JIUI] MU TPYTII JIHII.

MexayHapoiHOe TyMaHHTapHOE MpaBo
SIBIISIETCS] CBOJIOM HOPM, KOTOpBIE HarpasJie-
HBI, B CHJIy TYMaHUTapHBIX COOOpaKeHUH, Ha
OrpaHUYEHUE IOCIECACTBUNA BOOPYNKEHHBIX
KOHQIUKTOB. OHO 3aIUINAET JIUI, KOTOpPHIe
HE yJacTBYIOT HIIK OoIiee He y4acTBYIOT B BO-
SHHBIX JICUCTBUSAX, U OTPAHUYNBACT CPEICTBA
Y METOJIBI BelleHus BoWHEL. [ToaTomy ero cde-
pa AelicTBUs OorpaHHWYcHa ratione materiae
CHUTYaIIsIMU BOOPY>KCHHOTO KOH(ukTa. Bee
CTOPOHBI BOOPY>KEHHOTO KOH(IMKTa MOMIK-
Hbl PUMEHATHh Ha PaBHONW OCHOBE MEXKIy-
HapoIHOE T'yMaHUTApHOE MPaBO HE3aBUCUMO
OT TOTO, SIBJISI€TCS JIM UX JEJIO MPaBbIM HUJIU
Het [4].

Ha mexxnyHaponHO-1IpaBOBOM YPOBHE BO-
MPOCHI 0COOOH 3aIUTHl HanboJIee ysI3BUMOU
YyacTU HACEJEHMs IUIAHEThl — JIeTeH, BO3-
HUKJIM B CBS3U C NIEPBON MUPOBOM BONHHOU U
JaTbHEHIINM BO3pPACTAaHUEM YHCIIA MEXKIY-
HapOIHBIX BOOPYXEHHBIX KOH(QUIUKTOB. To,
YTO TpaBa M HHTEpECHl JeTeil B Haumboiee
3HAQUUTEIbHON CTEIEHU 3aTparuBaroTCs BO-
OpPYXECHHBIMU KOH(DIMKTaMHU U 3aCITy>KUBaIOT
CHelMaJbHOM 3allUThl, B HW3BECTHOM Mepe
CaMOOYEBUIHO, HO TMOJJAETCAd U HayyHOH
KBaJTH(DUKAIMA: ICTH, IPOXOIs KPUTHICCKIE
9TaIlbl CBOETO Pa3BUTHSA, B TOpa3no Ooibpmiei
CTETICHH HCITBITHIBAIOT Ha cede BO3meHCTBIe
BOIHBI, 4YeM B3pOCJIbIE; JETAM CIOKHEE aJlal-
THPOBaThCS K KOH(IMKTHOW CUTYallMH WJIH
pearupoBaTh Ha Hee; OHHM NPAKTUYECKU HU-
KOTJIa HE HECYT OTBETCTBEHHOCTH 3a BO3HHK-
HOBEHHE KOH(JIMKTA; OHM ropasfo B OO0Jb-
nIeit CTeNeH , 4eM B3pOcible, 3aBUCAT OT TOH
3alIUThI, KOTOPYIO B MUPHOE BpeMs obecre-
YMBAIOT CEMbs, 001IEeCTBO U 3aKoH. [To3Tomy
mpobiemMa COTpyIHHUYECTBa rOCyIapcTB B 00-
JIACTH 3aIMTHI IpaB JAeTeil BO BpeMs BOOpPY-
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JKCHHBIX KOH(JIMKTOB SBISETCS aKTyalbHOU
B MEKIYHAPOIHOM IIPaBe.

Hagano mexxyHapoqHO-IIPaBOBOI 3amiu-
THI TIPaB U HHTEPECOB JIeTeH OBLIO TTOI0KEHO
B paMmkax Jluru Hanmii, a 3aTeM 1uto mapain-
JENBHO ¢ OOIIeH MEXTyHapOIHO-TTPABOBOM
penaMeHTanue npaB YeioBeKa MoJI STHII0H
Opranmanuu OO0beauHEHHBIX Hammid. Otn
MPOIIECChl HAXOIMIUCH B TECHON B3aUMOCBS-
3U ¥ B3aUMO3aBHCUMOCTH. MeXyHapOaHO-
MIPaBOBbIE HOPMBI O MpaBax JeTel U O 3alIUTe
JIeTel SIBISIOTCS COCTaBHOM YacThIO OOLIUX
HOPM 0 NpaBax uenoBeka. K uuciy nokymen-
TOB, KOTOPBIE PETYIUPYIOT MPaBa IeTel B Iie-
PHOI BOOPYKEHHBIX KOH(IUKTOB, OTHOCSTCS
Jexmnapanus npaB pedernka 1924 r., Jlekmapa-
mus o mpaeax pedenka 1959 r., Konpenuus
o mpaBax pebenka 1989 1. Bonpmyro 3Ha-
YUMOCTb HMECIOT MEXKIYHApOIHO-ITPABOBLIC
aKThl YHUBEPCAJHHOTO XapakTepa B 3alluTe
npaB U UHTEpecoB aeteil. K Takum oTHOCST-
csi: BceoOmiass meknapanusi mpaB 4ejoBeKa
1948 r., a Taxxke MexayHapoaHsle ITakTel o
mpaBax 4esnoBeka 1966 r., kacarouiuecs 3a-
[IUTHI TPKIAHCKUX U TOJUTHYCCKHUX IIPAB,
9KOHOMHYECKHX, COI[HATBHBIX U KYJIBTYPHBIX
mpas [5].

B coorBerctBue co crarbe 24 Ilakra
0 TPAKITAHCKUX W TOJUTHYECKUX IpaBax
1966 r., «Kaxnpiii peOeHOK 0e3 BCSKOH Amc-
KpUMHUHAOUW 110 TIPU3HAKY pacbl, IBCTa
KOXXH, I10J1a, sI3bIKa, PCJIUTUU, HAITUOHAJIBHO-
IO WIN COLMAIBHOTO MPOUCXOXKIICHUS, UMY-
[IECTBEHHOTO TMOJIOKEHUSI WIH POXKACHUS
MMeEEeT MPaBO Ha TaKhe MEPHI 3aIIUTHI, KOTO-
peie TpeOyloTCsl B €ro MOJI0KEHUH KaK Majo-
JIETHETO CO CTOPOHBI €r0 CEMbH, OOLIECTBA U
rocygapctsay [6].

Taxoxe cornacuo ct. 38 Kousernimun OOH
o mpaBax peOenka 1989 r. «locymapcrpa-
YYaCTHUKH 00S3YIOTCS yBaXKaTh HOPMBI MEXK-
IyHApOIHOTO TYMaHUTAPHOTO IIPaBa, pUMe-
HUMBIE K HUM B CJIy4a€ BOOPY’KECHHBIX KOH-
(1)J'II/IKTOB U UMCIOIIME OTHOIICHUEC K ACTAM, U
obecrieunBars Ux cobmonenue. [ocynapersa-
Y4aCTHUKH TPUHUMAKOT BCE€ BO3MOXHBIC
Mepbl sl obecrieueHusl TOro, YToObl JUIla,
He Jocturmue 15-meTHero Bo3pacTa, He
MPUHUMAIH TPSIMOTO YYacTHs B BOCHHBIX
neiicTBusx. [ocymapcTBa-y4acTHUKA BO3AEP-
JKHBAIOTCSI OT MPH3BIBA JIFOOOTO JIHIA, HE JI0-
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cruriero 15-meTHero Bo3pacra, Ha Ciryx0y B
CBOM BOOpY)KeHHBIE CHIIBL. [Ipu BepOOBKe U3
YHUCNa JINM, JOCTUTIIHX |5-IeTHero Bo3pac-
Ta, HO KOTOPBIM €IIle He MCTIOHUIIOCH 18 1er,
roCyaapcTBa-yu4aCTHUKY CTPEMSITCS OT/IaBaTh
MPENOYTEHUE JIUIIAM OoJiee CTapIIero BO3-
pacta. CormacHO CBOUM 00s13aTeIbCTBaM 10
MEXKIYHApOAHOMY TI'yMaHUTApHOMY IIpaBy,
CBS3aHHBIM C 3aIIUTON TPakIaHCKOTO Hace-
JICHUSI BO BPEMsI BOOPYKEHHBIX KOH(IUKTOB,
roCyapcTBa-y4acTHUKU OOS3YIOTCS MPUHH-
MaTh BCE BOBMOXKHBIE MEPHI C IIEIIbI0 00ectie-
YEHUS 3alUThl 3aTParMBacMbIX BOOPYKEH-
HBbIM KOH(JIUKTOM JeTell M yXola 32 HUMH»
[7]-

Oco0Oblii YpOBEHb YSA3BHMOCTH IIpaBa 4Ye-
JIOBEKa TPHOOPETAIOT B IEPHOI BOCHHBIX
IEUCTBHUI BHE 3aBUCUMOCTH OT THIIA CAMOTO
BOOPY>XKCHHOTO KOH(}IHMKTa. MexXIyHapoa-
HOE TYMaHHUTapHOE MPaBO TECHBIM 00pa3oM
CBSI3aHO C 3alMTOH OCHOBOIIOJIATAOIINX
MpaB 4YeJOBeKa MO MEIOMYy psiay OOlHX U
CHeUabHBIX MPUHIMIIOB U TpaBui. OTpac-
JIEBBIC TPUHIUIBI 3aMUTHI ACTCH B TIEPHOJ
BOOPYKEHHOTO KOH(IIUKTA MBI MOXKEM chop-
MYJIMPOBATh CIEAYIONIMM 00pa3oM: Haxos-
Mecst B BOOPY>KEHHOM KOH(IIUKTE CTOPOHBI
MPEINPUHUMAIOT BCE MEphl K TOMY, YTOOBI
JIeTH, He JOCTHTIIHE |5-IeTHero Bo3pacra,
HE IPUHAMAJU YYaCTHE B BOCHHBIX JICHCTBH-
X B Ka4eCTBe KOMOATaHTOB. JTOro Tpedyer
OT cTOpoH KoH(pmuKTa 1. 2 cT. 77 JlononHu-
TenpHOro mpoTokoia | k JKeHeBCkUM KOHBEH-
musMm 1949 r.

B wactHOCTH, CTOPOHBI KOH(IHUKTA TOIXK-
HBI BO3JICP’KUBATLCS OT BEpOOBKU JETEH B
BOOpY>KEHHBIE€ CHIIBL. [T0THOCTBIO 3ampeTnTh
Y4acTHEe TOAPOCTKOB B BOSHHBIX JEHCTBUSIX
HeBo3MOXKHO. I1. 2 c¢T. 77 JIOMOTHUTEIEHOTO
riporokouna I k YKeHeBCKMM KOHBEHIIHSIM TTPE/I-
JlaraeT CTOPOHAM BOOPYKEHHOTO KOH(MIIMKTA
MUHUMH3UPOBATH BEPOOBKY B apMUIO JIHII B
Bo3pacTe ot 15 g0 18 et u ornaBars npeamno-
YTeHHEe JIMIaM cTapuiero Bo3pactra. HyxHo
3aMETUTh, YTO 3TA YCTAHOBKA HOCHUT yCIIOB-
HBIH Xapakrep, T. K. FOCYl1apCcTBa-y4YacTHUKU
MOTYT COCTIaThCS Ha CIIOXKHOCTh BOGHHOU CH-
Tyaruu, 4ToObl 3aKOHHO OCYIIECTBUTH IMPH-
3BIB MOJIOJILIX B BOOPY)KEHHBIE CHUIIbL. Eciu
B TIEPHOJI MEXIyHAPOIHOTO BOOPYKEHHOTO
KOH(JIMKTA, HECMOTPSI Ha 3aIpeT, MPEIyCMO-
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TPEHHBIH 11. 2 cT. 77 J|0MONHUTETHLHOTO TPO-
Tokona I k JKeHeBCKMM KOHBEHLMAM, JI€TH B
BO3pacTe 10 15 jer Bce ke NpU3BaHbl B CO-
CTaB BOOPY>KEHHBIX CHJI, TO OHH IPOIOJIKA-
FOT I10JIB30BaThCS 0CO00 3alUTOA.

®akynpratuBabl mpotokon 2000 1. k
KoHBeH1MM 0 mpaBax peOCeHKa, KacaroIunics
y4acTHs JieTeld B BOOPY)KEHHBIX KOH(IIUKTaX,
MOBBINIACT MUHUMAIBHBIA BO3pacT J00po-
BOJIFHOTO TIPU3bIBA JIMII B HAIIMOHAIILHBIE BO-
OpYXEHHBIE CUJIbI U IPU3HAET 33 TEMHU, KTO HE
poctur 18 net, mpaBo Ha 0coOyro 3auTy (1.
1 c1. 3). Ob6s3aTeNnbHblA NPU3BIB JIHL, HE J0-
crurmux 18 ner, 3anpemaercs ct. 2 [Iporo-
xona. 'ocynapctBa — yuactHuku [IpoTokona,
KOTOpBIE JOIYCKAIOT JOOPOBONEHBIN IIPH3HIB
HECOBEPIIICHHOJIETHUX JIUIL 710 18 net, 1omxk-
Hbl NPEICTaBUTh HALMOHAJIbHBIE TapaHTHUU
TOTO, YTO: — MPHU3BIB JCHCTBUTEIEHO UMEET
JIOOPOBONBHBIN XapakTep; — OH IMPOU3BO-
JIUTCSI C COTJIACUSI POAMTENCH WM 3aKOHHBIX
OTIEKYHOB MPU3bIBAEMBIX JIHII; — 3TH JIUIA TIO-
Jy4IMIIM TIOJIHYI0 HH(pOpMaIio 00 00s3aHHO-
CTSIX BOCHHOM CIIY>KOBI M MPEJOCTaBUIMN JI0-
CTOBEpHbIE JOKa3aTeJbCTBA CBOETO BO3pacTa
JIO TIPUHSTHUS UX Ha BOGHHYIO CITyKO0y [8].

IV XKenesckas xouBennus 1949 r. mpeny-
CMaTpuBacT OOMIYIO 3aIUTy AETeH Kak JIHII,
HE MPUHUMAIOIIMUX yYacTHsl B BOGHHBIX Je-
crBusax. CormacHo KoHBeHIUM neTH, Kak
4acTh IPaXkKIAHCKOTO HACEICHUS, TIOANAIAI0T
IIOJT JEMCTBUE BCEX ITOJOKCHMI, KacarOIuX-
cs oOpaieHust C TOKPOBHUTEIBCTBYEMBIMU
JUIIAMH, KOTOpPbIE OMPENEISIOT OCHOBHOM
MPUHIUI TYMaHHOTO OOpAIIeHHUs C JIIOAbMH,
BKJTIOYAIOLINI YBaXKEHUE K JKU3HU, PU3nUe-
CKYIO U IICUXUYECKYIO HETPUKOCHOBEHHOCTb,
YBa)KEHHE YeJIOBEYECKOr0 JTOCTOMHCTBA, 3a-
IpeLIeHne OCKOPOUTENBHOTO U YHHXKAIOIIETO
oOparieHust, 3aIpeneHne 0CyXISHHS U TIPH-
MEHEeHHs Haka3aHus 0e3 cyna (cT. 3). B or-
HOILUEHUHU JAeTel, KaK U BCEro IPayKAaHCKOro
HACeJICHUS, 3alPEIAOTCs MBITKH, TeJIECHBIC
HaKa3aHWUs, MCIAWIIMHCKHAE W HAay4YHBIE OIIBI-
ThI, KOJIJICKTHBHBIC HaKa3aHUsI, perpeccalii,
MepBbI 3allyTUBaHUS WK TEppopa, B3ATHE 3a-
JIO’KHUKOB, HE3aKOHHOE ICTIOPTUPOBAHUE U T.
I. (cr.ct. 13,27, 30-34, 147). OTa KOHBEHIIUSA
COIEPKUT TAKXKe CIEeLUANIbHBIEC MOJOKEHUS
0 3allluTe JeTe OT MOCIIEACTBUN BOEHHBIX
EUCTBHUI.

B cootBeTcTBUM co cratheli 14 KoHBeH-
nuu Aetu Jo 15 ner u marepu nereit 1o 7 ner
MONMANAIOT TOJ] KaTEerOpUH T'PakJaHCKOTO
HaceJeHUsI, ISl KOTOPBIX MOTYT CO3/1aBaThCs
CHelHaIbHbIE CAHUTAPHBIC WIH Oe30TacHbIe
30HBI. AHAJOTHYHBIM OOpa3oM JIETH U PO-
JKCHHIIBI BXOIAT B KaTETOPUIO TPAXKTAHCKUX
JIUI], KOTOPBIC JOJDKHBI OBITh SBAKyHPOBAHBI
W3 OCAXJICHHBIX WM HaXOISAUIUXCA B OKpY-
xeHud 30H (cT. 17). CornmacHo cratbe 23
KoHBeHIIuM A0mKeH paspemaTrbest CBOOOA-
HBII TPOITYCK TOCBUIOK, MpeIHa3HAYCHHBIX
JUTst teTed 1o 15 et u pokeHuIl.

Ha  OKKynmupOBaHHBIX  TEPPUTOPHSIX
JeTH, He aocturimme 15 ner, GepeMeHHbBIC
JKEHILWHBI U MaTepu AETEH N0 7 JNeT AOMK-
Hbl TIPOJOJDKATH TIOJBH30BATHCSA JIFOOBIMH
MPEUMYIIECTBAMU B OTHOIIEHUU MUTAHMUS,
MEJMIIMHCKOTO YXOJ/ia M 3alllUThl OT MOCIIEe-
CTBUHA BOWHBI, KOTOpBIE MPENOCTABISINCE
UM B COOTBETCTBUHU C MEPaMH, MPUHATHIMHU
no okkynamuu (cT. 50). B 3To# ke cTarbe
MpelycCMaTpPUBAETCA, YTO OKKYHHPYOIIas
JiepkaBa 00si3aHa COJEHCTBOBATh padoTe
YUPEKIACHUH, TONICUCHUIO KOTOPBIX BBEPECHBI
JIETH Ha OKKYITUPOBAaHHOU TeppuTopuu. NH-
TEpHUPOBAHHBIE OEPEMEHHEIE >KCHITUHBI U
Jiety 10 15 et JomKHBI oydaTh AOIOTHH-
TEJBHOE TIUTAHUE B COOTBETCTBHU C HX (PH-
3UOJIOTHYECKUMHU TIOTpeOHOCTAMHU (CT. 89).
Crarbsa 38 comepXUT MONOKEHHE, YTO JIETH
1o 15 ner u marepu ¢ 1eTbMu J10 7 JIET, IpH-
Ha/JISKAIUEe K CTOPOHE MPOTUBHUKA, MOJIb-
3YIOTCS CIIEIIUAIBHBIME IPEUMYIIECTBAMH B
TOM K€ CTENEeHH, YTO W Ipa)KJIaHe JTaHHOTO
roCy/iapcTBa.

Cornacio KoHBeHIIMU CTOPOHBI OOSI3BI-
BalOTCSl «IPUHUMATh HEOOXOIUMBIE MEpHI,
yTOOBI €T 110 15 ;eT, ocupoTeBIIHe WIH
pasiydeHHbIE CO CBOWIMH CEMBSMH BCIIE-
CTBHE BOMHBI, He OBUIM MPEIOCTABICHBI
camu cebe 1 9ToObl OONETYUTh MPH BCEX 00-
CTOSITENTLCTBAX UX COJICPKAHHE, BHITIOJTHEHUE
00s13aHHOCTEH, CBSI3aHHBIX C X PEIUTHEH, U
ux BocruTaHueM» (cT. 24). OKKynupyromas
JiepKaBa JIOJKHA CIIOCOOCTBOBaTh yCTaHOB-
JIEHUIO JIMYHOCTH JIeTe M PEerucTpariy UxX
POJICTBEHHBIX CBsI3€i, OHA HE WMEET IpaBa
W3MEHSTh CEMEWHOE WIIU TPaXJAHCKOE CO-
crosiaue aerei (ct. 50). )KeHeBckasi KOHBEH-
YIS TIPU3HAET, YTO KaX/Aask U3 HAXOJSIIUXCS
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B KOH(JIMKTE CTOPOH JOJDKHA O0JIerdaTh po-
3BICK, IPOBOAMMBIN UYIEHAMHU pPa3lyyeHHbBIX
BOMHOM CE€MEMl C 1ENbI0 YCTAHOBJIEHUS CBSI3H
JpyT C OPYyTrOM, a MO BO3MOXXHOCTH M BOC-
coequHeHus. Kaxnoe nuuo, Haxozsieecs
Ha TEPPUTOPUH YUACTBYIOUICH B KOHQIIUKTE
CTOPOHBI WJIM HA OKKYIIMPOBAHHOW TEPPUTO-
pHuH, UMeeT MpaBo coo0ImaTh 0 cebe uneHam
CBOCH CeMbH, TJI¢ Obl OHU HU HAXOMIIUCH (CT.
CcT. 25, 26).

JKeneBckasi KOHBEHIIMSI 3ampeliaeT BbI-
HOCUTb CMEPTHBIM IMPUTOBOP B OTHOLICHUH
UL, He nocTurmmx 18-metHero Bo3pacra
(ct. 68). Crarpsa 76 yka3bIBaeT, YTO B OTHO-
[IEHUH HECOBEPUICHHOJIIETHUX, COAepxKa-
LIMXCS B 3aK/IIOYEHUHM HA OKKYIIMPOBAaHHOM
TEPPUTOPHUH, AOJKEH IPUHUMATHCS BO BHU-
MaHHE CHELMAIbHBIH PEKHUM, OHM JIOJIK-
HBI OBITh, IO BO3MOXKHOCTH, OTAEJIEHBI OT
OCTAJIBHBIX 3aKIIOYCHHBIX. TakuM oOpa3om,
IV JKeneBckasi KOHBEHIMSI O 3alUTE Ipax-
JTAHCKOTO HACEJICHHsI BIIEPBbIC IOPUANYECKH
3aKpenuiia MPUHIIKI 3alIUThHl JeTel Kak Ja-
CTH TPa)/JIaHCKOTO HaceJIeHUs] BO BpeMs BO-
OPYKCHHBIX KOH(IMKTOB MEXIyHapOIHOTO
xapakTtepa [9].

Bvteo0dut

B ycrnoBusx COBpeMEHHBIX KOH(IHKTOB
JE€TH CTAHOBATCA HE TOJBKO JXEPTBaMHU, HO
MOPOM TaKKe M JIMLAMH, KOTOPbIE CaAMU CO-
BepllaroT Hacuiaue. Jlereil mpeBpamaroT B
CPEICTBO BEICHMs BOMHBI, CUCTEMaTHUYECKU
BepOYIOT UX B BOOPY>KEHHBIE CHITBI HITH TIOXH-
130T, YTOOBI IPEBPATUTh UX B JI€TEH-COIIAT,

Jumepamypa

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

B pe3yJbTaTe Yero OHM BBIHYXKJECHBI CBOUMH
NEHCTBUSIMU BOILTONIATH B HACHIECTBEHHYIO
¢dopMy BpakaeOHBIC UYyBCTBa, HCIBITHIBAC-
MBIE B3POCIBIMH. YUHTHIBAs H3JIOKCHHOE,
MOXHO 0003HAUUTH CIICIYIOIIHE aKTyaIbHbIC
npoOeMbl IeTe B IEPHON BOOPYKEHHBIX
KOH(IUKTOB, TPeOYyIOIme CKOpEHIero pas-
peLIeHNs: HEOCPEACTBEHHOE YIaCTHE AeTeH
B BOOPYXXEHHBIX KOH(IHUKTaX (X BepOOBKa,
UCIIONIb30BAaHNE B KAUECTBE COJJIAT, UCIIOIb-
30BaHUE B KQUECTBE JKUBOTO IIUTA);

* JIeTKasl JOCTYIHOCTb CTPEJIKOBOTO OpY-
WSl U MCTIONIb30BaHUE €r0 JIETbMU B BOOPY-
JKCHHBIX KOH(IHKTaX (OYeBUIHA B3aMMOC-
BSI3b MEXIIy POCTOM CITy4aeB MCIIOIb30BaHHS
JIETeH B BOOPYKEHHBIX KOH(DIMKTAX U JIETKOH
JIOCTYITHOCTBIO CTPEIIKOBOTO OPYXKHSI, KOTO-
poe MOryT OBICTPO OCBOUTH IAKE MaJOJIeT-
HUE JIETH);

* CeKCyalbHas SKCIUTyaTalusi JeTeil BO
BpeMsl BOMHBI (M3HACHIJIOBAaHUE U JIPYTHE Ce-
PBE3HbIE CEKCYalbHBIC HAPyTaTe/IbCTBA Hal
JIETBMH, B TOM YHCJIE U CO CTOPOHBI MHPO-
TBOPYECKOTO KOHTHHICHTA);

* IIOCTKOH(IINKTHAS peaduauTanus 1 1mo-
CIIEAYIOIIAsl PSHHTETPaIlHs ICTCH;

* CBOCBPEMCHHASI COOTBETCTBYIOIIAS T10-
MOIIb W TOAEPKKAa MEXKIIPaBUTEIHCTBEH-
HBIX M HEIPaBUTEIbCTBCHHBIX OpTaHU3aIHN
(TymaHHTapHAs U TICHXOJIOTHIECKAs IIOMOIIb
Ha MECTax);

* apecT U cyneOHOe MpecIeIOBaHNEe MEX-
IYHapOJAHBIMH CYJeOHBIMA OpTaHaMH JIUII,
OTBETCTBEHHBIX 32 HAPYILIEHUE HOPM MEXKTY-
HapOJHOTO TYMaHUTaPHOTO NPaBa.
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