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MOTUB KPUMIHAABHOIO
NMPOUECYAABHOIO AOKA3YBAHHA

Y cmammi sanpononosano eudiiumu maxy Aanky ncuxiunoi pezyisuii nosedinku cy6’exkmis
00Ka3Yysanus K MOMUB, Ni0 AKUM POIYMIEMbCSL YCBIOOMIECHE GHYMPIWNE CRONYKANHSL CYO €Kma Kpu-
MIHAILHOZ0 NPOYECYarviLozo 00KA3YEaAnHs, W0 00YMOsIeHe NeGHUMU nompebamu, inmepecamu ma
YLnsaMU, KL BUKIUKAIOMY Yy 0cobu piwyuicms dismu. Poszisnymo cymnocmi nompe6 ma inmepecis,
nPOanarizosano pisHosudu nomped ma ix nposié Yy KPUMinAILHOMY NPOUECYANvHOMY O0KA3YBANHI.
IIpu posensdi nonsmms <inmepecus 3gepneno yeazy na ix cnissionowenni 3 nompebamu, xapaxmep
ma udu 8 KPUMIHALLHOMY NPOBAONCEHHI.

Ki0uoBi cj10Ba: MOTUB KPUMIHAJIBHOTO MPOIECYATBHOTO T0Ka3yBaHHsl, II0TPeOH, IHTepecH, I1iJib,
3aKOHHUI 1HTEpeC.

P03BUTOK HayKM BITUM3HSIHOTO KPUMIHAJBHOIO MPOIECY 3YMOBJIIOE HEOOXi/l-
HICTb JIOCJIJIPKEHHS Ta MEPerysaay TPaJAuIiiHUX HAyKOBUX TOTJIS/IIB MO0 OKpe-
MUX 0COOJMBOCTEHl KPUMIHATIBHOTO MPOIECYATBHOTO goKazyBauHs. OcobimnBol
aKTYaJbHOCTI [[aHe MUTaHHs HaOyJIo y 3B’s13Ky 3 HaOpaHHSAM YUHHOCTI HOBOTO
KIIK VYkpainu, B AKOMY 3aIlIPOIIOHOBAHO HOBI TiXOAM 70 PO3YMIHHS CYTHOCTI
Ta TOPSKY 3INCHEHHS KPUMIHAIBHOTO TIPOIECYaTbHOTO /OKa3yBaHHS. AHAJO-
TiYHi MiXO/1 TIOBUHHI PO3POOJISITUCH 1 B HAYIl KPUMIHAJBLHOTO TIpottecy. Tak, Ha
HAIlly JyMKY, JaBHO Haspija HeOOXi[HICTh TMOBHOTO W BCEOIYHOTO JOCIIiKEHHS
cy6’€EKTUBHOI CTOPOHU KPUMIHATBHOTO MPOIECYATHHOTO JOKA3yBaHHsI, TOOTO THX
HCUXIYHKMX MIPOIECIB, SIKi IPOTIKAIOTh Y CBiZIOMOCTI cy0’€KTa JOKa3yBaHHS, OIHIM
3 SIKUX 1 € MOTUB HOTO 3/1iICHEHHSI.
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Mertoio cTarTi € aHajli3 CYTHOCTI TOHATTS MOTUB KPUMIHAJIBHOTO MPOIEeCyasib-
HOT'O /IOKa3yBaHHSI.

SIKIO po3TJIsiziaT OCOOIMBOCTI 3/iICHEHHST KPUMIHAJIBHOTO IPOIIECYaTHbHOTO
JIOKa3yBaHHsI 3 TOYKHU 30py CYyO'€KTUBHOI CTOPOHU (TOOTO 3 TOTJISIY THX TICHXITHIX
MIPOIIECIB, IO BiIOYBAIOTHCS ¥ CBiIOMOCTI cy6’ €KTa J0Ka3yBaHHs ), TO OJHUM i3 Haii-
OLJIBII 3HAYYIIMX, TUIIOBUX IIPOIIECIB, IKUIl JOMIHY€E Y CBIZIOMOCTI cy0’'€KTa J0Ka3y-
BaHHs Ta BU3Hava€ (ab0 MpaBUJIbHIIIE CKa3aTH OOYMOBJIIOE) HOTO BiJIHOMIEHHS SIK
JI0 KPUMIHAJIbHOTO TIPOIECYaJbHOTO JIOKA3yBaHHS 3arajioM, Tak i JI0 KOHKPETHUX
1IOTO TTPOSBIB 30KpEMaA, € MOTHUB.

BiagmoBizao 1m0 AKameMiuHOTO TJYyMAayHOTO CJOBHUKA YKPAiHCbKOI MOBU
«MOTHUB (BiZl J1IaT. movere — IPUBOJUTH B PYX, HITOBXAaTH) — Ie MiJiCTaBa, IPUBiJ
JUIs IKOI-HeOy b ii, BuMHKY; npuuuHa» [1, ¢. 810]. To6ro MoTuB, 1o cyTi, € cIo-
HYKQJIbHOIO TIPUYUHOI0 3/IICHEHHS TIeBHUM Cy(’€KTOM KPUMIHAJIBHOTO MPOIIECY-
aJIBHOTO JIOKa3yBaHHs. Take CIOHYKaHHSI OOYMOBJIEHO YCBIOMJIEHUM OasKaHHSAM
cy0’eKkTa Ha 3aJI0BOJIEHHST CBOIX TMOTPeD, 3aXUCT iHTEPECIB Ta JOCSITHEHHS IIiJIEN,
i TPU3BOANTH 10 TIONIYKY MOKJIUBOCTEN JIJIST ITbOTO. TaKUM YMHOM, MOMUE MOKHA
BUBHAYNTHU SIK YC8I0OMILEHE SHYMPIUHE CNOHYKAHHS CYO EKMA KPUMIHATLHOZ0 NPO-
yecyarvozo 00Kasyseanns, 00YMosieHne nesHuMU nompebamu, iHnmepecamu ma
ULIAMU, KT BUKIUKAIOMb Y 0C00U piluumicmy dismu.

Sk GaurMo, MOTHBHM KPUMIiHAJBHOI IPOIECYAJbHOI JTOKA30BOi JisIBHOCTI
MOKYTb OyTH BUKJIMKaHI TTOTpeOaMu, iHTepecaMu Ta IijisiMu. Po3riisinemMo oK/
Hilme Tepiri aBa MOHATTs (MO0 ITiJTel, sIKi MOKYTh OOYMOBJIIOBATH MOTHBAIIO
KPUMiHAJIBHOTO MPOTIECYATLHOTO JI0Ka3yBaHHs, Oy/ie OKpeMa Ty OriKaitis).

I[ITo crocyeTbest nompeod, TO B COLIOJIONII i HUMKM PO3YMIiIOTh ITOTPeOH JIIOANHI
B TOMY, 1[0 € HEOOXiIHUMU YMOBaMH ii
JITETHCST YMMAJIO Pi3HOBUIIB moTped moanuu. He BAaounch 10 MPaBOMIPHOCTI ix
BUJIIJIEHHS Ta JIOKJIAJHOTO aHAJIi3y, BBAXKAEMO 32 MOKJIMBE BUKOPUCTATH HAIPAIlIO-
BaHHS BiJIOMOTO aMEPUKAHCBHKOTO IICUXO0JIOTa POCIichbKOro noxoskeHHs A. Macioy
(A. MacnioBa), sgkuii 3aIpOIIOHYBaB Teopito Joichbkol MmotuBaitii [2]. CyTsb 1i moJg-
ra€ B TOMY, IO JIIOJMHA 32 CBOEIO MPUPOJOI0 MAE IUPOKUIA CIEKTP TOTPeD, sIKi
BOHA TIparHe 3a/I0BOJIbHUTH, 1 TaKe MParHeHHS € MOTUBOM il TOBEIIHKU. BakauBum
3M00yTKOM IIi€l Teopii € po3pobieHa it 3ampornonoBana A. Macoy iepapxist motpebd
Y BUTJISA/I TTipaMi/in, IO CKJIAJIAETHCS 3 JIEKLIBKOX CXOJAMHOK (BapTO 3ayBaXKUTH, 110
y CcBOIX panHiXx pobortax A. Macjioy BUAIJISAB I'ATh PiBHIB (CXOAMHOK) Y ITipamii
notped; B OCTAHHIX JKe TpalsaX BiH 301IbIIYE iX KiJIbKicTh 710 cemu). PosrisHemo ix
CTHCJIO 1 3BEPHEMO yBary Ha Ti 3 HUX, SIKi, Ha Halll TIOIJISA, HailOiIbIl ICKPaBo Mpo-
SABJISIIOTHCS B KPUMIHAJIBHOMY IIPOIIECYaIbHOMY JO0Ka3yBaHHI OTO Cy0’€KTiB.

1. Diziooriuni norpedbu (B 1Ki, AUXaHHI, 0431, )KUTJI, BIANOYMHKY TOIIO). Mu
He BUKJIIOYAEMO MOJKJIMBOCTI CIIOHYKaHHSI /0 3[iiiCHEHHsT Cy0'€KTiB JIOKa3yBaHHs
came Ha mijcTaBi nux morped. 3po3yMiJio, 0 B KPUMIHATBHOMY TIPOBAJKEHHI BOHH
MOKYTb IIPSIMO He JIeKJIapyBaTHCs, a BUABJIATUCH ollocepesikoBaHo. 1Ipo nmparnenns
3aJI0BOJIEHHSI caMe IMX HOTped iHKOJIM CBIAYNTH 3/1ICHEHHS J0Ka30BOi AisIbHOCTI
3a MarepiajibHy BUHAropo/y (HanpukJjiaj, 3aXMCHUKOM 32 TOHOPap).
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2. Exksucrentionanpti morpebu (abo morpebu B Geslerli, 3aXUIEHOCTI,
crabisbHOCTi, cBOOOAI Bifl CTpaxy Ta TPUBOTH, B IOPSAKY, 3aKOHI, KOMMOPTI,
BIIEBHEHOCTI y 3aBTpaiinbomy jHi). Ileil pisHoBMA moTped, Ha Hall IOTJISI,
€ BU3HAYAJIBHUM JIJIST IOKA3YBaHHsI B MEPILY YepPry TaKux cyO’€KTiB, sIK MOTEPITi-
JINHA, Ti03pIoBaHNil, 0OBUHYBaYeHU.

Bkazani gBa pisHoBuam notped BusHauvaioThest A. Macsoy sik niepBuHHi (260
BposkeHi). Ilicast Toro, SIK BOHM 3a/I0BOJIEHI, aKTyai3ylOThCsl MOTPeOM BTOPUHHI
(abo HaOyTi), SKi PO3MINYIOThCS HUM Ha BUIUX CXOAWHKaX mipamiam. /[o Hux
HaJIEXKaTh:

3. Coujasnbui norpebu (y NPUHAIEKHOCTI O CILJIBHOTH, OyTH IIPUIHHATHUM,
KOXaTu i GyTH KOXaHUM).

4. Tlpectusxui morpebu (B moBasi, maHyBaHHi, BusHaHHi). Koxna Jognna
HoCTiiiHO ToTpedy€e BU3HAHHS, CTIMKOI, i, K IIPaBUJIO, BUCOKOI OLIHKU CBOEI 0CO-
61CTOCTI, KOXKHOMY 3 Hac MOTPiOHI 1 IoBara OTOYYIOYMX, i MOJKJIMUBICTD IIOBaXKaTH
camoro cebe. ITorpebu 1nporo piBHs A. Macioy Hojijisie Ha [Ba BUAM: TIePIIANA —
notpebu BiAYyTTs] BJIACHOT MOTYTHOCTI, aJ€KBaTHOCTi, KOMIETEHTHOCTI, 3HAYU-
MOCTIi; Apyruii — morpebu B peryTariii abo MpecTw:Ki, 3700yTTi IEBHOTO CTATyCY,
yBaru, BU3HAHHs, CJIaBHU.

Ileit pisHOBHA TOTPEO TOCHTH YacTO € MOTHBAIIMHUM TSI CYO'€KTIB KPHMi-
HAJIBHOTO MPOIECyaTbHOTO JIOKa3yBaHHS (HAIIPUKJIa/l, MOTUBAITIEID yUaCTi a/lBOKATa
y KPUMiHAJIBHOMY MTPOBA/KEHHI MI0/I0 CKOEHHST PE30HAHCHOTO 3JI0YNHY Oy/ie Tpar-
HEHHsI CTAaTH BiJIOMUM, 3pOOUTH Ha 1IbOMY cOOi iM's1).

5. IliznaBasbui moTpebu (3HaTH, BMIiTH, po3yMmiTH, mociimkysatu). Ha wnam
[IOIJISI/l, BOHU € MOTUBAI[IMHUMHN 1 BU3HAYAJbHUMU B JIOKA30BIiN MiSJIbHOCTI KO-
HOro cyb’ekra JoKasyBaHHs. IIpoTe BapToO 3ayBaskuTH, IO IHKOJU PiBeHb Ii3HA-
BaJIbHOI MOTHBAIlil B HUX MOKe OyTH pisuuil. Pisui MOKyTh OyTH i geTepMiHAHTH,
1110 06YMOBJIIOIOTH TSTY /10 3HAHB: SIK HETaTWBHI (CTpax, TPUBOra), Tak i MO3UTHUBHI
(morpeba B po3yMiHHi, mpodeciiiniil camopeasizaitii);

6. Ecrernuni morpebu (B rapMoHil, MOPSIZKY, KPacoTi).

7. lyxoBHi moTpebu (B camoakTyasizailii, TOOTO BiIIOBiZHOCTI CBOIil MPUPO/Ii,
OyTH TUM, KUM MOKe OyTH).

TepMmin «iHTepec»!' MUPOKO BiIOMUIT i YACTO BUKOPUCTOBYETHCSI B KPUMiHAJIb-
Hill IpolecyasIbHill Haylli, OAHAK HAJIEKHOIO JOCJIKEeHHS BiH IIOKH 1[0, Ha JKaJIb,
He oTpuMaB. 3yNMMHUMOCH Ha aHaJIi3i HalOIIBII CYTTEBUX JIJIst PO3YMIHHS IIi€i KaTe-
ropii TUTaHb.

[Tepuie muraHHs, sSKe, Ha HANly AyMKY, MOTpeOy€e aHaji3y Ta BUPIIIEHHS, 1€
CIIIBBIJIHOIIIEHHS MOHATH <«MOTPeOM» Ta <«iHTEpec». Y MCUXOJOrii iX PO3ALISIOTH
HACTYIHUM 4rHOM. SIKIO moTpebu — 1e Te, 1o € HEeOOXiTHUM IS iCHYBaHHS
moauHy (He3azoBosieHa nmorpeda BUKIMKAE 301l y (DYHKI[IOHYBAaHHI JIOAMHU, 8 TO
i 3arpoxkye il iCHyBaHHIO), TO iHTepec (Bif JaT. interest — mMaTu 3HauYeHHS) — IIe

! OHUM i3 3HAYEHD 1[HOTO TIOHITTS B TIIYMAYHOMY CJIOBHUKY YKPATHCHKOI MOBH, sike HAlGiIbIIe Bimo-
Bi/la€ HAIIOMY PO3YMIHHIO HOTO MiCIlsI B KPUMiHAJIBHOMY ITPOIIECYaJTbHOMY J0Ka3yBaHHi, € HACTYITHE:
«iHTepec — 1e Te, M0 Halbiblie iKaBUTh KOro-HeOY/Ib, 10 CTAHOBUTH 3MICT YMiXOCh AYMOK i Typ-
6ort; npartenHs, norpebus [1, c¢. 37].
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1iJIecpsIMOBaHe CTaBJIEHHS JIOAMHM 0 MEeBHOI moTpebu, IUIgX i MeXaHisMm o ii
3azioBosieHHs1. besmnocepenniit 00’€KT iHTEpecy — He came 6J1aro sk Take, a Ti MO3UIIil
iHaMBiza abo COIIaJbHOrO MPOIIAPKY, 110 3a0e31eYyI0Th MOMKIUBICTD OTPUMAHHS
1poro Omara [3, c. 114]. Otxke, moHsaTTs iHTepecy € Oinbin mupumM. CKIazoBUMK
eJleMeHTaMK CTPYKTYPH iHTepecy € TeBHa noTpeba (BoHa nepeaye Homy, BUKINKAE
Ta 0OYMOBJIIOE HOTO), a TAKOXK CIIOCiO T 3a710BOJICHHSL.

TaTepec hopMy€eThCs [I7Is1 3a10BOJIEHHST TIOTPeD, 6e3 HUX BiH He icHy€E (TIoTpedu
B KPUMIHATBbHOMY TPOBA/)KEHHI MOXKYTbh ICHYBaTH ¥ 11032 iHTEPECOM, SKIIO BOHU
He yCBifoMJIeHi i B 0coOu BificyTHI MOXKJIUBOCTI iX 3amoBosiennsi). OpHak 1e He
o3Hayae, 110 iHTepec — 11e iHma HasBa motpebu. Ocranng 36iracTbes (3JIMBAETHC)
3 iHTepecoM JiIIe TO/li, KOJIM BOHA 33/I0BOJIEHA, a IHTEPECH peasii3oBaHi B Jisjib-
HOCTI YYaCHUKIB IIpoIiecy.

Takum umHOM, iHTepec cyO’'€KTIB KPHMIHAJBHOTO IIPOIECYaJbHOTO IOKa3y-
BaHHsI — 11e 00YMOBJIEHE CHCTEMOIO MOTPed YCBIZIOMJIEHE CIIOHYKAHHSI, CIIPSIMOBAHE
Ha 1X 33JI0BOJICHHS TILJISIXOM 3/[IICHEHHS ITHHS, PErJIaMeHTOBAHOTO KPUMiHAJIBHUM
IpollecyalbHUM 3aKOHOM.

[Ipyre nutanns, SKOMY BapTO IPUALJIUTU yBary, CTOCYEThCSI XapaKTepy iHTepecy
B KpUMiHaJIbHOMY TpoBa/KeHHi. Ha mepimii morsisiz, iHTepec € cyTo cy0’ eKTUBHUM
siuteM. /lilicHo, Bce, 10 crioHyKae cy6’eKTa JOKa3yBaHHS JI0 TEBHOI [isIbHOCTI,
MTPOXO/INTh Yepe3 MOoro CBiZIoOMicTh. [HTEpecw B KPHMMiHAJIbHOMY TPOBA/I)KEHHI He
MOXKYTh OyTH 6e3cy0’€KTHUMU i B CHJTY 1IbOTO HAOYBAIOTh CYyO'€EKTUBHOTO XapaKTepy.
Bomrouac He MokHA 3amepedyBaT it 00’€KTUBHOTO XapakTepy iHTepecy. Ajke BiH
06YMOBIIOETBCSA 00’EKTUBHUME OOCTaBUHAMU KPUMIHAJIBHOTO MPOBA/KEHHS, HOP-
MaMi KPUMIHAJBHOTO Ta KPUMIHAJTBHOTO MPOIECYATHbHOTO 3aKOHOAABCTBA. TOOTO
00’ €KTUBHICTD iHTEpECY TOJISITAE He B TOMY, 110 BiH iCHY€E 1103a Cy0'€KTOM, a B TOMY,
110 mpoitec (hopMyBaHHS iHTEPeCiB HOCUTH 06’€KTUBHUIT XapaKkTep.

Sk Bimsuauae 3 1poro npusoay T. A. JlyiinieH6ies, iHTepecu B KPUMiHATbHOMY
CYZIOUMHCTBI cy® €KTUBHI JIMIIIE TOMY, 110 IIPOXOASATh Yepes3 CBIiJOMICTh HOCIIB TIpolie-
CyaJIbHUX iHTEpeciB — 0OBUHYBAYEHOTO, IIOTEPIIJIONO Ta IHIIKX, BiI3€PKATIOIOThCS
B IX CBiZIOMOCTI, peasi3yioThCs Yepes ix Aii, B CUJIy 1IbOro HaOyBaioTh Cy0 €KTUBHOI
dhopmu BUpasKeHHS, sika OTOCEPEIKOBYE iX mpaBa Ta 000B’si3ku. [HTEpec y Kpu-
MiHAJTBHOMY TIPOIleCi Mo3a oro cyO’eKTaMu He BOJIOMIE CIIOHYKAJIBHOIO CHUJIOIO,
cy0’eKTUBHOIO CyTHIcTIO. B TOII ske yac iHTepecu 06’ €KTUBHI, OCKIIbKY 3MiCT iHTEpe-
Cy B KPUMiHaJbHOMY IPOBA/KEHHI BM3HAYAETHCS KPUMiHATIbHO-IIPOIIECYaTbHIUM
3aKOHOM SIK MOJKJIMBOCTI, (DaKTW4Hi, peajibHi MOTUBM, TOTPeOU YYaCHHUKIB KpUMi-
HAJILHOTO TPOIIECY, 3 OMHOTO OOKY, a 3 IHIIIOTO — 3aJ0BOJIBHSIOTHCS B KPUMiHAJb-
HO-TIPOIECYATIbHUX BiIHOCHHAX, SIKi YiTKO persiaMeHTOBaHi 3aKOHOM [4, c. 25-26].

Tpere nmuTanua — pizHOBUAM iHTepecy. B Hay1li KpuMiHAJIBHOTO TIPOIlECy KJja-
cuikaris inTepecy 3[iHICHIOETBCS 3a PIBHUMU KpUTepisgmu, 3okpeMa: 1) mo BigHO-
IIEHHIO OKPEMUX iHTEPECiB [I0 iHTepecy CYCIiIbCTBA: CYCITIbHI, 0COOMCTI, KOJIEKTUBHI
Ta MPUBATHI; 2) 32 3MICTOM MOTHBY: KPUMIHAIBHO-TIPABOBI (MaTepiabHi), KPUMi-
HaJIBHO-TIPOIleCcyanbHi (mpolecyasibhi); 3) 3a cmocobOM 3a[0BOJICHHS: 3aKOHHI Ta
HE3aKOHHi; 4) 1O BiIHONMIEHHIO /0 PO3BUTKY CYCILJIBCTBA B IIJIOMY (CIIPUSIOTH U1
TOPMO3STD CYCIIJTBHUN PO3BUTOK): IPOTPECUBHI Ta peakiiiithi [4, c. 46].
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He Bpmatouuch m0 aHasizy MpaBOMIPHOCTI TaKOTro IOy Ta BCiX BKa3aHUX
PIBHOBUJIIB iHTepecy (XoUa Ba)KKO He 3ayBaKUTH IM0JI0 CYMHIBHOCTI BH3Haue-
HOTO BHIIE TTEPIIOTO KPUTEPIIO Ta BUJIB, IKi 32 HUM BUJIJISIOTHCS ), 3yMTUHUMOCH
JIVIIe Ha PO3YMIHHI CYTHOCTI 3aKOHHOTO iHTepecy. /locmizkeHHs caMme 1[bOTO BUY
iHTepecy, Ha HaNl TOIJS, € BAXKJIMBUM, OCKIJIbKH, MO-TIepllie, TePMiH «3aKOHHUM
iHTepec» € JOCUTb aKTUBHO BXKHUBAaHUM SIK Yy KPHUMiHAJIbHOMY IIpollecyaJbHOMY
3aKOHO/IABCTBI (JIUB., 30KpeMa: cT. 2, 4. 1 cT. 22, 4. 1 c1. 47, u. 1 c1. 236 KIIK), Tak
1 B IIpaKTUIli KPUMIiHAJIBHOTO CYZIOYMHCTBA, X0Ua OJHO3HAYHOIO PO3YMIHHS HOTO
MOKHK 1[0 HEMaE; TOo-/Ipyre, aHasi3 came MPaBOBOI NMPUPOJU 3aKOHHOTO iHTepecy
€ BAJKJMBUM y KOHTEKCTI MOCII/KEHHST MOTHBAIIITHOI AisIbHOCTI Cy0'€KTiB 0Ka-
3yBaHH$, OCKIJIbKM HOTro 3aKOHHICTh (HE3aKOHHICTb) MOKe BIJIMHYTH HA Pe3yJib-
TaTH iX JI0KA30BOI JiSIIIbHOCTI.

V3zaraabHIo0uN 1y0IiKallii, IpUCBIYeHi JOCAIIKEHHIO 3aKOHHOTIO iHTepecy, CJIij|
3BEPHYTHU yBary Ha Te, IO Ie MOHATTS PO3IJISAAETHCS HAYKOBIIMHU B HIMPOKOMY
i By3bKOMY CMHCJI. Y HIMPOKOMY CEHCI — SIK iIHTepecH, 3aKpillIeHHI B cy0 €KTUB-
HUX IpaBax, Tak i iHTepecH, BUPpaKeHi B 0COOJIMBOMY MOHSTTI «3aKOHHI iHTEpecH».
Y BY3bKOMY K CE€HCI — TiIbKHM ocTanHi [5, ¢. 379]. Ha Ham noruisiz, 3 Takum GadeH-
HSM 3arajloM MOKHA ITOTOJIUTHCD.

ITo cyri anamoriuny aymky Bucjaosiioe i T. A. [lyiimen6ies, sskuii BBakae,
[0 BU3HAYEHHIO <«3aKOHHUI» MOKe OYTM HaJaHO [[Ba 3HAYEHHS: 3aKOHHUH —
TOOTO BUBHAHUI 3aKOHOM, TOOTO OMIMIHHUI, i 3aKOHHU 10 CYTi, TOOTO KWl He
cylnepeuuTh 3aKOHy (IMMUPOKe PO3YMiHHS TepMiHA — yTOYHEHHs Hamie. — B. B.).
[Ipn Bu3HAYeHHI 3aKOHHOCTI iHTEpeciB BapTO BUXOJIUTU 3 JPYTOro BapiaHTy
(By3bKe poO3yMiHHSI — yTOuHeHHs Haie. — B. B.). Bci inTepecu ocobu, B ToMy
yucJi i He BUPakeHi B KOHKPETHUX KPUMiHAJbHO-TIPOIlECyaJbHUX HOPMax, aje
SKI He cylepedarh iM i 3arajbHO IIPaBOBUM IIPUHIMIIAM, IIOTPIOHO BiHOCUTH 10
3akoHHux [4, c. 75-76].

PosymiHHS «3aKOHHOTO iHTEpEeCy» B IPYTOMY BUJIIJIEHOMY 3HaueHHi (y By3b-
KOMY 3MiCTi), Ha Hall MoTJsi, OiJbIIO Mipolo BiANOBiZa€E W CyTHOCTI TepMiHa
«iHTEpec» SIK MOTHUBAIIWHOI CKJIam0BOI Cy0O'€KTHBHOI CTOPOHU [TOKa3yBaHHSI,
OCKIJIbKM TPaBOBE perjiaMeHTYBaHHsI 3aKOHHOTO iHTepecy OOyMOBJIIOE MOSIBY
cy0’eKTHBHOrO TIpaBa. 3aKOHHWII ’Ke iHTepec, Ha BiAMIHY BiJl cy0'€KTHMBHOTO
npasa, — 1€ MPOCTUH MPABOBUN /I03BiJI, IO MA€E XapaKTep MPArHEHHS, B SKOMY
BiZICYyTHSI BKa3iBKa JISITH y BU3HAUYEHOMY 3aKOHOM TOPSIKY i BUMAraTu BiJITO-
BiHOI MOBeMIHKM Bij iHImMX oci0 i gKkuil He 3abe3nedyeHnil KOHKPETHUM IOPU-
MUIHUM 000B’SI3KOM (JIOKJIQJHWI aHaIi3 CHiBBiHOIIEHHsST cy0 €KTUBHOTO TIpaBa
i 3akonnoro intepecy nposenennii O. B. Manbko [5, c¢. 373—-389)).

Axuii xxe kpuTepiil BcTaHOBJIEeHHS 3akoHHOCTI iHTepecy? Iozo 3akpiniaeHux
y 3aKOHi iHTepeciB TaKUM € IX IpaBoBa perjaMeHTallisg. BiflHocHO X iHTepecis,
SKi He MalOTh IPSMOTO 3aKOHOJABYOTO perJiaMeHTYBaHHS, TaKUM KpUTepieM, Ha
Halll TIOTJISI/, € iX BiZIMOBIIHICTD COIIaJIbHUM HOPMaM, SKi K 3HAUIIIN, Tak 1 He
3HANIIIN CBOTO BTIJIEHHS B IPUHIIUIIAX, 32Ca/[aX TOTO YU iHIIOTO BUNY JiSIJIbHOCTL
(B HaIIOMYy BHUIQJIKy — KPUMiHaJbHOIO NIPOBa/KeHHs). B ocTaHHbOMY BHIIQJKY
(32 BiICyTHOCTI IPaBOBOTO PETJIAMEHTYBAHHS ) BBAXKAEMO, IO Bi/ITIOBI/IHICTD iHTeE-
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peciB coliaJbHUM HOPMaM MMOBHMHHA BU3HAYATHCS 3aJI€KHO Bifl CyTHOCTI 1OTpeEO,
SIKi € B OCHOBI Takoro iHrepecy. SIKIo morpeba € po3yMHOIO i TaKOO, IO IiiiCHO
Bi/IITOBi/la€ iHTepecaM CYCHIJIbCTBA 3arajioM YU OKpeMUX HOro 4jeHiB 30KpeMa,
TaKoI1o, MO 3/laTHA 33/I0BOJILHUTHU TI€BHI iX TTPAaBOMIPHI TTparHeHHs, TO TaKU 1HTe-
pec MOBUHEH BU3HABATHUCS 3aKOHHUM.

Hamnpuknaz, inTepec XBoporo CBifiIka B KPUMiHAJbHOMY IIPOBA/IKEHHI B TOMY,
11106 OyTH JoNMUTAaHUM Y Micili fioro nepebyBaHHst (HAIIPUKJIA, Y JiKapHi 4u BIOMa),
€ TaKuM, 110 Bi/IMOBIIa€ fIOTO PO3YMHUM €K3UCTEHIIOHATbHUM MOTpebaM i TOBUHEH
OyTH BU3HAHUI 3aKOHHUM. [HTEpec 0cobu, CYCIIBLCTBA, IO CIIOHYKAE /10 HAJIESKHOTO
3MIIICHEHHS IOKa3yBaHHsI BUHYBATOCTI 0COOM y BUMHEHHI CENMapaTUCTChKUX il Ha
TepuTOpil YKpaiHu € TakuM, 110 BiJAMOBIAA€ IX po3yMHUM 1oTpedam (y TepIry Yepry
eK3UCTEHIIOHATLHIM (Ha Ge3TeKy, 3aXUIIeHICTh, BIIEBHEHICTh Y MalGyTHHOMY) Ta
corianbHuM (JTI060BI 10 YKpaiHu Ta YKpaiHCbKOTO Hapoy)) i Tex MOBUHEH BU3HA-
BAaTUCS 3aKOHHUM MOTUBAITIHHUM iHTEPECOM.

Ha 3aBepiiieHHst po3riisifly MUTAHHS 11010 MOTUBIB KPUMiHAJIBHOTO IPOIECy-
QJIBHOTO JIOKa3yBaHHS BapTO 3YNMWHUTHUCH Ha 3’SICYyBaHHI CIiBBIHOIIEHHS MOHSIThH
«MOTUBY» 1 «CTUMYJI», OCKIJIbKU JIOCUTh YaCTO B IOPUAMYHIN JiTepaTypi, TpuCBIUIe-
Hill MOTUBAIIHHIN JIIITBHOCTI, 111 TIOHATTS OTOTOKHIOIOTHCS (CTUMYJIH, SIK 1 MOTUBH,
3BOJAATHCS CyTO 10 cyb'ekTuBHUX hakropiB). Ha Hamn morsisi, nmpaBoBUil cTUMY.I,
Ha BIIMIHY BiJl MOTUBY, SIKUH AIHICHO € BHYTPIIIHBOIO CIMOHYKAJbHOIO MTPUYMUHOIO,
3aBsKAM (DaKTOpP 30BHIIIHIN, KU BIIMBAE Ha cy0’'ekT 330BHI. IIpukmagamu cTu-
MYJTIOBAHHSI JIOKa30BOI isLTbHOCTI MEBHOTO CY0’€KTa KPUMIHATIBHOTO TIPOBA/KEHHSI
MOske Oy TH 3aCTOCYBaHHSI TOTO UM 1HIIOTO 3aX0/1y 3abe31eueH s, TPOBeIeHHsI TIEBHUX
caiunx (PO3IIYKOBUX) Ta iHIMUX MPOIECYTbHUX i, sIKi 00YMOBJIIOIOTH HEOOXII-
HICTD BiJIMTOBIZIHOI peakxIlii, MpUAHATTS BiATIOBIIHUX MTPAaBOBUX PillleHb (HATIPUKJIAI,
MOBIZIOMJIEHHST TIPO TII03PY CTUMYJIOE MiI03PI0BAHOTO (0TO 3aXMCHUKA) /10 OijTbIIn
AKTHUBHOI JIOKA30BOI JISIIIBHOCTI 3 METOI0 3aXUCTY BiJl BUCYHYTOI TiZI03PN).
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Banuapuyx B. B. MOTHB yroJIOBHOTO IPOIECCYaJbHOTO /JOKa3bIBAaHHUS.

B cmamve npednosceno evidenums maxoe 36eH0 NCUXUYECKOU Pezyisiyui nosedenus cyovexmos
00KA3LIBANUS KAK MOMUB, MO0 KOMOPHIM NOHUMAEMCSL 0CO3HANHO0e SHympennee nobyicoenue cybvexma
Y20J10611020 NPOUECCYATLIHO0Z0 OOKA3LIGANUSL, UMO 00YCIOBIEHO ONPEOESEHHDIMU NOMPEOHOCMSIMU, UHMe-
pecamu u yeasMu, KOmopvle Gbi3biealom y Juua peuumocmsy deticmeosamy. Paccmompenvi 0sa nepevix
demepmunanma, a uMenno cyugnocmu nompebnocmeti u unmepecos. IIpoananusuposanvl videnenioie
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Bynynykoe O. F0. TakmuyHi pilueHHsA 8 KpumiHanicmuyi: npobemu ncuxosnoaii

6 Hayunou Jumepamype pasHoBUOHOCIU NOMPeOHOCMell U UX NPOSGLEHUE 8 Y20J06HOM NPOUECCYAlb-
nom doxasvieanuu. Ilpu paccmompenuu nowsmus <urnmepecol> 00PAUEHO BHUMAHUE HA COOMHOUECHUE
€ NOMPEOHOCMAMU, HA UX XAPAKMED U BUObL 8 Y20I0BHOM NPOU3BOICmEe.

KioueBbie c0Ba: MOTHB YTOJOBHOTO MPOIECCYATBHOTO TOKAa3bIBaAHUsI, TTOTPEGHOCTH, HHTEPECH,
11eJTH, 3aKOHHBII MHTepec.

Vapnyarchuk V. Motive Criminal Procedure Evidence.

In the article the need for such a level of mental regulation of behavior of proving motivation.
The latter refers to internal motivation conscious entity Criminal Procedure proof, due to specific needs,
interests and goals that cause a person to act rishymist. Detailed attention is given to the first two deter-
minants, namely the nature of needs and interests. In particular, analyzes highlighted in the literature
variety of needs (physiological, ekzistentsionalni, social, prestige, cognitive, aesthetic and spiritual) and
the manifestation of some of them in the criminal procedural proof.

Key words: Criminal procedure proving motive, needs, interests, target legitimate interest.
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TAKTUYHI PILLEHHSA B KPUMIHAAICTULLL:
NMPOBAEMUA TICUXOAOTI

Posensanymo numanmus 6UKOPUCMAHHS NCUXOL02IL Y NPULIHAMMI MAKMUYHUX DIUeHb NPU PO3-
cridyeanni 3nouunie. Haseano eremenmu ncuxoioziunux 0CHO8 NPUiHAMMs pileHb i PO3Kpumo ix
amicm. Braszamno ma Mojicaugicmv 6UKOPUCMANs POPOOICHUX NCUXOL02IEI0 Memodie npu eubopi ma
npUtinammi piuens.

KmouoBi cioBa: 1cuxosioris NPUAHATTSA PpillleHb, MPOrHO3YBaHHH, ped)IeKCUBHE MUCJIEHHS,
pe3yJbraTi pillleHb, BHYTPINIHE IIepeKOHAHHSI.

[TpuiiHATTS pillieHb IPU PO3CIiLYBaHHI 3I0YMHIB 3aJI€3KUTh Big 6araTbox hakTo-
PiB, TOJIOBHUMU 3 SIKMX € IICUXOJIOTIYHI 0COOIMBOCTI 0COOH, sIKa MPUIMAE PIllIEHHS.
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