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KoncTtutytiiini akTu fep:kaB Cy4acHUX J€MOKPATUYHUX CYCHiJIBCTB CTAIOTh
OCHOBHUM ITPAaBOBUM YMHHUKOM COTIiaJIbHOTO Ta /IepP>KaBHO-TIPABOBOTO PO3BUTKY.
OcHoBHUIT 3aKOH BIJIMBAE HE TiJIbKU HA JIEPXKABHY TOJITUKY, a 1 cTa€ ii OCHO-
BoI0. Sk 3aznavae 1. Tnagyusax: «IliakoM npupogHo, 110 B yCiX 63 BUKIIOYEHHS
JNeMOKPAaTUYHUX KpaiHaX IIporpaMH peajisaliii Aep:KaBHOI IOJITUKU 3aBXKIN
po3pobustoThest 1 3anpoBaKyOThes 3rigHo 3 Koucruryiieo» [1]. BogHouac
B. CeniBanoB HaroJiomye: <«/lep:xaBHa MoiTMKa MOKJIWKAHA BU3HAYUTU POJIb
i 3aB/IAaHHS JIeP’KaBHOI BJIQJU Y KUTTEBO BAXKINBUX chepax CyCHiJbCTBa, CTPa-
TeTiuHi 1iJ1i 3aKOHO/IaBYUX, YIIPABJIIHCHKUX, aJIMIHICTPATUBHUX 3aXO0/[iB TOIIO»
[2, c. 313-314]. [lepxaBuy mnomituky B. Teperwuka TaymMauuThb 49K BiTHOCHO
cTabijbHy, OpraHi3oBaHy Ta IIJIECIPAMOBAHY IisS/IbHICTh/Oe3MisANbHICTD Jep-
JKABHUX IHCTUTYIIIH, 10 3AiHCHIOEThCST HUMHU Oe3mocepeiHb0 abo OTOCEPEKO-
BaHO MO0 MEBHOI IpobieMu ab0 CYKYIHOCTI IpobJieM, sKa BILIMBAE HA KUTTS
cycmiabcTBa |3, ¢. 82-83].

Crpobyemo chopMyTioBaTH BU3HAYEHHSI IEPKABHOI ITPABOBOI MOJITUKY B €KO-
HoMiuHii cdepi. Ilix UM TepmMiHOM PO3yMIIOThH MAiSJBHICTD OPTraHiB Jep:KaBHOI
BJIQJIV, OPTaHiB MiCI[EBOTO CAaMOBPSIYBaHHs, iX TOCAJOBHUX Ta CJIy;KO0BUX 0OCi0, 110
perjaMeHTOBaHa 3aKOHOJABCTBOM, siKa CIIPSIMOBAaHA Ha PeryJioBaHHS B3aEMOBIIHO-
CHH MiX JIEP’KaBOI0 Ta CYCIJIbCTBOM B €KOHOMIUHIN cepi, peasizallito eKOHOMiu-
HUX IIpaB rPOMa/isiH, (GOPMYBaHHS IIPABOBOI KYJIBTYPU.
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3a Yacu He3aJeXHOCTI NMPUIHATO HU3KY 3aKOHOJABUMX aKTiB, IO CTOCY-
I0ThCSI MIUTAHb ITPOBE/ICHHS €KOHOMIUHOI MOJITUKY B YKpPaiHi Ta IpaBa BJIACHOCTI,
30KpeMa: 3akoHu Ykpainu: «IIpo 3acamm BHYTPINIHBOI Ta 30BHIIIHBOI TOJITUKUY,
«IIpo ocHoBu HamioHanbHOI Gesmekn», «IIpo gep:kaBHY porpamy MpUBaTU3AIli»,
«IIpo ocHOBU fiEep:KABHOT PETYJISATOPHOI TOJITUKH Y chepi rocTioapCchKoi isiIbHO-
cTi», «IIpo mepskaBHe IPOrHO3YBaHHS Ta PO3POOJIEHHS MIPOrpaM €eKOHOMIYHOIO Ta
COTIaZTbHOTO PO3BUTKY YKpainu», KoHIemnisi aep:KkaBHOTO PeryJioBaHHS TOCIO-
JIapChbKOi JisabHOCTI, TocTanoBa BepxoBHoi Panu Ykpainu «IIpo 3acaau pepsxas-
HOI TIOMTUKKA YKpaiHu B Tajsy3i npas Jogauauy, CTpaTeris jep:kaBHOI MOJITUKU
CHPUAHHS PO3BUTKY I'POMAJSTHCBKOTO CYCHIJbCTBa B YKpaiHi, IIPOrpaMu €KOHO-
MIUHOTO Ta COI1aJbHOTO PO3BUTKY Ta iH.

Texcr KoHcTuTyIlii MiCTUTD NPUHIIUITH, 1[0 BU3HAYAIOTh OCHOBU €KOHOMIYHOI
cucTeMHU YKpaiHU Ta 3acaji JepsKaBHOI MOITUKN y 3abe3ledeHHi TpaBa BJIACHO-
cti. KoHCTHTYIiTHI IPUHIUIIN CTOCOBHO OKPECJAEHOTO IMUTaHHS, MOKHA 00 €IHATH
B OKpeMi TPy 3a TIEBHUMU KPUTEPISIMU.

1. llepocasue peeymosannsi exonomiky. JlaHWil TPUHITUIT BTLIIOETHCS Y TOJIO-
KeHHsiX crateit 85, 92, 116 OcHoBHOrO 3aKOHY, sIKi 3aKPIILIIOIOTh TOBHOBAsKEHHST
Bepxosnoi Paau Yipaitnn, Kabinery MiHicTpiB, a TAKOK MIiCTSTh II€PEIiK €eKOHOMIY-
HUX TUTaHb, 110 BU3HAYAIOTHCS JIMIIE 3aKOHAMU, TOOTO TPUITHATTSAM BiJMOBIIHUX
pirreHb MU opranamu. KoHcTuryiis YikpalHu BCTaHOBHJIA MpaBa Ta 0OOB’SI3KH,
JIep;KaBHUI BILIMB HA €KOHOMIYHY cepy KUTTS CyCHiIbCTBA.

Y pagsgHCHhKUI MepioJ] EKOHOMiKa YKpaiHu HOCHJIa IIeHTpaJli30BaHO-TIJIaHOBUI
XapakTep. Y Cy4acHHUX yMOBaX, KOJIM BifiOyBaeThcsi TpaHchopMallisi y PUHKOBY
€KOHOMIiKY 3MIIlIaHOTO TUITY, PO3MIP YaCTKU Jep:KaBHOI BJIACHOCTI 3MEHIIYETHCA
3HAYHUMU TeMIaMH. BiguyKyloTbcsl 3 [ep:KaBHOI Ta KOMYHaJIbHOI BJIACHOCTI
00’eKTH, SAKI KUTTEBO HEOOXIHI /I YCHINTHOTO €KOHOMIYHOTO PO3BUTKY peTi-
OHiB i Kkpainu B 1miomy. CBiToBa (hiHaHCOBa Kpu3a J0OBesa, MO JJS YCHINTHOTO
€KOHOMIYHOTO PO3BUTKY HEOOXiHUM € (DYHKIIOHYBaHHS BHYTPIITHbOIEP/KABHUX
eKOHOMIYHMX IPOIECIB Yy MeKaX TpaHCHAI[lOHaAbHOI ekoHOMIKH. JlocBix GbaraThox
JIepKaB CBiJYUTH TPO TMO3UTHUBHUN €KOHOMIYHUI e(deKT, KOTPHUN JOCATAETHCS
3a PaxyHOK MpUBaTU3aIlii AePKaBHUX MiAMPUEMCTB 1HO3EMHUME CYO' EKTaMIL.
I maBnaku, € O6araTo NPUKIAIIB, Y TOMY YHUCJII i YKPaiHCbKUX, KOJIM KJIOYOBI
NS IePsKaBU TiATTPUEMCTBA «PATYIOTHCS»> JIepKaBHUM (DiHAHCYBAHHSM JIUATIIE Bif|
6aHKPYTCTBA, BOHU He TIPUHOCITH KOPHUCTI HalliOHAIbHIN ekoHOMII. KirouoBum
MOMEHTOM € BUPOOJIEHHsI i 3aKpillJIeHHsI Ha KOHCTUTYI[IHHOMY PiBHI MexaHi3aMy
B3a€EMO/Ii1 3 TpaHCHAI[IOHAJIBHOIO eKOHOMIiKOIO. /i piBHOBaru iHTepeciB MOXKHaA
3aKPIUTH OOMEKEHHS /s iHO3eMHMX CYO’€KTiB 3a/Is Hal[ilOHAJbHOI €KOHOMIY-
HOI OE3IEeKN Ta eKOHOMIYHOTO CyBepeHiTeTy YKpaiHu.

Oxpemoi yBarm 3acJiyroBy€E Jiep;KaBHE TIJIaHYBaHHS, BiJl SKOTO Ha TJi «PajlsH-
CbKOI'O MMHYJIOTO» BiMOBJIAIOThCsA. Ha Hanry aymky, Horo mpoBe/ieHHSI € JIOCUTb
eeKTUBHUM Ta pallioHaJIbHUM TIPU YMOBI Bi/IMTOBIIHOCTI cydacHUM ymoBaM. Jlocar-
HEHHsI PaJSHCHKOI IJIaHOBOI €KOHOMIKH, BiJl SIKOI Tak 3aB3sTO 1030ysmcs 15 Hesa-
JIEKHUX JIePyKaB TTOCTPAJASTHCHKOTO ITPOCTOPY, HTBUIKO i CBOEYACHO TTePEUHAIN KPaiHu
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3 «3arHUBAIOYMM KalliTaJli3MOM», 3a0e31eYMBIIN BUCOKUI PiBeHb YIIPaBJiHHS TOC-
[OJIAPCHKUMM TIPoLiecaMy Y Kpaiti [4, c. 8]. oo npobieMHIX MOMEHTIB 3 IIUTaHb
IPOTpaMyBaHHS, TUIAHYBaHHST, HEOOXITHO 3a3HAYNTH, 10 iCHy€ MpobJieMa HeBU3HA-
yeHOCTi y TexcTi KoHeTuTyllii (hopM Ta HAIpsIMiB €eKOHOMIUHOI TTOJIITUKHU JIePKaBH.
Ha mamr morsisi, 10 KOHCTUTYI[IHOTO TEKCTY HEOOXiZHO BKJIIOYMTH HOPMY, sKa
3akpinroBasa O 3arajbHi IPUHIUIIN JePKaBHOTO IIPOrHO3YBAaHHS Ta ILJIAHYBaHHS,
3araJbHUIl MOPSAZIOK IX PO3POOKM Ta 3aTBEP/YKEHHS, a TAKOK BiANOBIJaIbHICTh Opra-
HiB JIep;KaBHOI BJIAJIM Ta OPTaHiB MiCIIEBOTO CAMOBPSIyBaHHS. 3aKpirieHHs (hopMm
Ta METO/IiB JIeP’KaBHOTO TIJIAHYBaHHSA TPU3BeNEe 70 MO3UTUBHOTO PE3YJIbTaTy JJIst
JIePsKaBHOTO €KOHOMIYHOTO PO3BUTKY 3a YMOBH, SIKIIIO BOHM OYAyTh MaTW BJIACTH-
BOCTI PEeKOMEHAIIITHNX, a He >KOPCTKUX, AMPEKTUBHUX. Y KiHIIEBOMY pe3yJbTaTi
3Ba)KeHe JiepyKaBHe PETyJIOBAHHS Ma€ MO3UTHBHO MO3HAYMTHCS Ha BUKOPHUCTAHHI
3HAYHOTO MOTEHIATy YHCJIEHHUX 00’€KTIB PidHIX (POPM BJIACHOCTI.

2. Bionogidanvricmo depacasu neped modunoro ma cycniivcmeom. Lleit mpuHImn
BijtoOpaskennii y 4. 2 cr. 3, cr. 56, u. 3 cr. 152. Ha iioro migcrasi 6ysi0 npuitHATO
HU3KY 3aKOHiB. 3okpema: 3akoHuW Ykpainu «IIpo peabimitarito KepTB MmoOJiTHY-
HUX pernpeciii B YkpaiHi», «IIpo craTyc i comiaapHMil 3aXucT 0Ci0, MO MOCTPaXK-
nann B pesysbrari YopHOOUIbChKOI KatacTpodu», «IIpo MOPSoK BiAIKOLYBaHHSI
ITIKO/IM, 3aBJAHOI TPOMAJITHUHOBI HE3aKOHHUMU [IiIMU OPTaHiB [i3HAHHS, TOIIe-
PEeAIHBOTO CJIZICTBA, MPOKYPATYPH i Cy/ly» Ta iH.

OcobsmBe Miciie Tmociziae pUINYHA BiAMOBIIAJbHICTD, K BiAMOBIJAIbHICTD
3a HeJoAepKaHHs (hOPMAIBHO BU3HAYEHNX, 3aTaJlbHOOOOB’SIBKOBUX TPABUJI TOBE-
JIHKH, BCcTaHOBJIeHNX (ab0 CaHKIIIOHOBAHMX) i rapaHTOBaHUX JepskaBoio. . Bpeban
CTBEPJKYBaB, IO MPUIIENUTH [TOBAry 10 3aKOHY 3HAYHO JIeriie OKpeMiii ocobi, aHix
nepskasi [5, ¢. 315,]. ¥V 3B’3Ky 3 HOMiSIMU OCTaHHIX POKiB NMHUTAaHHS TIPO BiANOBI-
JaJbHICTD AepsKaBu HaOyBa€ 0cobOIMBOI akTya bHOCTI. BaraTo mpukaagis 3actocy-
BaHHs HEOOMEKEHOIo B 4Yaci HACTYITHOTO KOHCTHUTYIIHHOTO KOHTPOJIO B YKpaiHi,
KOJIV Yepe3 3HAUHUI TePMiH HEKOHCTUTYIIHHUMU BU3HAIOTHCS TTOJOKEHHS YUHHUX
aKTiB 3aKoHOMaBcTBa, Koncrutyii. /[uBHoio € cutyaris: 4. 3 cr. 152 Koncruryii
BCTAHOBJIOE, 110 MaTepiajbHa YW MOpajbHa IIKOJA, 3aBlaHa (DI3MYHUM YU IOPHU-
JUYHAM 0coOaM akTamu abo isIMHU, 10 BU3HAHI HEKOHCTUTYIIMHWMM, BiIIIKOIO-
BYETBCSA JIEP’KABOI0 Y BCTAHOBJIEHOMY 3aKOHOM TOPSAKY. OMHAK TTOBHOBAa)KEHHS
Koncrurymiitnoro Cyy 110710 BUSHAHHS il opraHy JepskaBHOI Biiaan abo ix moca-
JOBUX 0Ci6 He KoHCTUTYIiHHUMY Hi KoHCTUTYI€E0, Hi JKOJHUM HOPMAaTHBHO-IIPa-
BOBMM aKTOM He TiepeabadeHo. Bupaoum HOPMaTHBHO-IIPABOBI aKTH, TUM CaMUM
nepskaBa Oepe Ha cebe 3000B’s13aHHs TIepes JiorHOW. OMHOYACHO 3 IX HMPUIHAIT-
TSIM JlepsKaBa TTOBUHHA YiTKO c(hOPMYJTIOBATHA Ta 3aKPITUTH Mipy BiJlITOBiIaJIbHOCTI
[PeICTaBHMKIB JIepKaBHOI BJIAAN 32 [il, IKi BOHM BUMHSIIOTH Bif ii iMmeHi. Heob6xinHo
BYIMUHUTHUCS Ha TIPOOIEMi BiIMOBIMAIBLHOCTI JIep/KaBU MePel TPOMA/STHAME Y CKJIaI-
Hui BoenHui vac. Crartss 3 KoHcTutyiii 3akpirioe, Mo AepKaBa BiJIIOBIA€
nepeJi JIOANHOIO 3a CBOIO iS/IBHICTh. YTBEep/KEeHHs 1 3abe3eueH st paB i cBOOOI
€ ToJIoBHUM 000B’s13k0M ziepskaBu. Choroaui 6araTo rpomast Ykpainu 3 Kpumy ta
Cxomy Yxpainu morepnaioTh Bifi MasoeeKTUBHOTO MeXaHi3My 3aXUCTy IOpYyIIie-
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HUX TIpaB IPOMa/IsTH, 30KpeMa MpaBa BJaacHOCTI. /[0 TpUKIaLy: rpOMaisTHA TPOTITOM
JKUTTS CIUIAYYBAJIN TTOJATKH Y JIOXI/ JiepsKaBu, OyryBaau Ta HaOyBaJU y BJIACHICTD
HEPYXOMicThb, aBToMOOiT Tot0. [IpoTe KoM po3novaancst BOEHHI /i — rpoMajisTHI
3MYIIIEHI BJACHUM KOIITOM 30epiraTi CBOIO BJIACHICTb, YaCTO PUBMKYIOUN JKUTTSIM.
[TpobemHoI0 € cutyailist 3 nepecejenissmu 3 Kpumy Ta 31 Cxomy Yipainu. Mib-
MOHM Jojleil MIyKaloTh MPUXUCTKY B 1HIIUX perioHax Harioi jgeps:kaBu. /lep:kaBa x
JTysKe TIOBIIbHO PO3pO0JISiE TPOTpaMI st BUPIIeHHsT 1aHoi mpobsemu. Jloan 3my-
IeHi 3a CBill BJACHWIT PaXyHOK IIyKaTh coOi HOBE JKUTJIO, JY/KE YacTO CIIAYyIOUun
3a JKUTJIO HEOOTPYHTOBAHO 3aBUINEHY TUIaTy. [lepimoyeproBoro BUPIIIEHHs TOTpe-
Oye TMTaHHS 3aJydeHHsI iHO3eMHUX iHBECTHIIi, JOMOMOTH pisHOMaHITHUX OJaro-
miinux GoHaiB, po3pobKa COMiATbHUX TIPOTPaM 3i CIIOPY/KEHHS, 0OJIANITYBaHHS
ITOMENIKaHb /IJIs1 BAMYIIEHUX ITepecesieHIliB. Tak, HalpukJa/l, miipueMerrb XapKkoBa
BJIACHMM KOIITOM, O€30TJIATHO PO3MICTUB y MIPUBATH30BAHOMY Ta TepeobIaniToBa-
HoMy Tabopi Gararo cimeii [6], mpoTe JepskaBa MPOTATOM TPUBAJIOTO Yacy He Hajaja
HiITPUEMITIO, HATTPUKJIAJ, X04a O IMiJbI HA KOMYHAJbHE YTPUMAHHS I[OTO Tabopy.
Burparu na yrpuManHs Tab0py HOKPUBAJIUCS 32 PAXyHOK HeOAMIyKUX TPOMAJISH,
iHo3eMHUX OsraroAiliHuX opraHisailiii Ta iHmux. [{eil BUNIagoK € MPUKIAIOM JeKia-
PaTUBHOCTI MOJIOKEHHS PO BIANOBIIAIbHICTD IepKaBU 32 JI0JII0 CBOIX T'POMAJISIH.

3akonom Ykpainu «IIpo 3abesnedeHHs mpaB i ¢cBOGOJ IPOMaJIsiH Ta MPaBO-
BUI PeXKMM Ha TUMYAcOBO OKyIoBaHiii Teputopii Ykpainu» Big 15.04.2014 p.
3aKpilIeHo, Mo YKpaiHa BKMBA€ BCiX HEOOXIHMX 3aXO/[iB MO0 TapaHTyBaHHS
npaB i cBobox soaubu i rpoMagsauHa (4. 1 ct. 5). Bigmomi mpukaamau, Kosu
BOMBAIOTh I'pOMajsiH YKpaiHW, IO I KyJsMH, 4epe3 BiJCYTHICTh e(peKTHUB-
HUX J€eP/KaBHUX 3aXO/iB Oe3leKu, 3MyIIeH] 13UTH Yepes JiHil0 HPOTUCTOSHHS,
o6 orpuMatu TeHcii abo X BWIXaTH 3 OKyHOBaHOI Teputopii. Bapro momarw,
0 YCKJIQJIHEHA TIpolle/lypa OTPUMaHHS TePeryCcTOK BUIIPaB/laHa 3 TOUYKHU 30Dy
3MIIICHEHHSI KOHTPOJIIO 3a MEPEeMIllleHHsIM JAWBEPCIitHUX TpyIl, 30poi, BUOYXiBKM
TOIIO, aJie CTBOPIOE MPOGJEMU JIJISI MUPHUX TPOMaJISiH, KOTPi HE MOXKYTh KOPHU-
CTYBaTUCH NpaBaMU YKPAIHChKUX I'POMAJISAH, Y TOMY YMCJi W MPaBOM BJIACHOCTI.
VYei i akTu cBigYaTh MPO Te, MO JAEPKABOI HE PO3POOJISAETHCS eheKTUBHMIT
MeXaHi3M 3aXMCTy 1IPaB CBOiX I'POMaJidH y BOEHHUU yac.

3. Jlepacasnuii 3axucm exonomiunux npag. 1leil TpuHIAT BigoOpaKeHW y 1I. 5
ct. 13, 4. 1 c1. 17, 4. 4 ct. 41, 4. 3 ct. 42, ct. 55 Koncruryii Ykpainu. /lanumu KoH-
CTUTYIIHHUMU MOJIOKEHHSIMU 3aKPITIIOETHCST 3a6e3MeueHHsT JePKaBHOTO 3aXHUCTY
npaB ycix cy6’eKTiB TpaBa BIACHOCTI i TOCTIOMApIOBaHH; 3a0€e3MeyeHHsT 1epKaBoio
eKOHOMIYHOI Oe3IeKy Ta BU3HAHHS 1€l GYHKIT K OHOI 3 HAHBaKIUBIIINX; Jep-
JKaBHUI 3aXUCT KOHKYPEHIIii, BCTAHOBJICHHSI JIeP:KaBOIO 3aXUCTY BiJl MOHOIIOJIi3allii;
rapaHTyBaHHS JIePKaBOIO CY/IOBOTO 3aXUCTY.

[IuTanHg ep:KaBHOTO 3aXUCTy €KOHOMIYHMX BIJTHOCMH TaKOXX CTOITh IysKe
roctpo. [0/I0BHOIO TPUYNWHOIO ILOTO € HEMIEBUN Ta MaysoeeKTUBHUN MeXaHi3M
takoro 3axucry. Sk BBaxkae JI. Jlebenena, posmupents (yHKII AepKaBu B 1Iiii
cdepi B ocTaHHi gecaTHpiuyst 0OYMOBJIEHO HacaMIlepe]] 3POCTalouol0 CKJIAIHICTIO
COIIAJIBHO-€KOHOMIYHUX TIPOIIECIiB i TOB’S3aHNX 3 HUMHU BUKJUKIB MaTepiaabHOI
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Ge3IeKu JIIOIUHK, 3 OJHOr0 OOKY, i HE3JaTHICTIO PUHKY BUPINIyBaTH 6e3Jiu BUHU-
KalOunX y CYCHIIbCTBI mpobsemM — 3 Apyroro. EKoHOMIUHI, TEXHOJIOTIUHI, eMorpa-
(biuni akTOpM BCce cUIIbHIIIE BIINBAIOTHh HA XiJl PO3BUTKY CYCILIbCTBA, BUMATAIOTh
aJIEKBAaTHOI IOBrOCTPOKOBOI cTpaTerii il po3poOKK 0OTPYHTOBAHUX TIPOTPAM 3 METOIO
3abe3revyeHHs EKOHOMIUHOI Ta coliasbHoi 6e3mekn rpomasti [7, ¢. 20]. Ilomxo mep-
JKaBHOTO 3aXMCTY BCiX cy6'€KTIB IIpaBa BJIACHOCTI, IUCKYCIHHUM € IUTaHHS peaJsisa-
1ii 1mpasa BJIaCcHOCTI YKpaiHcbkoro Hapoay. Ha xaunb, noci y Hainiil geps:kaBi Hemae
3p0o3yMijioTo, e(heKTUBHOTO MeXaHi3My BUKOPHMCTAHHS TaKOl BJIACHOCTI. Xoua BixKe
criocTepiraioTbcst moctynosi 3aminu. Tak, 9 kBiTHsa 2015 p. Bepxosua Pasa yxBanuia
3aKOHOIIPOEKT «IIpo BHeceHHs 3MiH /10 JESIKUX 3aKOHIB YKpaiHU 111010 JIOCTYILY /10
my6siunol iHdopMmallii y GopMi BIIKPDUTHX IaHUX», SIKUM Hajajda MPaBo KOKHOMY
IPOMa/ITHUHY B KOPUCTYBAHHI Pi3HOTO POy PEECTPAMHU, B TOMY UncJi CAMHUM Jiep-
JKaBHUM PEECTPOM 00’€KTIB JIePKABHOT BJIACHOCTI.

OxkpemMoio 1pobaeMOI0 € Te, 1[0 eKOHOMIYHO HEBUIIIHI A1 JepKaBu 00’ €KTH
KOMYHAJIbHOI BJIACHOCTI T1epeOyBaioTh y JKaXJIMBOMY €KOHOMIYHOMY CTaHOBHIII,
6araTo 3 HMX 30BCIM TIEPECTAlOTh iCHYBaTH, X04a BOHM BKpail HEOOXiAHI /11 HOP-
MaJIbHOI JKUTTENISAIBHOCTI okpemoi rpomasau. Ille ripiia curtyailid y BUKOpUCTaHHI
npupoaHux pecypcis. Ha Hamt morisiz, HeoOXiIHO 3aKOHOIaBY0 BUSHAYNTH Ta 3aKpi-
IUTU MeXaHi3M peasiizallii rpaBa BJACHUKA YKPAiHCbKUM HapPOJIOM, BCTAHOBUTHU
Bi/IMOBi/IHI KOHCTUTYIIIHI TapanTii. [linTpuMy€eMO TPOTIO3UIIiT0 CTBOPUTH CTIETTialb-
HUiT opraH, sikuii Oy/ie BUKOHYBaTH (DYHKIIII yIIPaBUTEs TOBIPEHOTO HOMY MaiiHa,
BBECTH Tocajay YmoBHoBaxkeHOTo BPY 3 mpaBa BiacHOCTI YKpalHChKOTO HApPOLY;
CTBOPEHHS BiANOBIAHMX IiIbOBUX (POHAIB, OKpeMo mnepeadavennx KoHcTUTyIl€Eo,
JI0 IKUX MatoTh OYTH CIIPSIMOBaHi I0XO/IM, OTPUMaHi Bi/l BUKOPUCTAHHS TPUPOIHUX
pecypciB i piHaHCyBaHHS 3araJbHOCOIIATBHUX MPOeKTiB [8, ¢. 76]. BBakaemo,
110 CTBOPEHHSI 1ibOBUX (POH/IIB BapPTO 3aKPIIUTU BiJIIIOBIIHUMU TAIy3€BUMH 3aKO0-
Hamu (3emenbHNM, JlicoBum Kozekcamu, KomekcoMm mpo Hazpa).

BigcyTHicTh €nnHOI KOHIIEMINT TIPW peasidallii cy/JoBOTO 3aXWUCTY BiJ[HOCUH
BJIACHOCTI 3 MPHUBOLY 3eMJIi Ma€ Tako Gararto mpobeMHMX acrekrtiB. Hacto cra-
BUTHCS TijI CYMHIB 3aKOHHICTh Ta OOIPYHTOBaHICTh CyM0BUX pineHb. B. Hocik Bka-
3YE€, IO ¥ CYZ0BIN MPAKTUII HE 3aCTOCOBYETHCS KOHCTUTYIIHHUHN TTPUTIUC, TII0 3EMJIIS
€ 00’€KTOM TIpaBa BJACHOCTI YKPaiHCHKOTO HAPOJLY, OCTaHHII B3araji He BUSHAETHCS
cy6’ekrom Takoro npasa. CyaoBa [MisITBHICTD 3 1[bOTO MUTAHHS TPYHTYETHCS JIATIIE
Ha IIpUIIKCcaX 3eMeJIbHOI0 3aKOHO/IABCTBA, sIKe BCTAHOBJIIOE, 1110 BJIACHICTH HA 3€MJIIO
icHye y dhopmi NpuBaTHOI, JIep;KaBHOI Ta KOMyHaubHOI. HaykoBelp HaBOIUTD TIPH-
KJIQ/Ii: He MOJKHA 3aKOHHO, Oe3 3actocyBants ct. 13 Koncruryiiii Bupinmru crip
O/I0 BIIMOBU CiJIbCHKOI, CEJUIIHOI, UM MIChKOI pajin y NpuBaATU3AIlli 3€MeJbHOI
JUISTHKY (DI3MYHUM 9¥ IOPUIMYHUM ocobaM YKpaiHW, sIKi MPOKMBAIOTH YU 3ape-
€CTPOBaHI He 3a MiCIleM PO3TallyBaHHS TaKol iJSHKH; JOCTYIYy /0 peasisartii
rapanToBaHoro KOHCTHUTYIIE€O MTpaBa BJACHOCTI Hapoay Ha 3eMJiio Toiro [9, ¢c. 56].
Y KOHTEKCTI /Iep;KaBHOTI0 3aXUCTy eKOHOMIYHUX IIpaB He MOKHA OMUHYTH YBaroto
HEBUKOHAHHS JIEP5KABOIO CBOIX 3000B’s13aHb MIO/I0 3aXKCTY MPaB Ta 3aKOHHUX iHTe-
peciB cBoix rpomansgH Kpumy ta Cxomy Ykpainu, ki BTpPaTU/Id CBOIO BJACHICTH
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ta 6isnec. Ha skasb, oci He po3pobiieHo edeKTuBHI Ta MaciiTabHi TporpaMu st
JIOTIOMOTH Ta 3aXUCTY TepeceieHIliB, Y TOMY YUCHl i 3aXUCTy BaacHOCTi. Y Kpumy
[POTSATOM TPUBAJIOTO Yacy BUTPAYAINCS MIiJbIIOHU TPUBEHb Ha PO3POOKY KOHTH-
HEHTAJIbHOTO 1ebdy, SIKi Jep:kaBa OTpUMYyBaja 32 PaxXyHOK IJIATHUKIB MOJATKIB.
KoJiocasbhi KOIITH BUTpadasucst 3 OI0/KeTy Ha yTPUMaHHST PeKpealiitnux o6 eKTiB,
BUZIOOYTOK KOPUCHUX KOIAJWH y akBaropii Ta iHmmx cdep. ChoroaHi rpoMajgsHu
Vkpainu mos3basiieHi MOKJINBOCTI KOPUCTYBATUCS UM HaJ0aHHSIM, GaKTUYHO K yCi
rpoMa/iIHU YKpalHU BTPATU/IN HAPO/HY, ep:KaBHY, KOMyHAJIbHY BJIACHICTb aBTOHO-
Mii. Hemae MOXIMBOCTI KOPUCTYBAaHHSI BCIM MaliHOM, 1110 Ha 3aKOHHUX ITi/ICTaBaX
HaJeXUTh Hapoxy. /luBye ¢dakT TOTO, 1O BOEHHA CUTYaIlis, BUTAJIKU HE3aKOHHUX
apernTiB, 3HUKHEHDb, TOPTYP, IepeciilyBaHb 3a HAIliOHATIBHOIO O3HAKOIO, TOpPY-
IMEeHHS TIPaB MPUBATHOI BJIACHOCTI, BEJIEHHS IMiATPUEMHUIILKOI isSJIBHOCTI TpUBa-
10Th Oibile PoKy, Ta Tiabku HaBecHi 2015 p. Bepxosua Pajga Ykpaiuu 3pepryJacs
1o Opranizarii O6’exnanux Hariil, €sporneiicbkoro [Tapiamenty, ITapiamMeHTchKoi
Acambaiei Pagu €sporn, ITapaamentcebkoi Acambiei OBCE i3 odiriitnoo 3asB010
PO 3aXMCT Ta BXKUTTS BiAMOBiHUX 3ax0iB [10].

3ayBaKMMO, 10 HUHI B YKpaiHi MPOBOAATHCS BKpail cynepedsnBi pedopmiu.
[TpuitmMaloTbCs 3aKOHU, SKi HAa PAKTUIl BUSBJSIOThCSA HeedeKTuBHUMU. [lo3uTHB-
HU eexT Moske HecTH BIPOBA/KEHHSI KOHIIENITyaJIbHO HOBUX METO/IIB Y PeryJio-
BaHHS €KOHOMIUHMX BifIHOCUH. /[OCATHYTH 11bOTO MOXKJIMBO IIJISIXOM BUKOPUCTAHHS
B/IAJIOTO 1HO3EMHOTO JIOCBi/lY, @ MOJNEKY/U 3alI03MYEHHS CTapUX METO/iB 3 IIPUCTO-
CYyBaHHSIM IX /10 Cy4YaCHUX YMOB.

4. Couianvra cnpsamosanicms exkornomixu. LIboMy NMpUHITUITY BiATOBIAAIOTH 4. 5
ct. 13, cr. 41, c1. 42, c1. 43, u. 1. ct. 47 Koncruryiii Ykpainu. /lane KoHCTUTY-
1ifiHe TOJ0KEeHHS BUTIKAE 3 MPUHITUITY COIIaJbHOI Jiep:KaBU, SKUH BCTAHOBJIIOE
BI/IMOBIIAIBHICTD JIepsKaBU 3a 3a0e3IeYeHHsT OCHOBHUX TOTPEG CBOIX IPOMAJISIH.
Taka gepskaBHa BiAIOBiZAIbHICTh Ma€ mepeadayaTy IMPoBeJeHHs cTabiIbHOI pery-
JIATOPHOI MOJIITUKU B €KOHOMIuYHiH cdepi. [IpunHIUI comiaabHOI CIIPSIMOBAHOCTI
eKOHOMIiKHU, 3akpimieruit y ct. 13 Konctutymii Ykpainu, o3Havyae mepin 3a Bce
3abe3MevyeHHs IePKaBOI0 MAaKCUMAJIbHOTO BPaxXyBaHHSI MPUBATHUX i CYCHIJIBHIX
iHTepeciB y rocrnogapcebkiit pistnbHocTi [11, ¢. 396]. [ToHaTTS «comianbHa CrIpsiMO-
BaHICTh EKOHOMIKW» y KOHTEKCTI 3/1iIICHEHHS TpaBa BJIACHOCTI YW KOPUCTYBAHHS
3emyiero abo IHITMME TPUPOJHUMHU PecypcaMu sk 00’€KTaMi TIpaBa BJIACHOCTI
YKpaiHCbKOTO HAPOJLY CJIifl PO3TJIS/IaTH Yepe3 ITPU3MY CITiBBIIHOIIEHHS IPUBATHUX
i cycminpHUX iHTepeciB y mpoiieci peOpMyBaHHS €KOJOTIYHUX BiJIHOCUH, peaJi-
3allii cy0’eKTUBHUX TIPaB Ha MPUPO/HI PECYPCH Ta IHIIUX COIiaTIbHO-€KOHOMIUHIX
npas, rapantoBanux Koncruryrieo Yipainu., Opranu gep:kaBHOI Biaau 3000B’s1-
3aHi MPOTHO3yBAaTU MOKJIWUBI HACHIAKU TUX UM iHIIUX TEPETBOPEHDL y 3eMeJib-
HOMY YCTPO1 1 paxyBaTuCSl 3 MOXKJIUBUMHU COIIAJbHUMU HACHIAKAMU TPUHHATTI
Oy/Ib-SIKOTO 3aKOHOMaBYOTO ab6o HOpMmaTuBHOTO akta [12]. Tlomepemniii ykpain-
CBbKWI JIOCBi/l HE pa3 JIOBOJUTH, 1[0 PIZHOMAHITHI Jep:kaBHi pedOopMU 4acTo Bijl-
OyBalOTHCS 32 PaXyHOK 3BY)KEHHS COIliAbHUX rapaHTiid. Yepes 1ie HOCUTH 4acTo
nporosonieri Koncruryiiiero mpasa, cBo60/1, BCTAaHOBJIEHI BiAIOBIIHI JepsKaBHi
rapafTii HOCSATD JIUIIe JeKJapaTUBHUNI XapaKTep.
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[Ipn ipoBeienHi BCiX jiep;KaBHUX TTporpaM, pedopM, 3aXO0/IiB JlepsKaBa MOBUHHA
OPIEHTYBATUCS HA MPOCTI KUTTEBO HEOOXiAHI MOTPeOU TEPECIYHOTO TPOMAISTHUHA.
HeoOxiHUM 3aX0/I0M € JepsKaBHUN yIpaBaiHCbKUN BIUIUB. 11eil BIJIMB, MOXKJINBO,
3abe3reuyrB 6 KOOPAMHAIIIIO JisLIBHOCTI Cy0’€KTIB roCIogapchKoi AisapHocTi. Taka
KOOPAMHOBAHA CITiBIpalls Oy/e TPU3BOAUTH 0 33JI0BOJIEHHSI SIK TEMEPiliHiX, Tak
i MailbyTHIX TOTped YKPAiHCHKOTO CYCIJIBCTBA. BaasmMm y 1bOMy KOHTEKCTI Ham
BUIA€EThCs ToJioxkeHHs 4. 5 cr. 13 Koncturyiii Pecry6uiku Binopych: «/lepskaBa
3/IIMICHIOE PETYJIIOBAaHHS €KOHOMIYHOI IisIIbHOCTI B iHTEpecax JIIOJAWMHU 1 CYCITiJib-
CTBa, 3a0e31euy€e HAMPSMOK i KOOPAMHAIII0 JePKaBHOI il TIPUBATHOI €KOHOMIYHOT
JUSTBHOCTI B collianbHUX 1iJsix» [13].

Buxonsuu 3 BUIIEBUKJIAIEHOTO, JEPKAaBHY TONITHKY y chepi 3abe3nedeHHst
1paBa BJIACHOCTI MOXKHA OXapaKTepu3yBaTW K [isJIbHICTh OpraHiB JIep:KaBHOI
BJIA/IM, OPTaHIB MICIIEBOTO CaMOBPSIYBaHHsI, X TIOCAIOBUX Ta CIy:KO0BUX 0OCib, 110
perJaMeHTOBaHa 3aKOHOABCTBOM, sIKa CIIPSIMOBAaHA Ha PeTyJIOBaHHS B3aEMOBITHO-
CUH MIXK JIep:KaBoi0 Ta CYCIIJBCTBOM B €KOHOMIYHiN cdepi 3 MeToo peasisaiiii,
OXOPOHU TIpaBa BJIACHOCTI Ta TOB’A3aHUX 3 HUM TIPaB Ta MOKJIUBOCTEN.

Ha wnamy aymky, ebeKTUBHUMM BUAAIOTbCS HACTYIHI Kpoku: 1) BUmiIeHHS
okpemoro posziay B Konctutyiiil, mo 3akpimioBaB 61 3acaay eKOHOMIUHOI CHC-
TeMU 3 BiJIIOBIIHUMU TOCUJAHHAMU /[0 TOTOYHOTO 3aKOHO/ABCTBA, JIe OCHOBHOIO
Te3010 OyB OM OOOB’SI30K JIEPsKaBH IIO/I0 ONTHMAIBHOTO MOEAHAHHS JE€PKABHOTO
PEryJIiOBaHHS Ta CaMOPETYJISAIIT PUHKOBHX TIPOIECiB; 2) 1moOy10Ba PUHKOBOI €KO-
HOMIKM B YKpaiHi Ma€ BiIOyBaTHUCST 3 BCTAHOBJIEHHSM YiTKUX KOHCTUTYIIIHUX MEX
BTPYYaHHS JiSTbHOCTI JIep;KaBU B PETYJIIOBAHHSI €KOHOMIYHUX TIPOIIECiB; 3) MOCHu-
JIEHHS POJIi TiANPUEMHHUIITBA, BJACHOCTI B €KOHOMIII HIJISIXOM JIOTIOBHEHHS Ta BJIO-
CKOHAJIEHHST TIPABOBOTO TTiIIPYHTSI.
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Cmamuvsi codepacum onpedenenue nOHsmus 20cy0apcmeenoil noaumuky 6 chepe obecneuenus
npasa cobcmeenHoCmu, XapaKmepucmury OCHOGHIX NPUHYUNOE 20CYOaPCMEEHHOT NOJUMUKY 8 obecne-
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Haievska Y. S. Constitutional Principles of the State Policy in the Area of Guaranteeing the
Ownership.

Problem’s setting. The economic rights and freedoms, namely the ownership have an important
place in the economic system. Improvement of legal regulation concerning the state policy in the area of
the ownership requires detailed regulation at the constitutional level, because of the high level of corrup-
tion and crime rate in economic relations. These negative consequences are primarily provoked by low level
of democratic procedures’ efficiency and the mechanism of realizing economic rights.

Analysis of recent research and publications. Some aspects of this issue have been the matter
of studies of a number of Ukrainian and foreign scholars. The notion of the state policy was studied in
the works of: V. Tertychka, O. Kucherenko, P. Fris, etc. Issues concerning the state policy in the economic
sphere were the interest of: V. Ustimenko, V. Mamutov, V. Selivanov, O. Skupinskyi, D. Zadykhailo,
Yu. Bysiah, I. Kresin and others.

The objective of this paper is to determine the general principles of the state policy in the area of
guaranteeing the ownership, to establish their content, place and significance for the economic system and
to formulate the definition of the concept of the state policy in the area of the ownership.

The main part: Development and realization of the constructive state policy in the economic sphere
will lead to the stabilization of economic relations; reduce violations of the economic rights granted by the
Constitution; increase the trust of public to the state apparatus; increasing the public sense of security
by the state. Constitutional acts become the major legal factor in social, state and legal development.
The Constitution is a source of the state economic policy; it has the policy character and performs the
predictive function. The scholars repeatedly note that there is the necessity to amend the constitutional
provisions of the Main Law relating to the economic system, including the allocation of a separate section
that has the same name.

In our opinion, the main principles of the economic system of Ukraine that determine the grounds
of the state policy in guaranteeing the ownership are the following: legality; equality; priority of human
rights; providing the guarantees and protection of these rights by the state; protection of the national
economic interests; state’s non-interference in production and economic activity; realization of legal state
regulation of economic relations; policy-making. These principles have their normative “embodiment”
within the text of certain provisions of the Constitution, which can be related to the principles of the state

© laescvra 10. C., 2015 91



KOHCTUTYLJINHE TA MYHILUIMAJIbHE TPABO

policy in the area of the ownership: 1) state regulation of the economy; 2) responsibility of the state to
the individual and society; 3) state protection of the economic rights; 4) social orientation of the economy.
Conclusions: Thus, the necessity to improve the constitutional regulation of the economic system of
Ukraine, development of the effective procedures to prevent and protect against violations of economic
rights of citizens, improvement of the mechanism of realizing the economic rights, determine the need
to characterize the state policy in the area of the ownership in Ukraine.
Key words: state policy, constitutional principles of economic system, principles, the ownership.
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imeHi Apocnasa Mydpoeo,

M. Xapkie

YAK 342. 571

MPABO HA OI1IP Y KOHTEKCTI CYYACHUX
AEMOKPATUYHUX TNPOLLECIB

Y cmammi npoananizoseano npaso zpomadsin na onip sSx eiemenmy sabesnevenis cmabiibHOC
KoHcmumyuiinozo iady Ykpainu e xonmexcmi peanizauyii npunyunie yuacnuypkoi demoxpamii. I[i npasa
DO32NAOAIOMBCsL He Julle Yepe3 NPUMY Analisy MUPHUX Gopm peanisauii npasa na zpomMadsiicoKy Heno-
KOpY, 4 U HenpsAMUX (OpM ONOpY — 6CEHApOOn020 peependymy, 2POMAOCHKUX CAYXAHb, <HAPOOHOZO
6emo» i napoonoi 3axonodasuol iniyiamusu.

KiouoBi ciioBa: npaso Ha o11ip, cTabiibHICTh KOHCTUTYLIHHOTO JIajly, YYaCHUIbKA JeMOKpPATisi,
JIEMOKPATUYHMIA TIPOIEC, BCEHAPOAHUI pedhepeH Iy M.

BescyMHIBHUM € TOii (haKT, 110 PillleHHsT OPTaHiB BJIa1 MOBUHHI OYTH Y3TOKEH]
3 HApOJIOM Ta BIJIMOBIZIATH HOTO BOJI, BIATBOPIOIOUM ilealbHy CXeMY YYaCHUIIbKOI
nemokparii. Taka cxema Mae GyTu (QyHIAMEHTaIbHOIO OCHOBOIO KOHCTUTYIIIHHOIO
Jaxy Ta npountysarucs B Tekcri Koneruryiii. Ineanbna Momenb geMokpatii «o6i-
1g€» He TUIBKU TPSIMUI 3B’SI30K Mi’K TPOMAISTHUHOM i JIepKaBoIo, a 1 PiBHUI PO3-
MOJIiJT BJIaJM 1 CTBOPEHHS MOJITUYHOI CIIJIBHOTA 0€3 TOJITHYHUX €JIT, MPUIHATTS
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