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mo20, WO OOUUCIEHHSL POSYMHOZO CIPOKY NOUUHAEMbCS. 3 MOMEHMY 36ePHENHS 3 3axXucmom 00 0yob-
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OCOGEHHOCTH MCYUCIEHHs] PA3YMHbBIX CPOKOB CY/1€GHOTO Pa3dUpaTesbCTBa rPasKIAaHCKHX /e
B KOHTeKcTe npakTuku EBponeiickoro cyza mo npaBaM yejJoBeKa

B cmamwe ¢ yuémom mpebosanuti n. 1 cm. 6 EKIIY u npaxkmuxu ECIIY paccmompenvt 6onpocot,
CesA3aNHHbIE € NOPAOKOM UCHUCIEHUS PASYMHBIX CPOKOG CYO0ebH020 PA3OUPAMENbCEA 2PANCOAHCKUX OelL.
Hcenedosarvl 0cobennocmu ucuucienus pasymuozo cpoka cyoebrozo pasoupameiscmea 6 ciyuae, xK020d
obpawenuio 6 cyo npeduecmsaosano 00pawenue K Opeanam Iubo OOIACHOCTIHOIM JUYAM UCNOTHUMETbHOL
enacmu. Onposepeaemcs MouKa 3penusi, COZIACHO KOMOPOU UCUUCIEHUE PASYMHBIX CPOKOG CYOeOH0z0
PaA3dUPaAMenLCMea HAUUHACMC ¢ MOMENMA 0OPawenus 3a 3auumotl K 1o0vim opzanam iubo 00aic-
HOCIHBIM JUUAM UCROTHUMENLHOU eracmit, npedycmompennvim cm. 17 TK Yipaunot.

KioueBsbie ciroBa: pasyMHbIN CPOK CyIeGHOT0 PasdUpaTesbCTBa, HAYAI0 PasyMHOTO CPOKa Cyie0-
HOTO Pa3bMpaTe/bCTBa, OKOHYAHUE Pa3yMHOTO CPOKa CyneGHOro pazbuparesbeTsa, petieHus Eporeii-
CKOTO CyJia TI0 TIPaBaM 4eJI0BEKA; CPOKU B IPAKAAHCKOM IMIPOTIECCE.
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ITocmanoexa npoéaemu. T1posinHe 3HaYeHHS 1UIsT €DEKTUBHOTO 3aXKCTY MIPaB
Ta CBOOOI JIIOIMHY i TPOMA/ISTHUHA MA€ peastizailisi B HAIllOHAIbHOMY MTPaBOTOPSIIKY
MIKHAPOJHUX CTAHJAPTiB TIpaBa Ha CIPABEJJIUBUU CYJ0BUU POITJIAN IUBIIBHUX
cripaB. 3a3HaueHe paBo 3akpinsene y 1. 1 ct. 6 KoHBeHIlii 1po 3aXucT npas JIOANHN
Ta OCHOBOIOJIOXKHUX cBoO0 (Hazami — €KILJI), BiAMOBIAHO 10 SIKOTO KOXKEH Ma€
[IPaBO Ha CIPABEAJUBUIN 1 MyOIiYHMIT PO OO CIIPaBU YIIPOJOBK PO3YMHOIO
CTPOKY He3aJeKHUM i Oe3CTOPOHHIM CYIOM, BCTAHOBJIEHWM 3aKOHOM, SIKUIT BUPI-
IIATH CIIP IIOZO0 HOTo MpaB Ta 0O0B’A3KIB IUBLILHOIO XapaKTepy.

Ananiz ocmannix docaioxcens. Po3yMHUI CTPOK CYZI0OBOTO PO3TJISLY SIK iMiTe-
paTUB [IpaBa Ha CIPaBeJIMBUII CYJ0BHIT PO3TJISA € OJAHUM i3 HAHOIIBII BUSHAYA/Ib-
HUX HOTO esleMeHTiB 3 Touku 30py 3actocyBanusa CKIIJI i norpumans i moIoKeHb
y IPaKTUIll CyA0YMHCTBA. J{OCTiZKeHHAM PI3HUX aCIeKTiB MOHATTSI «PO3YMHOIO
CTPOKY CYZOBOTO PO3TJISILY» 3allMaJdCs Taki BITYM3HSHI Ta 3apyOikHI BUeHi, K
C. @. Adanacnes, B. B. Komapos, T. M. Hemaraesa, O. 1. Pa6iiesuy, H. IO. Cakapa.
Opnak Hapasi 1le MUTAHHS He BTPAvya€ CBOEI aKTyaJbHOCTI, a/i’kKe Ha MPAKTUILL 11ie
c1abKO BIIPOBAKEHO €BPOTEHCHKI MiZXOAM 10 KPUTEPIiB OIIHKKA PO3YMHOCTI CTPO-
KiB Cy/ZIOBOTO DO3TJSALY Ta He 3alpOBa/KEHO e(EeKTHBHUX MeXaHi3MiB 3aXHUCTy
MOPYIIEHOTO TIpaBa Ha PO3TJISA]] CIIPaBU B PO3YMHUI CTPOK.

Memoro cmammi € 3’sicyBannsi 0COOJUBOCTE OOYMCIEHHST PO3YMHOTO CTPOKY
CYIOBOTO PO3IJISILY IUBITBHUX CIIPAB y HAI[IOHAJIBHOMY TIPABOIIOPSZIKY 3 YpaxXyBaH-
HAM TPAKTUKU CBPOMENChKOTO cyay 3 ipaB joauan (Hagani — €CILT).

Buxnad ocnoenozo mamepiany. Brumora po3yMHOCTI CTPOKIB CYZIOBOIO pPO3-
rasiny 3akpinsena y 4. 1 cr. 157 IIIK Ykpainu, ne 3a3Ha4a€Thes, MO Cy/I PO3TJISIAE
CIIPaBH MPOTSITOM PO3YMHOTO CTPOKY, ajie He OijibIie BOX MICSIB 3 JHS BiIKPUTTSI
IPOBA/KEHHS Y CIIPaBi, a CIIpaBy PO IIOHOBJIEHHS Ha POOOTI, PO CTATHEHHS aJIi-
MEHTIB — OJIHOTO MicsIist. Ik 6GaunMo, y MUBITBHOMY TIPOIECYATbHOMY 3aKOHO/IaB-
CTBI BXKUBAETHCS MOHATTS «PO3YMHUM CTPOK», OJTHAK 3KOJHOTO HOT0 TIIyMaueHHs Y
BKa3iBKM Ha MOPSI0K 00UYKCIEHHS He HAJAETHC, 1110 3YMOBJIIOE HEOOXIHICTD OCTi-
JUKEHHST KOHIENITY «PO3yMHOTO CTPOKY CY/I0BOTO po3riisiay» y npaktuii €CILJIL

€CIIJI neomnopasoBo 3ayBaskyBas, 1o 1. 1 cr. 6 EKIIJI mokiaae Ha gep:aBu
000B’sI30K OpraHizyBaTtu CBOI CYZIOBI CHCTEMHU Tak, MO0 CyIH MOTJHU PO3TJISIATH
crpaBu B po3yMHi cTpoku. OHaK, He3Bakaloud Ha Te, 10 TOHATTS CTPOKY iMma-
HEHTHO TIOB’sI3aHe 3 TIeBHUM KiJIbKiCHUM BUMipoM mipoMixkkiB vacy, €CILJI nikonn
He BBakKaB CBOEI0 METOIO BU3HAYEHHS MK PO3YMHOCTI CTPOKIB CY/ZIOBOTO PO3TJISILY
3a JIONMOMOTOI0 KIJIbKICHUX TMOKa3HWKiB. HaToMicTh y KOXKHiINl KOHKPETHil cIipasi,
BUXO/IsT9U 3 KOHKpeTHuX obcraBut, €CIIJI BusHauaB, 4u MOXKe BBAKATUCS PO3YM-
HOTIO TPUBAJIICTD TIEBHOTO CYZIOBOTO PO3TJISY. 3BaXKAlOUM Ha 1€, iHTepec CTAHOBUTH
HMUTAHHS [P0 Te, 3 SIKOT0 MOMEHTY CJIijl TIOYNHATH OOYUCJIEHHST PO3YMHOTO CTPOKY
CY/IOBOIO PO3TJISILY, 1 KOJIM BiH 3aKiHYYETbCs, TOOTO SKMil Tepiox cuix Oparu 10
yBaru, OI[iHIOIYN TIEBHUN CTPOK IK PO3YMHUIL.

Ax BunmuBae 3 pimenp €CILJI, 3a 3araJpHUM TPaBUJIOM JIJIsT IUBIJBHUX
crpaB mepebir po3yMHOTO CTPOKY MOYMHAETHCS 3 MOMEHTY, KOJHU CIpaBy OyJIo
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Hepeiano JIo Cyy, TOOTO 3 MOMEHTY MOPYIIeHHs ciipaBu B cyai (when the action
is field; the proceeding concerned are instituted; case is referred [1]), no opucank-
il IKOTO HaJIEKUTh PO3TJL] TaKOl CIpaBM, 3a3BUYall, Y Cy/i MepiIoi iHCTaHIIi.
[Tpun 11bOMY 3MIiCT OHSTTS «IOPYIIEHHS CITPABU Mepel CyJ0M», 1110 BUKOPUCTO-
ByeTbes y mnpaktumi €CIIJI, y HamioHaIbHUX NPaBONOPSIKAX JepsKaB MOXKe
pisauTHcsd. 3a 3aramdbuuM mpasusiom €CILJI inTeprnperye foro He Sk MOMEHT
BiZIKPUTTS TIPOBA/KEHHST Yy CIpPaBi, a IK MOMEHT 3BEPHEHHS 10 CYIy 3a CY/O-
BUM 3aXHCTOM, TOOTO MOMEHT HAJXO/KEHHs 0 CyAy MO30BHOI 3asiBu. IIpore
B JIESIKUX CIIPAaBaX PO3YMHUIT CTPOK CYMOBOTO PO3TJISALY OOUUCITIOBABCS 1 3 OiIbII
PaHHBOTO TMEPiOjy, HAMPUKJAL, 3 MOMEHTY MOJAHHS 3asBU TPO 3abe3lmedeHHst
MTO30BY, 110 TepeyBaJio Tojiadi Mo30BHO1 3asBU [2].

3rozom €CILJI moyas KepyBaTHUCS TPABUJIOM, Bi/IIIOBIZHO 10 SIKOTO TIPU 0OY¥C-
JIEHHI PO3YMHOTO CTPOKY CYZIOBOTO POBIJISIIY B JIESIKUX BUIAKAX MOKE OPAaTUCS 10
yBaru i GBI paHHiil epiof, Mo Ge3mocepeIHbO He OB sI3aHU 13 Cy/I0M, IKUI Mae
posristHyTH ciipaBy 1o cyTi [3]. OcobmBuii iHTEpec y 1IbOMY KOHTEKCTI CTAHOBUTh
MUTAHHST MI0/I0 OOYNCIEHHST PO3YMHOTO CTPOKY PO3TJISIIY CIIPABH, SIKIIO 3BEPHEHHIO
JI0 Cy/ly 32 Cy/IOBUM 3aXMCTOM Ilepe/lyBaslo 3BePHEHHS 3a 3aXMCTOM JI0 OPraHiB Ta
MOCAIOBUX OCIO BUKOHABYOI BIIAJIM.

Mu BKe aklleHTyBaJIM yBary Ha Tomy, 1o 3 aHaJisy npaktuku €CILJI Bunin-
Ba€, 110, HE3Ba’)KalouW Ha 3arajbHe MPaBUIO, BIATOBIAHO JO SAKOTO PO3YMHUM
CTPOK CYZIOBOTO PO3TJISIY TIOYNHAETHCS 31 3BEPHEHHSIM 10 CYly 32 CYy/IOBUM 3aXM1-
CTOM, ICHYIOTb BUIIQJIKH, KOJH /10 PO3YMHOTO CTPOKY CY/OBOTIO PO3IJISLy MAa€
3apaxOBYBaTHC i OiIBIN paHHIN 1Mepio, MO MOB’I3YETHCS 31 3BEPHEHHSAM JI0 Opra-
HiB BuKOHaB4Ol Biaau [/lus.: 4, c. 235]. Tak, y cupasi «Schouten and Meldrum
0. the Netherlands> €CILJI 3ayBaskuB, 1110 PO3YMHUIT CTPOK MOKe 0OUUCITIOBATUCS
3 MOMEHTY TIOJIaHHS 3asBU /10 aJIMiHICTPATUBHOTO OPTaHY, SIKIIO MEeBHA aJIMiHi-
cTpaTWBHA TIpolle/lypa Ma€e OOOB’SIBKOBO TEpeyBaTH PO3TJISLy CIIpaBU B CYI,
HAMpPUKJIAJ, HAaHHS aJAMIHICTPATUBHUM OpraHOM OMIIiHHOTO MiATBEPIKEHHS
CBOTO pillleHHsI, He0OXiTHOTO /st 3BepPHEHHST 10 cyay [5].

3 kpuTHuKoIio Takoro migxoxy Buctynus O. O. BimeHcbkuii, aKuii He TOTOIKY-
€THCSI 3 THM, 1110 32 3araJIbHUM ITPABUIIOM ITEPEDIT PO3YMHOTO CTPOKY MA€E IIOYNHATHCST
3 JIHS 3BEpPHEHHS JI0 CyIy 3a CyJOBUM 3aXHCTOM, i JIMIE Y BUHATKOBUX BUIIAJ-
Kax JI0 3a3HAYEHOTO CTPOKY Ma€ 3apaxoByBaTucs Oibin panHiil mepiox. Ha mymky
aBTOPa, TIOYATOK PyXy OY/Ib-SIKMX MPABOBIIHOCKUH Y TIpoIlecyasbHiil cdepi posmodn-
HAETHCA HE MOMEHTOM TMOPYIIEHHS IOPUCAVKITIITHUM OPTaHOM TIPOIIElyPH PO3TIISALY
[IUBIIBHOT CIIPaBH, a MOMEHTOM 3BePHEHHST 0COOM 3a 3aXHCTOM CBOTO MOPYIIEHOTO
npasa (iHTepecy) 10 Oprany 4u MocagoBoi 0coOH, 10 KOMIIETEHIIIl AKMX HaJIeKUTh
BUpiIllleHHsT UBIbHUX cripaB [6, ¢. 52]. Ilpu 1boMy Ma€eThcs Ha yBa3i 3BepHEHHS
ocobu 10 OY/Ib-sIKUX OPraHiB i IMOCaZ0BUX 0CIO BMKOHABYOI BJajH, reperdadyeHnx
y ct. 17 UK Yxpainm (IIpesumenta Ykpainw, opraHiB Jiep:KaBHOI BJIQJIM, OPraHiB
Baagu AsroHomHuoi Pecny6mikun Kpum a6o opraHiB MicIieBOro caMoBpsiIyBaHHS)
MIPU BUKOPUCTAHHI aJIMiHICTPAaTUBHOI (hOPMU 3aXUCTY IUBLIBHUX TIPaB.
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[Tepexonani, mo O. O. binencbkuii BAA€TbCS 70 3aHAATO BIJIBHOTO TPAKTY-
BaHHs mosokeHb 1. 1 ¢r. 6 EKILJI ta npaktuku €CILJI. Pobisun BUCHOBOK, 110
PO3YMHHUI CTPOK CYZOBOTO PO3TJISILY MOUMHAETHCS MOMEHTOM 3BEPHEHHS 32 3aX1-
CTOM 10 OY/ib-SIKOTO OpPTaHy 4M MOCaZ0BOI 0cOOM BUKOHABYOI BJIAH, 1O Hepeada-
geni y cr. 17 IIK Ykpainu, aBrop 6e3ImijcTaBHO PO3IIUPIOE chepy 3acTOCYBaHHS
m. 1 ct. 6 €EKILJI, mo cynepeunTts nosutii camoro €CILJL.

[Tepmr 3a Bce, ipu BupitieHHi nuTanHs npo nommpenss 1. 1 ct. 6 €EKILJ Ha
JUSJIBHICTH TIEBHUX OPTaHiB CJIiJi BUXOAUTH i3 TIPaBUJI MO0 chepu 3aCTOCYBAHHS
miei crarri, pospobiennx camum E€CIIJI. Bignosizno mo ycraseHoi MpakTUKK
€CII . 1 ct. 6 €EKILJI € 3acTocOBHUM JuIile Y TOMY BUIAJIKY, SKIIO CIIPaBa, 110
POBTJISIAETHCS, BiNIOBIIAE KPUTEPISIM «IUBLILHUX TIpaB Ta 00OB'sI3KiB», a came:
1) npaBo a60 000B’gI30K, 3a 3aXUCTOM SKUX 3BEPTAETHCS 0coda, rnepepbdaderi Haili-
OHAJBHUM 3aKOHOJIABCTBOM; 2) Y CIIpaBi € CHip Ipo MpaBo; 3) BUPIMIEHHS CIIOPY
PO TIPABO € BUPIMIATBHUM JIJIsI IUBIIBHUX MTPaB Ta 000B’SI3KiB, a HE Ma€ OMOCePe/I-
KOBaHUI XapakTep 100 HUX; 4) HeBHi npaBa Ta 000B’s13ku Taymadatbest €CILIT
caMe SIK «IIMBIJIbHI». 3BaKal0UM HA 3a3HaUeHe, Ha HAITy AYMKY, OYeBUIHUM € TOU
(daxr, mo He Bci opranm, nepembadeni y cr. 17 IIK Ykpainu, yXBaaiomoTh pillleHHs
31 CIIPHUX MPABOBUX MUTaHb, TUM OiJIbllle HE BCi TaKi CipaBy BiIIOBIAI0Th KPUTE-
pisIM «IUBLTICTUYHOCTI» 3 ToukM 30py npaktuku €CILJI. BapTo Takoxk 3a3HauuTH,
110 y JIiTepaTypi 10ci AUCKYCIHHUM 3aJIMINAETHCS TUTAHHS 1010 TOMIUPeHHs 1. 1
ct. 6 €KIIJI HaBiTh Ha /IesIKi Cy/I0BI TPOBA/KEHHS, TPUMIPOM, OKpeMe Ta HaKa3He,
3Bajkatoun Ha ix GescmipuicTh [[IuB.: 4, c. 67-68; 7, c¢. 15], a ToMy He BHKJIH-
Ka€ CyMHIBIB, 1[0 rapaHTil 11i€i cTaTTi 10 HECy/OBUX OPraHiB MalTbh 3aCTOCOBY-
BaTHCs 0OMekeHo, BUGIPKOBO, JIMIIE 32 YMOBHM HAassBHOCTI 3a3HAY€HUX KPUTEPIiB
muBimictuanocti. Ak 6aunmo, O. O. BieHchbKUI He 3BepTa€ yBary Ha npaBuiia
sactocoBHocTi 1. 1 cr. 6 €KILJI, Ge3micTaBHO TOMUPIOIOYN TapaHTii paBa Ha
cIpaBeJITUBUN CyZIOBUI PO3TJISA/ IUMBIJIBHUX CIIPAaB Ha JisJIbHICTb yCIX OPTaHiB Ta
OCaZoBUX 0Cib6 BUKOHABYOI Biaau, 3akpimtenum y cr. 17 1K, mo He ysromxky-
erbed 3 mpakTukoio ECILJI ta € HenpuycTUMUM.

[Mopsix i3 1M, y KOHTEKCTI 3a3Ha4eHOl TPOOJEMATUKHU CJIi/] 3BEPHYTH yBary
Ha Ie OJWH BaXKJWBUIT MOMeHT. /711 okpecsieHHs chepu 3aCTOCYBaHHS rapaH-
Till MpaBa Ha CHpaBeAJIUBUI CY/IOBUI PO3TJIA/, OKPIM KPUTEPIIB «IIUBIJICTUYHOCTI
CIIOPY», Ba)KJTMBE 3HAUEHHS MA€ aBTOHOMHE TIYMAauyeHHS MOHSATTS «Cyl» Y Tpak-
turi €CILJI. AKcioMaTUYHUM € Te, 10 I1e TIOHSATTS, BUXoAsa4u 3 nmorpeb 1. 1 cT. 6
€KIIJI, e 060B’sI3KOBO Ma€ PO3YMITHUCS SIK Cy/l KJIACUYHOTO TUILY, IHTETPOBAHUI
y CTaHJapTHY CUCTEMY CY/iB /lepKaBH, BOHO Ma€ PO3IJLAATUCS y CYTHICHOMY
CeHCl IPOTO CJIOBA BIJIMOBIIHO /10 Woro cymoBux (yHkiiit. OpHak 4M CBiAYUTH
Take MONIMPIOBaJbHE TAyMadeHHs MOHATTS «cya» y npaktuii €ECILJI npo Te, 110
BCi OpraHu Ta 1ocajoBi 0coOM BUKOHABYOI BJIAJU [IPU 3BEPHEHHI /10 HUX 3a 3aXK-
CTOM TIMBIJIBHUX TPaB MOXKYTh TJAYMAauUTHUCS K «Cya» y po3yMminHi 1. 1 cT. 6
€KIIJI ta MaioTh 3abe31edyBaT yCi BiAMOBIAHI TapaHTii IpaBa Ha ClIpaBelIMBUI
CYyZIOBUH po3TJIsi] cipaBu? BBaskaemo, 1o Hi.
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€CIIJI BupoO6WB MeBHI BUMOTH [0 OpraHy, 1[0 PO3IJISIAAE CIIpP PO MPaBo
[UBiTbHE, IKUM BiH MOBUHEH BIAMOBIIATH, MO0 BBAKATUCS «CYIOM» Y KOHTEK-
cri m. 1 cr. 6 €EKIIJI. Takumu BuMoramu €: 1) HasgBHICTh MOBHOBAa)KEHb BUPI-
IIyBaTH CIPaBM BIAINIOBIZIHO JI0 BEPXOBEHCTBA IpaBa Ta 3 JOTPUMAHHSIM YiTKO
BU3HAYEHUX IIPOIleAYP; 2) HasABHICTb I[MOBHOBAa)XKEHb YXBAJIIOBATH IOPUANYHO
000B’13K0OBi Ta ocTaTOYHi pimeHHs; 3) HaAiJeHHs MOBHOIO I0PUCAUKILEIO 010
NUTaHb TpaBa Ta (akTy, MOA0 3MiHU PillleHb IHIIUX OpTaHiB, TOOTO He3B'si3a-
HICTh Cy/ly BUCHOBKAMHU iHIIMX OPTaHiB 1010 MPABOBUX Ta (DAKTUUHUX IMUTAHD;
4) HEMOXJWBICTh CKAaCyBaHHS PIlIEHHS TAaKOTO OPTaHy HECY/J0BOI YCTaHO-
BOIO; 5) HENPUITYCTUMICTh BBAXKATU CYZOM OPraH, 10 HAJAE JUIIe PEKOMEeH/a-
i1, HABITh y BUNAJIKY ICHYBAHHSI NPAKTUKU NOTPUMAHHS TAaKUX PEKOMEHaIii
[9-11]. Kpim 1poro, BigmosigHo no 1. 1 ct. 6 €EKIIJI cyn moBuHeHn matu Taki
XapaKTEePUCTUKU, K He3aJeKHICTh, HeyTIepeKeHiCTh Ta CTBOPEHHS BiINIOBITHO
JI0 3aKOHY, 1110 € YMOBAaMU JIETITUMHOCTI CYyJLy.

Bigmosizno no oznavenux kputepiis €CILJI y cBoiil MpakTUIll MOHITTS «CYI»
MOTTMPIOBAB Ha TaKi Opranu, K TpodeciiitHi AMCIUTIIHAPHI KOMICii aBOKaTiB
i Jlikapis; ¢y mepuda; perioHaibHI OpraHu 3 MUTaHb YTO/l i3 HEPYXOMICTIO; OPTaHH,
1[0 HAJAI0Th /I03BLT HA JOTOBOPU KYITIBJI-TIPOJIAXKY 3€MJIi; OpTaHu, AKi 3aiiMma-
I0ThCSI TTUTAHHSIMM 3eMeJIbHOI pehopMuU; KOMICii TI0 TPYJIOBUX CIIOpax; MiKHAPO/I-
HUI KoMepuiiiHuil apbiTpask; Buliy pasy I0CTHUIT; mapJaMeHTChKUI KOMIiTeT TOIIO.
Pasom 3 TM Takmm, 110 He MOXKe BBaxKaTUCS cy/oM y KoHTekcti m. 1 c1. 6 EKILI,
6yJ10 BU3HAHO, HATIPUKJIA/, IHTETPOBAHUI Y KIACUYHY CYOBY CUCTEMY aJ[MiHiCTpa-
tuBHuii cyn Mpanilii yepes 3B’s13aHiCTh HOTO pillleHb BUCHOBKAMU aJIMiHiCTPaTHB-
Hux opradiB [9]. I3 npaktuku €CILJI Takok BUIJIMBAE, 1O MIHICTP YU ypsi/l He
MOJKYTb PO3IJISZATHUCS SIK Cy[l, HABITh SIKIIO BOHU MAlOTh TOBHOBA)KEHHST BUHOCUTH
IOPUINYHO 00OB’SI3KOBI pinienus 3i cripuux nuranb [11].

Sk 6aunmo, €CILJI ayske MPUCKIIIMBO CTABUTHCS 10 TOTO, Ha SIKi OPraHu CJIij
MOITUPIOBATH CTATyC «CyAy» B KoHTeKcTi 1. 1 cT. 6 EKILJI, inkosm He BU3HAIOYN
«cynomM» B KoHTekcTi cT. 6 €KILJI HaBiTh nepxkaBHi cyau kiaacuanoro tuiy. [{ono
HECy/IOBUX OPraHiB, TO OYEBUJHO, IO JaJIeKO He BCi OpraHd BMKOHABYOI BJAJU
Bi/INOBI/IAI0OTh IMAHEHTHUM XapaKTepUcTuKaM «cyay» y cBitai m. 1 cr. 6 €KILJI.
[iticno, npaktuka €CIIJI MicTUTh BUTIQJIKK, KOJIM JIis Ti€] CTATTI MONTUPIOBAIACS
Ha HecynoBi opranu. Tak, y pimenni €CIIJI «Oleksandr Volkov v. Ukraines craryc
cyay Oyno BusHaHo 3a Bumoio pagoto toctuiii (Hazani — BPIO), mapiament-
CbKUM KoMiTeToM Ta mapiamentom. lIpu mpomy €CILJI npsamo 3a3waumBs, Mo 1Ii
opraHy BiJINOBiZIaN iIMaHEHTHUM XapaKTePUCTUKAM <«CY/y» Ta YOTUPbOM KpHUTe-
PisIM «IIUBIJIBHUX MPaB Ta 060B’A3KiB». 30KpeMa, ClIpaBa 3asBHUKA PO3TJISAIAIACS
BPIO, sixa BcTaHOBMJIA BCI TMUTaHHS (haKTy Ta IpaBa MicJisl MPOBEIEHHS 3aCilaHHs
Ta OIiHKU joKa3iB. Posrign cupasu BPIO 3aBepmuBcs aBoma moganHAMU 1IPO
3BiJIbHEHHS 3aABHUKA, TOJAaHUMHU /10 TlapyaaMenTy. Ilicjis oTpumManHsa mofgaHb map-
JIAMEHTOM BOHU OyJIM PO3TJISTHYTI MapJaMeHTCHKUM KOMITETOM 3 THTaHb IIPaBO-
CyIs, IKOMY Ha TOH 4ac OyJI0 HaJaHo MeBHY cBOOOIY [ill IPU OIiHIlI BUCHOBKIB
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BPIO, ockiibky BiH MaB MOBHOBasKEHHS IIPOBOAUTHA OOTOBOPEHHS Ta, 3a HEOOXij-
HOCTI, JIOJIATKOBY TIEPEBIPKY, PE3yJAbTATOM YOTO MOTJIO CTaTU BHECEHHSI PEKOMEH-
Jatfii mpo Te, UM 3BUIBHUTU Cy//I10, un Hi. Ha nyieHapHomy 3acijlanHi nmapjaaMeHTy
Ha migcrasi noganb BPIO Ta mponosurii mapaaMeHTChbKOTO KOMITeTy OyJIo 3ro-
JIOM yXBaJieHe PillleHHs PO 3BiJibHEeHH: 3asiBHUKA. Hacamkiners, pinmenns BPIO
ta mapiamenty Oyiu tneperisanyti BACY. Otike, BUPINIyiOUM CIIpaBy 3asiBHUKA
Ta BUHOCSYM O0OB’SI3KOBe [IJIsi BUKOHaHHs pimenHs, BPIO, mapiameHTchbKmit
KOMITeT Ta IJIeHapHe 3acilaHHs MapJaMeHTy Pa3oM BUKOHYBaIu (DYHKIIO CYILY.
OO60B’s13K0Be [IJTsT BUKOHAHHST PIllleHHsT PO 3BLILHEHHST 3asiBHUKA OYJIO 3TOIOM
nepernguyto BACY, gaxkuil € cyziom, 10 BXOAUTH JIO HAIIOHAJBHOI CYZI0OBOI CHUC-
TeMU, Y KJIACUYHOMY PO3yMiHHI 11bOTO cyoBa [12].

Opnaxk ananis npaktuku €CIIJI cBiguuTh PO Te, IO TaKi IpelesleHTH € CKO-
pillie BUHATKOM i3 3arajibHOTO TIPaBUJIa, [0 HEe MOYKEe CBITUUTU TIPO MOKIUBICTH
CYIIJIBHOTO TONIUPEHHSI TapaHTil MpaBa Ha CHPaBe/VINBUN CYIOBUM PO3TJIS]
[UBIJIBHUX CIIPpaB Ha [isJIBHICTH YCiX MOCaZoOBUX 0Ci6 Ta OpraHiB BHKOHABYOI
BJA/N, SIKi 3MIMCHIOIOTH aJMiHICTpaTUBHY (opMy 3axmcTy 3rigHo 3i cT. 17 1K
Yxpainu. | Bjke 30BCiM HENTPUHHATHOIO BUAAETHCS MOKIUBICTH IOMMUPEeHH 11, 1
cr. 6 EKIIJI na gisgapnicth [Ipesugenta Ykpainu, MOXKJIUBICTb 3BEPHEHHS IO
SIKOTO TaKOX TepeabadeHa IE CTATTen, ajKe BiH He PO3IJSIAE€ CIIOPU TIPO
1paBo IUBiJIbHE Ta HE HAJIJIEHUN XapaKTEePUCTUKAMU <«CYAY», 3aKPIMJIEeHUMU
y npaktuii €CILJI, mo yHeMoXJINBIIIOE NOMNUPEHHS HA HOTO [iIJbHICTh rapaH-
titt . 1 cT. 6 EKIIJIL

3BaXkaloyM HA 3a3HaYeHe, MOKHA BUCHYBATH, IO PO3YMHUN CTPOK CYZOBOTO
POBIJISILY 1UBIJIBHOT CIIPABU MOKE OOUMCTIOBATHCS 3 MOMEHTY 3BEPHEHHS /IO T€B-
HOTO OpraHy 4u MOCa[0BOI 0COOM BUKOHABYOI BJIA/IM JIUIIE Y TOMY BUIIAJKY, SKIIO
Ha HUX MOIMUPIOETHCS CTATYC «CYIy» Ta CIpaBa, IKy BOHW PO3TJISAI0Th, BiATIOBI-
JIA€ KPUTEPISIM <«IUBIJIICTUIHOCTI» B KoHTeKcTi npakTtuku €CILJI 3 nuranp Ty-
madenHud 1. 1 ct. 6 EKILJIL. dximmo x MoBa ¥iie Tpo 3BepHEHHS /10 TTEBHUX OPTaHiB
JIepsKaBHOI BJIaJM Ta TOCAZ0BUX OCib, sIKi 32 CBOIMU XapaKTePUCTHKAMU He BiJIO-
Bi/[afOTh 3a3HAYEHUM BUMOTAM, TO Tl¢ YHEMOXKJIUBIIOE TTOMUPEHHS Ha HUX rapaH-
titt . 1 c1. 6 €EKILJI, a, oTke, 3 MOMEHTY 3BEPHEHHST /[0 TaAKUX OPTraHiB Tepedir
PO3YMHOTO CTPOKY MOUYMHATHCS He MOXe. BUHATOK CTaHOBJIATD JiMIIe Ti BUTIA/IKH,
KOJIM 3BEPHEHHSI /10 a[MiHICTPATUBHOI MpoIleaAypr € 0OOB’SI3KOBUM TIepe]] 3Bep-
HEHHSIM 10 CY/IY, TOOTO KOJIM He3BEPHEHHS /10 Bi/IMOBITHOTO OPrany 4u mocajoBoi
0co0M BUKOHABYOI B YHEMOKIMBIIIOE 3BEPHEHHS 10 CY/IY.

[luBinbHE TpollecyaibHe 3aKOHOAABCTBO YKpaiHu He mependavae KOAHUX
000B’SI3KOBUX JIOCYZIOBUX MPOIELYP, SIKi YHEMOKJIUBIIOIOTh MOIAHHS MO30BY /10
cymy, ajike BiinmoBifHO /10 cT. 124 KoHcTutyiii YKpaiHu 00pUCAUKILS CY/IiB MONIN-
PIOEThCA Ha BCi MPABOBIIHOCUHU, IO BUHUKAIOTH Y JIepXKaBi. 3Ba)Kalouu Ha Te,
10 Y 1UBIJIBHOMY CYJOYMHCTBI BCi CIIPaBU SK CyJM IEPIIOl iHCTAHINI pO3TJisijia-
I0Thb MICIIeBi cyu, mepebir PO3yMHOTO CTPOKY MA€ MOYMHATUCS 3 MOMEHTY Mmojadi
IT030BHOI 3asiBU 10 Cy/y Iepinoi iHcTauiii. [Ipu nboMy, 3 orjsay Ha MOJ0KeHHs
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crareit 11!, 118 IIIIK, Takum MomentoM Mae OyTu BU3HAHO HOTO PEECTPAIIiIO
B aBTOMATH30BaHiil CUCTEMI JOKYMEHTOOOITY Cyy, IO 3AiACHIOETHCS MPaIliBHU-
KaMW arapaTy BIiJIITOBIIHOTO CY/ly B JIeHb HAJAXOJKEHHS JOKYMEHTIB. 3Ba)Kalouu
Ha HeOOMe)KeHy CYZIOBY IOPUCIUKINIO, BUAAETHCS, MO POZYMHUN CTPOK CYIOBOTO
PO3IIISIY B HAIIOHAJLHOMY MPABOMOPSIAKY MA€ OOUMCTIOBATHCS 3 MOMEHTY 3Bep-
HEHHs /10 HEeCYJI0BOTO OPTaHy JiMille B TOMY BUIIQJIKY, KOJM TaKWil opraH Bi/iIIOBi-
JIa€ XapaKTEePUCTUKAM «CY/y», a CIIpaBa BiINIOBI/IA€ KPUTEPIIM «IIUBILIICTUYHOCTI»
criopy B koutekcti 1. 1 c¢t. 6 EKILJL. OTike, 3BepHeHHS He 10 OY/Ab-SKOT0 OpraHy
41 0CaZ0BOI 0cOOM BUKOHABYOI BJIA/IM, 110 NIEPEeAy€E 3BEPHEHHIO JI0 CY/LY, TATHE 3a
c06010 MOYaTOK Mepediry po3yMHOTO CTPOKY CYZOBOTO PO3TJISIILY.

Ockinpky Bignosiguo 10 4.4. 4, 5 ct. 151 IIIIK 3a 3asBoI0 3ainTepecoBaHoi
ocobu ¢y Moxe 3a06e3MeYnTH 0308 /[0 TTOIaHHsI TT030BHOI 3asiBU 3 METOIO 3aI10-
GiraHHs MOPYIIEHHIO IIPaBa IHTEJIEeKTYaJbHOI BJIACHOCTI, TO y pasi MOJaHHs 3asiBU
npo 3abe3neveHHs] MO30BY /0 MOJAHHS MO30BHOI 3asiBM 3asiBHUK Ma€ TOAATH
BiITIOBI/IHY MTO30BHY 3adBY NPOTATOM TPbOX JHIB 3 /[HS ITOCTAHOBJIEHHS YXBAJIHN
npo 3abes3nedeHHst MO30BY. Y TaKOMY BUIAJAKY Mepebir po3yMHOTO CTPOKY M€
MOYMHATHCS 3 MOMEHTY PEECTpAIlii 3a3Ha4eHo0l 3as1B1 PO 3a0e31MedeHHsT T030BY
Bignosigno po suMmor cr. 11! IITK.

[IToto MOMEHTY 3aKiHUEHHST TIepebiry PO3yMHOTO CTPOKY CYIOBOTO PO3TJISILY,
TO BiH MOB’SI3YETHCS 3 YXBAJEHHSIM OCTATOYHOTO PIllleHHS CY/y B IIUBIJIbHIN CIipaBi
Ta fioro BukoHawHaM. Heonnakosum ciin BBaskatu miaxing €CILJI momo Toro, 1mo
BapTO BBAXKATH OCTATOYHUM pillleHHAM. 30KpeMa, 3a3HAYa€TbCs, 1110 IMOHATTS
OCTAaTOYHOCTI PillleHHs CYAY CJiJi pPO3IJisilaTh B KOKHOMY pasi 3 ypaxyBaHHIM
HaIllOHAJIBHOTO 3aKOHOJABCTBA. Tak, IIiJi OCTATOYHUM pIlllEHHAM CYAYy B Pi3HUX
Hall[iOHAJIbHUX I[PABOINOPSIIKAX PO3YMIIOTD: PillleHHSs, yXBajeHe CY/IOM HalBUINO1
iHcranii [13]; pilleHHs MMicss 3aKiHYEHHS CTPOKY HAa OCKap»KeHHs, SKII0 BOHO He
6ysi0 ockapskene [14] Toro.

BBaskaemo, 1o ocTaTOYHICTH pillleHHs Cyay TMOB’si3aHa 3 HAOYTTSAM OCTaHHIM
TaKHUX BJIACTUBOCTEH, SIK HE3MIHHICTh Ta BUKJIOYHICTb, 1110, BUXOJA4YU 3 aHaJi3y
HOPM HalliOHAJIbHOTO 3aKOHO/IaBCTBA, MOKE MaTU Miclle y Pi3HUX Bumnajkax. Tax,
HaOyTTsI PIlIEHHSIM CTATyCy OCTaTOYHOTO MOJKe BiOYBaTHCsI OJHOYACHO 3 HOTO
BCTYIIOM B 3aKOHHY cuy (pillleHHS CyAy Iepuioi iHcraHIilii HaOyBa€ 3aKOHHOI
CUJIM Ta CTA€ OCTATOYHUM IICJIS CIJIMBY CTPOKY Ha ameJsisiliiiHe OCKap>KeHHs,
SIKIO ATleJIsATiitHy cKapry He OyJo 10aH0), OJHAK MOJe i He IMOB’s3yBaTHUCS
3 HUM (y pasi MojaHHs aneJsisaliiiHOl CKapru Ha pillleHHs, JKI0 HOoro He cKa-
COBaHO, HaOMPA€E 3aKOHHOI CHJIN TICJsI PO3TJISLY CIPABU AIENSAIiNHAM CY/IOM,
IPOTE CTAaTyCy OCTATOYHOIO BOHO HabyBa€ 31 CIUIMBOM CTPOKY Ha KacalliiiHe
OCKap’KeHHsI, SIKIIO KacaliiiHy ckapry He OyJio TofaHo). Y pasi ocKapsKeHHs
pileHHs cyay A0 6araTbox iHCTAHIIH, CTaTyCy OCTAaTOYHOrO BOHO HabyBae Jiniie
micssg Moro mneperisiy cy/loM HalBUIINOI iHCTAHILII.

[Topsn i3 nuM Hapasi JOKTpPUHAJIBHO Mali’Ke 3arajJbHOBM3HAHO, 110 CTalis
BUKOHAHHSI CY/IOBUX PillleHb € CTPYKTYPHUM €JIEMEHTOM, CTaJli€l0 IUBLIHLHOTO
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nporiecy. 3okpema, €CIIJI 3a3nauae, 110 BUKOHAHHS PillleHHS CyIy Ma€ pO3TJis-
JIaTUCS K 1HTErpoBaHA YacTHUHA <IIPoIlecy», BiimoBijgHo 10 Bumor ct. 6 €KILJIL.
Kinmem cymoBoTO poO3TJsiy, TPUBAJIICTh SKOTO TEPEBIPSETHCSI HA BiJAMOBIIHICTH
Bumoram 1. 1 ct. 6 €KILJI, € MOMeHT, KOTM TIpaBoO, SKe 3aXUIAETHCS, CIIPAB/Ii
crae epextuBHuM [15]. TakuM YMHOM, SIKIIO PIillleHHS ITiJIITa€ BUKOHAHHIO, TO
PO3YMHUII CTPOK CYZOBOIO PO3IJISAY MAa€ 3aKiHUyBaTUCS He HaOyTTSM HUM CTa-
TYCY OCTaTOYHOTO, a OTO TIOBHUM BUKOHAHHSIM.

3Bajkalour Ha 3a3HavyeHe, BapTO 3pOOUTH BUCHOBOK, 1[0 Y THX BUIAJKAX, KOJIU
pillleHHsT MiUIATa€ BUKOHAHHIO, TOOTO KOJIM Ma€ MicIle pillleHHs y CIIPaBi 3a M030-
BOM TIPO TIPUCY/IPKEHHS, PO3YMHUI CTPOK CYZOBOTO PO3IVISIY Ma€ 3aKiHUyBaTHUCS
MOMEHTOM TIOBHOTO BUKOHAHHS pillleHHs cyay. HaromicTb y TUX BUIlaiKax, KOJIU
HIeThCsT PO PIllIeHHs], M0 He MiIATal0Th BUKOHAHHIO, TOOTO PIillleHHsT y CIIpaBax
3a 1030BaMU PO BU3HAHHSA Ta TEPETBOPIOBATHBHUMU TI030BaMU, PO3YMHUI CTPOK
3aKiHUYETHCSI MOMEHTOM HAaOpaHHS PIilIEHHSIM CY/Iy CTaTyCy OCTaTOYHOro. 3asHa-
dyeHa MO3WINS IMiATPUMYyBalacs HaMU 3aBXKIM, TOMY Oe3IiACTAaBHUM BUIAETHCS
3ayBaskKeHH:, BucaoBaAeHe Ha Hamty azapecy O. O. bBineHchbkum 1momo Toro, mo Mu
HEO/IMIHHO ITOB’SI3yEMO 3aKiHYEHHSI PO3YMHUX CTPOKIB CYZIOBOTO PO3IJIALY i3 BUKO-
HaHHSIM OCTaTOYHOTO pilieHHs y crpasi |6, c. 52].

Takuii miaxia Mae OyTH 3aCTOCOBAHUN 1 IPU BU3HAYEHHI MOMEHTY 3aKiHYEHHS
PO3YMHUX CTPOKIB TIPU PO3TJISl CIIPaBU HECYZOBUMU OpraHamu, sKi BiIOBI/IAalOTh
XapaKkTepucTukaM «cyay» B kontekcti m. 1 cr. 6 €KILJIL. ¥ pasi, gaxmo pimeHHs
TaKUX OPraHiB MiJIJIATal0Th BUKOHAHHIO, TO PO3YMHUI CTPOK PO3TJISLY CIIPaBU 3aKiH-
YYETHCS IOBHUM BUKOHAHHSM pillleHb TakuX opranis. Ha migTBep/keHHs 3a3Have-
HOI TE€3W BapTO HABECTH, HAIPUKJAJ, pillieHHst y crpasi «Romashov v. Ukraines,
B SKiil pO3yMHUI CTPOK PO3TJISLYy CIIPaBU 3aKiHUYBABCSA MOMEHTOM MOBHOTO BUKO-
HaHHS PillIeHHsT KOMicil 1o TpynoBuX cropax [16]. Ao x pinieHHs HecymoBOro
oprany, SKUi BiIMOBIZIA€ XapaKTEPUCTUKAM <«Cyay» B KoHTekcTi 1. 1 cT1. 6 €KILJI,
He TIOTpeOy€e BUKOHAHHSI, TO PO3YMHUI CTPOK PO3TJISY CIIPABU MA€ 3aKiHIyBATHCS
HAOYTTSIM HUM CTATyCy OCTATOYHOTO.

Cunin TakoX 3BepHYTH yBary Ha Te, IO JIeKi Mepiofin yacy He MMOBUHHI 3apa-
xoByBaTucs BifinosigHo 10 npaktuku €CILJI 1o 3arasbHOT TPUBAJIOCTI PO3YMHOTO
CTPOKY CY/IOBOTO PO3IJIsALy. 30KpeMa, BUMOTa MI0/I0 PO3YMHOCTI CTPOKiB He 3aCTO-
COBYETHCS TIPW 3YNMUHEHHI TPOBA/KEHHS y CIPaBi 3 MOMEHTY TOCTAaHOBJIECHHS
yXBaJu 1IpO 3yNUHEHHS IPOBAJKEHHS Y CIIPaBi 1 10 MOMEHTY Bi/IHOBJIEHHS CYy/0-
Boro posrmsany. Ha Ttaki mpomenypu nomupioersbes fid n. 1 ct. 6 EKILJI aume
MiCJIsT TOTO, IK BOHU BifiHOBIAThCS [17].

Bucnoéxu. Takim 4nHOM, Hapasi HaraJbHOIO € MoTpeba BIPOBAKEHHS MikK-
HapOJIHUX CTAaHAPTIB PO3YMHOCTI CTPOKIB CyZOBOTO PO3TJSINY Y HaIlliOHATBHY
npaktuky. lle Hacamiiepesn TOB’A3y€ThCs i3 3aCTOCYBAaHHSIM Ha HAIlIOHATIBHOMY
piBHI TIpaBUJI OOYKMCJIEHHS PO3YMHUX CTPOKIB CYAOBOTO PO3TJSLY, 30KPEMa,
y BHUIIaJIKaX, KOJU 3BEPHEHHIO /10 Cy/1y Iepe/yBajo 3BePHEHHS /10 MEeBHUX opra-
HIB 4M 110CAJOBKUX OCi6 BUKOHABUOI Biaau, abo Koau 0c00010 GyJI0 BUKOPUCTAHO
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Jtie aaMinicTpaTuBHy dhopmy 3axucty. [Ipu 3apaxyBanHi /10 3arajbHOI TPUBAJIO-
CTi PO3YMHOTO CTPOKY CYZIOBOTO PO3TJISY TEPiory, TPOTSATOM SIKOTO TTPOBAIUBCS
POBIJISI MUTAHHS 3a3HAYEHUMHU OPraHaMK YU MOCAJOBUME 0COOaMHU, BAPTO BUXO-
JIUTHA 3 TOTO, 10 TaKWH Mepiog MOKe BXOAWTHU 10 3arajibHOI TPUBAJOCTI PO3yM-
HOTO CTPOKY CY/IOBOTO PO3IVISIY JIMIIe Yy Pasi, sIKIIO: a) Ha OpPTraH 4M I10CaJ0BY
0co0y BUKOHABYOI BJIajii TOMIUPIOETHCS CTATYC «CYAy», a ClIpaBa, sIKy BOHHU PO3-
[JI/1af0Th, BiANoBigae KputepisM 3actocoBHocTi m. 1 cr. 6 €EKILJI, Bupobiennm
y npenenentHiii mpaktuiii €CIIJI 3 mutaHb TiymMadeHHsT 3a3HAYEHOI CTaTTi; ab0
6) 3BEpHEHHS /[0 MEBHOTO JEPKABHOIO OpPTaHy 4H 110CaA0BOI 0COOM BUKOHABYOI
BJIa/IU € 000B’SI3KOBUM TEPE]l 3BEPHEHHSAM JI0 CYAy, TOOTO He3BEPHEHHSI 10 3a3Ha-
JeHUX Cy0 €KTIiB YHEMOXJIMBIIIOE 3BEPHEHHS 10 CYIAY 3a CYy/JOBUM 3aXUCTOM. 3a
IHIIMX YMOB, Ha [IisIJIBHICTH OPTAHIB JIEP>KAaBHOI BJIQ/IM Ta MICIEBOTO CaMOBPSI/LY-
BaHHSA He MOXYTb nommupioBarucs rapantii n. 1 cr. 6 €KILJI, a crpok posrasiay
HUMU 3a5B He TIOBUHEH BKJIOYATHCS /10 3aTaTbHOT TPUBAJIOCTI PO3YMHOTO CTPOKY
CYZIOBOTO POBIJISIly, SIKUU 3a 3araJbHUM TPABUJIOM IOYMHAE OOUYMCITIOBATHUCS
3 MOMEHTY 3BepHEHHsI 0C000I0 10 CY/y 3a CYyJOBUM 3aXHUCTOM. 3aKiHYEHHSI CTPO-
KiB CY/I0BOTO PO3IJISIIY Ma€ TOB’SI3yBAaTHCS i3 HaOYTTSIM PillleHHSIM Opramy, 1o
BI/ITTOBi/Ia€ XapaKTepuCTUKaMm «Cyay» B koutekcTi 1. 1 c¢t. 6 €KILJI, crarycy ocra-
TOYHOTO ab0 HOro MOBHUM BUKOHAHHSIM, SIKIIO OCTAHHE MijJIsITA€ BUKOHAHHIO,
aJKe JIMIIe 32 TaKKMX yMOB 0co0a OTpuMye edeKTUBHUII 3aXUCT CBOIX HEBU3HA-
HUX, TOPYIIEHNX YU OCIMOPIOBAHUX MPaB, CBOOOJ Ta iHTEPECIB.
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Features of calculation of reasonable time of the trial in civil cases in the context of the
practice of the European court of human rights

Problem setting. European Convention of Human Rights (ECHR) guarantees right to a fair trial
within a reasonable time for everyone (par. 1 art. 6 ECHR). Reasonable time of the trial is an element
of the right to a fair trial. One of the main directions for development of civil procedure in Ukraine is
the implementation of international standards of fair trial, in particular standards of reasonable time
of the trial.

Recent research and publications analyses. Foreign and Ukrainian scientists such as Komarov
V. V., Neshataeva T. M., Sakara N. U. and others in their works paid attention to different aspects of
problems connected with the right to a fair trial within a reasonable time, but a comprehensive study
devoted to a features of calculation of reasonable time of the trial taking into account the practice of
the ECHR on this issue wasn’t conducted.

Paper objective. Main objective of the article is to study decisions of the ECHR concerning
the interpretation of Par. 1, Art. 6 ECHR and analyze features of calculation of reasonable time of
the trial to make recommendations on implementation of such national level.

Paper main body. As a rule, according to a practice of ECHR reasonable time of civil
proceedings begins on the date on which the case is referred to a judicial authority. Thus
ECHR can take as the starting point the date of a preliminary application to an administrative
authority, especially when this is a prerequisite for commencement of proceedings. The end of
reasonable time of the trial connected with the moment when the court decision become final
or its execution.

Conclusions of the research. Calculation of reasonable time of the trial in civil cases in cir-
cumstances when an application to the court was preceded by a seeking for protection from the
authorities and public servants of executive power has features. In such situations a calculation
of reasonable time of the trial doesn’t begin from the moment of seeking for protection from any
authority or public servant of executive power, provided by art. 17 of Civil Code of Ukraine. The
calculation begins from this moment only if such authority provides guarantee of a “court” accord-
ing to the practice of ECHR or this is a prerequisite for commencement of proceedings.

Key words: reasonable time of trial, the beginning of reasonable time of trial, the end of reason-
able time of trial, judgment of European Court of Human Rights, terms in civil proceedings.
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