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Y cmammi posensuymo cyuacui nayxoei mendenyii y 6usHaUeHHi NOMAMMS KPUMIHALICIMUYNHOT
MemOOUKU, OKPemoi Kpuminaricmuunoi memoouxu. 3 ypaxyeanusm cneuupixu ymos, 3a skux 6io-
bysaemvcs cy0o8uil PO32is0 KPUMIHATLHUX CAPAs, Ma 3a80anb CYO08020 NPOBAONCCHNS BUSHAUCHO
CYMMICMb Ma 0XAPAKMEPUZ0EANO 3A60ANHS OKPEMUX KPUMIHALICIMUMHUX MEMOOUK cY008020 PO32A0Y
Kpuminanvhux cnpas. Iposedeno nopisuamis 0CManiix i3 3a60anHAMU OKPEMUX KPUMINALICTIUYHUX
MeMOOUK PO3CHIOYBANH 3MOUUNIE.
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JicTiyHe 3a0€3eUeHHsT CYI0BOTO CJIICTBA, METOAUKO-KPUMiHAIICTHUHE 3a0e311eYeHHsI CYI0BOr0 MPO-
Ba/[)KeHH:I, 3aB/JaHHST OKPEeMOi KPUMIHATICTUYHOI METOIUKH Cy/TOBOTO PO3TJISTY KPUMIHAJIBHUX CIIPAB.
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HaJIbHBIN I0pUNYecKuil yHUBepCUTeT nMeHn fIpociaBa Myzaporo, YkpanHa, T. XapbKOB.
ORCID 0000-0001-7579-3322

YacrHasi KPUMHHAIMCTHYECKAS! METOIMKA Cy/1€OHOr0 PACCMOTPEHHS B YTOJOBHOM CYAOIPOU3-
BOJICTBE: CYIIHOCTb U 3a1a4yi

B cmamve paccmompenvt cogpemenivie nayuivie meHoeHyuu 6 onpeoerenuu NOHIMus KpUMUNA-
JUCTUYECKOL MeMOOUKU, YaAcmHOl KpuMunaiucmuyeckol memoouxu. C yuemom cneyuuku yciosui,
6 KOmopwLx npoucxodum cyoebnoe paccmompenue yzoro8Hvix 0el, u 3adau cyoebnozo npoussoicmed
onpeoeiena cyuHoCmy U OXAPAKMEPUI0BAHBL 3A0AUU YACTIHOIX KDUMUHALUCTIUYECKUX MEeMOOUuK cyoed-
1020 paccmompenust yzoaosuvix de. Ilposedeno cpasnenue nocieonux ¢ 3a0auamiL YaAcmMHbIX KPUMUNA-
JUCTUYECKUX MEMOOUK PACCAeO08ANUSL NPECYNICHULL.

Kiouesbie ciioBa: KPUMUHAIUCTHYECKAS METOAMKA, YACTHAST KPUMUHAIMCTUIECKAsT METOIUKA,
YacTHAst KPUMUHAIUCTHIECKAs METOIMKA CY1eOHOTO PACCMOTPEHUST YTOJIOBHBIX /€1, CyIeGHOe PaccMOo-
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TPeHUe, KPUMUHAIMCTUYECKOE ofecliedeHre CyAe0HOr0 CJIEACTBUSL, METOAMKO-KPUMUHAIUCTHYECKOE
obecrieueHre CyeOHOrO POU3BOCTBA, 33/Ia4i YaCTHON KPUMUHAIUCTUYECKON METOAUKHU CyAeOHOro
PacCMOTPEHUS YTOJIOBHBIX JIEJI.

ITocmanoexa npodaemu. To0BHUM IIPU3HAYEHHAM KPUMIHATICTUUHOI METO-
MUKW SK PO3MAITY KPUMIHATICTUKYA € COPUSHHS JOCATHEHHIO METU U BUPITIECHHIO
3aBlaHb KPUMIHATbHOTO CYIOYMHCTBA, MiABUIIEHHS e(heKTUBHOCTI AiSIBHOCTI
cy0’eKTiB, sIKi BAKOHYIOTB CBOI mpodeciitai dyHkitii y 1iit chepi (caiguux, mpoxy-
POPIB, aJBOKATIB, EKCIIEPTIB, CY/JIiB), NIJISXOM PO3POOKH TEOPETUYHUX TTOJIOKEHD
i HaJlaHHsI HAYKOBO OOTPYHTOBAHUX MPAKTUYHUX PEKOMEH/IAIIN 1010 PO3KPHUTTSI,
pO3caijlyBaHHsT Pi3HUX BUIB (TPYIl) 3J0YMHIB i CYyZOBOTO PO3TJISIY Yy BIiJIO-
BiIHUX KPUMIiHAJbHUX MPOBa/KeHHAX. ChOTOMHI PO3YMiIHHS KPUMIHATICTUYHOI
METO/IMKN BUWIILJIO 32 MEXKI TPAJAUIINHUX YCTaJeHUX TOTJSA/IB — SIK METOJUKHU
po3caijlyBaHHs 3710uMHIB. Bce uacTime Ha CTOpiHKaX HAyKOBUX BUJIAHb 3BEp-
TAEThCST yBara Ha Te, MO TPOIEC JOKAa3yBaHHS y KPUMIHAJIBHOMY ITPOBAJKEHHI
JIOCYJIOBUM PO3CJIJyBaHHIM He 3aBEpIIyETHCS, a HABIMAaKW — Ie aKTHUBHIIIe
MIPOJIOBXKYETHCS T/l Yac CY/IOBOTO PO3TJISILY, Y 3B’A3KYy 3 UMM 3ayBaKYEThCS Ha
HeoOXiTHOCTI y METOAMKO-KPUMiHATiCTHUHOMY 3abe3reueHHi ¢y eKTiB CyI0BOTO
PO3TJISIIY KPUMiHAJIBHUX cIpaB (CyAIiB, IIPOKYPOPiB-00BUHYBAaYiB, aBOKATIB-3a-
xucHukiB) [[uB.: 3, c. 245-247; 4, c. 24; 5; 8, ¢. 29, 34, 51; 12, c. 122; 18, c. 96
ta iH.]. ¥ Toil ke yac 3a3HaveHi iiel B yKpaiHChKiil JOKTPpUHI He HaOyJIU 10CTAT-
HBOTO PO3BMTKY, IPO IIO CBIAYUTH BIACYTHICTH CIEI[iaJbHUX POOIT, HpHUCBsIYE-
HUX OKPEMUM KPUMIHATICTUIHUM METOJMKAM CYJOBOTO PO3TJSAY KPUMiHATBHUX
crpas. | Ha 1€ € eBHI MPUYKHU, 30KpeMa, Ha3BaHa MpobJieMa He MoxKe OyTH BUPI-
meHa 6e3 IMOIEPeIHbOr0 PO3B’sg3aHHs MUTaHb OLJIbII 3arajJbHOTO TEOPETUYHOTO
3HAYEHHH, 30KpeMa, BU3HAUCHHSA CYTHOCTI i 3aB/laHb OKPEMOI KPUMIHATICTUUHOI
METOJINKHU CYJ/IOBOTO PO3TJSAY V KPUMiIHAJTBHOMY MTPOBAJPKEHH.

Ananiz ocmannix docaidxcenv i nyoaixauyiu. KpuMminajgicTuuHa MeTOIMKA
CTAHOBUTbH HAYKOBWUH iHTEpec /7Sl IMUPOKOTr0 Koja BUeHUX-KpumiHamicTiB. Jlocari-
JUKEHHSIM 3araJbHOTEOPETUYHUX AaCIeKTIB Ii€l TeMU 3allMasncs BITUM3HSHI Ta
3apy6ixkHi Buewi: 0. I1. Anenin, O. 4. Baes, B. I1. baxin, P. C. benkin, O. M. Bacu-
abeB, C. B. Bemikanos, I. O. Boarpin, B. K. TI'ano, 10. II. Tapmaes, B. A. JKypa-
Besib, A. B. Imenko, O. H. Konecamuenko, B. O. KonoBanosa, b. €. JIyk' SHINKOB,
B. O. O6pasztos, M. O. CeniBanos, B. I. Tanacesud, B. B. Timenxo, C. M. Uypimnos,
A. B. Illmownin, B. B. Ilyp, M. II. {6s0k0B Ta in. [IutaHHs KpUMiHATICTHYHOTO
3a0e3MevyeHHsT CyJ0BOTO PO3TJISIAY Y KPUMIHAJIBHOMY TIPOBA/KEHHI BUCBITJIO-
I0ThCsT 3 PisHUM cTyrneHeM moBHOTH B poborax JI. 1O. Aporkepa, M. O. Baesa,
O. 4. baesa, P. C. beskina, B. M. bozpoa, M. . Binbrymuncskoro, I. A. Bopo6-
iioBa, B. K. Tasmo, K. C. €roposa, C. JI. Kucnenko, /I. B. Kim, H. 1. Kaumenko,
[. I. Koryrnua, B. 1. KowmiccapoBa, 0. B. Kopenescwkoro, [0. I. Kopyxosa,
O. 10. Kopuarina, I. 1. Korioka, O. /I. Kysnemnosoii, 1. JI. Jlangay, [. X. Maxcy-
toBa, 0. M. Mupomnuuenxko, 1. /I. Ilepsosa, B. B. Ileuepcororo, C. II. CyxoBa,

170 © Anexcetiuyx B. 1., 2015



Anekcelivyk B. . Okpema KpumiHanicmu4yHa MemoouKa cy008020 p0o32/1A0Y y KDUMIHAIbHOMY...

O. O. Cuuosoii, B. I Tanacesuy, A. JI. [lunkina, T. b. Yemxkemona, O. 1. Uyuy-
kaso, B. IO. IllemiThko Ta iH. A aBTOpaMU HAWHOBIMIKUX POOIT, MO0 KOHIETTYaIb-
HUX MTPOOJIEM METOIMKO-KPUMIHATICTHYHOTO 3a0€3MeUeHHsT CY/I0BOTO TIPOBA/KEHHSI
y kpuMinasbHOMYy Tipotieci € : B. A. JKypaseis, 1. I. Korytuy, L. I. Kotiok, B. T. Hop,
b. B. lllyp [/luB.: 4; 8; 18 Ta in.]. OnHax /10Ci He MPUJTIJIEHO HAJIEKHOI yBaru JIOCTi-
JKEHHIO CYTHOCTI OKPeMO1 KPUMiHAJMICTUYHOI METOJMKU CY/IOBOTO PO3TJISLY KPUMi-
HaJTbHUX CITPaB Ta OKPECJEHHIO 1i 3aB/laHb.

Memoto cmammi ¢ BHOKpeMJIeHHsI Ta OOIPYHTYBaHHsI creludikyu 3aBIaHb
OKPEMOI KPUMIHATICTUYHOI METOAMKHN CYIIOBOTO PO3TJIANY Y KPUMIHATBLHOMY IIPO-
Ba/>KEHHI, BU3HAYEHHH 11 CyTHOCTI.

Buxaao ocnoenozo mamepiany. Oxpema KpuMiHaIicTHUHA MeTO{MKa (B Tpa-
JUTIITHOMY PO3YMIiHHI 9K METOJIUKH PO3CJIIIyBaHHSI KOHKPETHOTO BULY (KaTeropii)
3JIOUMHY) CTAHOBUTH COOOIO CUCTEMY HAYKOBUX TOJIOKEHDb Ta MPAKTUYHUX PEKO-
MeH/IAIliil 1010 HaiOIABII JOMIIBHOTO BapiaHTY MiSTBHOCTI CJIYOTO B MEBHUX
ymoBax [/lus.: 5, c. 50]; Tak 3BaHy «abCTPaKTHY CXeMY PO3CJIilyBaHHs, OPIEHTOB-
HUH Habip caiguux Aiit Ta iHmMx 3axoxiB» |14, c. 8]; «TumizoBany iHbopMartiiiny
MOJIeJIb HAYKOBO OOIPYHTOBAHMX KPUMIHAJTICTHYHUX PEKOMEHJAIill 3 opraHiza-
i1 Ta po3cJijyBaHHs MeBHOI KaTeropii amounnys» [17, c¢. 62-63, 67]; «komiiekc
METOIMYHUX PEKOMEH AN Ta CJAIIYUX TeXHOJOTIN y BUTJISA/I TUTIOBUX iH(pOpMa-
MIHHUX MOJjlesiell, CIIPSIMOBAHUX HA PO3KPUTTSA Ta PO3CJTilyBaHHS MEBHOTO BUIY
abo rpynu 3mo4ynHiB Ta ix 3amobiramms» [18, c¢. 102]. OTxe, cyrHicTsp ii ckia-
JIaI0Th HAYKOBO-IPAKTUYHI PEeKOMeHJallil 110/[0 KOHKPEeTHOI MOCJiJOBHOCTI i,
KOHKDETHUX METOJIB, IPUIIOMIB, cI10co6iB, 3ac00iB IX 3iliCHEHHS IIij 4ac pos-
CJIIyBaHHSI TIEBHOTO BWAY (KaTeropii) 3JI0UMHY, TTPU3HAYEH] /19 3aCTOCYBAHHS
Yy KOHKPETHMX THUIIOBUX CHUTYyallisX. BpaxoByiouu, 10 CylOBUil PO3IJsi KpUMi-
HAJBHOTO TPOBA/KEeHHsT (CIIPaBM) CTAHOBUTH COOOIO 1O CyTi, TaK camo SIK i po3-
CJIlyBaHHS, MPOIeC Mi3HAHHS TOJil, sika BigOyaach, (BUCTYIAE MPOIOBKEHHSIM
IIOTO Ti3HAHHSA, WOTO 3aBEPIIAJbHUM 1 BUPIMIAILHUM €TarioM ), € IMiCTaBU AJs
BHUCHOBKY IPO iCHYBaHHSI He MEHINOI MoTpeOu y MeBHil cHcTeMi HayKOBO-TIPaK-
TUYHMX PEKOMEHJAIill 1Moo ioro 3abesiederHs. Y 3B’M3Ky 3 LUM CJIYIIHOIO
€ no3utisg B. A. JKypasud, axuil hopMysItoe TTOHATTS OKPEMOI KPUMiHAIICTUYHOI
MeTOoAMKK 6e3 IIPUB’I3Ku 11 jimiie 0 oAHi€l 31 cep 3acTocyBanHs (10CyI0BE PO3-
CJILyBaHHSI UM CYJOBUH PO3TJIsJ| KDUMIHATbHUX CIIPAB), PO3YyMilOUuM TaKy METO-
MKy SIK iHOpMaIiitHO-Ii3HaBAJIbHY MOJIENb, B sIKiil BiZoOpa)keHO KOMILIEKCH
METO/IiB, 3ac00iB, MPUITOMIB Ta peKOMEHIAINl TUII30BAaHOTO XapaKTepy, BHUKJa-
JIeHUX B OIMCOBii abo ¢opmasnizoBaHniii opMi 11010 palmioHaJbHOI opraHisaii
npolecy 30UpaHHs, OIIHKKM I BUKOPUCTAHHS JI0Ka30BOi iH(opMaliii BiIIoBigHO
110 crientuiky BUMHEHHS 1 PO3CJIilyBaHHS PI3HNUX 3JIOUMHHUX BUSBIB Ta Cy/I0BOTO
PO3TJIsIAY KpuMiHanbHuX crpas [/luB.: 4, c. 24]. Aje npu 30BHIiIIHBOMY 30iry CyT-
HOCTI 000X BUIIB OKPEMUX KPUMIHAJICTUYHUX METOAUK — JOCYJOBOIO PO3CIiLy-
BaHHS Ta Cy[0BOTO PO3IJISIy KpUMiHANBHUX cripaB (200 IBOX CKJIAJOBUX €IMHOI
OKPeMOi KPUMIHATICTUYHOI METOJMKN ) — € BHYTPIITHI BIZAIMIHHOCTI y 3MiCTi TaKUX
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PeKOMeH/Ialliii, 10 € HACIIAKOM po30i’KHOCTI y iX 3aBJaHHAX (Tak camo, K i ges-
KHX 3aBJIaHHSX JIOCYZI0OBOTO 1 Cy/IOBOTO TIPOBA/IXKEHHS ).

Buxoaguu 3 11poro, Bu3HaueHHs 3aB/laHb OKPEMOI KPUMIHAJIICTUYHOI MeTO-
MUKW CYOBOTO PO3TJISAY Y KPUMIHATBHOMY TIPOBA/KEHHI JIOIIJIBHO 3/1ICHIOBATH
3 ypaxyBaHHSM IIOIlepPeIHbOTO aHaJsi3y 3aBJaHb KPUMIHAJICTUYHOI METONMKH
B I[IJIOMY K PO3/IiJIy KPUMiHAJNICTUKY, 3aBJlaHb KPUMiHAJIbHOTO CY/IOYMHCTBA Ta
cyTHOCTI slokazyBaHHs. 3okpema, C. M. UypusioB Bujijisie 3arajbHi, OKpeMi Ta
KOHKPETHI 3a/layi KPUMiHAJICTUYHOI MeTOJUKU. 3arajbHoio (TOJOBHOIO) 3aja-
yelo BiH BBakae 3abe3redeHHs MOTPed MPakTUKKU OOPOTHOM 31 3JIOUMHHICTIO
HAyKOBUMU METOJaMU PO3KPUTTS, PO3CJilyBaHHS Ta IONepPe/)KeHHs 3JI04NHIB;
cepell OKPeMUX 3ajiad BUPI3HSIE PO3POOKY il BIOCKOHATEHHS] CHCTEMU HAYKOBUX
MOJIOJKEHb, BIOCKOHAJIEHHS ICHYIOYNX 1 PO3POOKY HOBUX OKPEMHIX METOIMK PO3-
cJailyBaHHs 3JI0uMHIB. /[0 KOHKPETHUX 3aB/laHb, Ha JYMKY BUCHOTO, HAJIEXKaTh:
a) 3aBJaHHSI TEOPETUIHOTO XapakTepy (po3poOKa KOHIEIiNH KPUMIHAIICTUYHOT
XapaKTepUCTUKU 3JI0YMHY, Mpe/MeTa PO3CJiflyBaHHs, NMPUHIUIIB (OpPMyBaHHSI
OKpeMUX KPUMIHAJTICTUYHUX METOJIMK Ta iH.) Ta 3aB/laHHS IMPAKTUYHOTO 3MIiCTY
(BMBYEHHS Ta y3araJbHEHHsS] KPUMiHAJbHOI MPAKTUKN B IIJISAX PO3POOKU KPUMi-
HaAJICTUYHUX XapPaKTePUCTUK PI3HUX 3JOUMHIB 3Tri/[HO 3 iX KPUMiHAJbHO-IIPABO-
BOIO Ta KPUMIHATICTUYHOO KJacudikalli€w; BUBUEHHS Ta y3araJbHEHHS CJIi401
HPaKTUKU B I[IJISX TUMI3alil CHiAuux cuTyariil, epeKTUBHUX TaKTUYHUX KOMOi-
HaIliii; BMOCKOHAJEHHS KOHKPETHUX OKPEMUX METOMUK 3 YpaxXyBaHHSIM BUKOPH-
crannsi (haKTOpa parnToOBOCTI Ta YMOB TAaKTHMYHOTO PU3UKY; PO3pobKa mporpam
posciigyBanns Ha 6a3i 00uKca0BaNbHOI TexHikK To10) [15, ¢. 38-39]. o Takoro
aHasizy 3BepHysuch Takok B. T. Hop ta 1. I. Koryruu, siki, oOMeKuUBIIN T10JIE
JOCJIIKEHHS KPUMIHAJICTUYHUX 3aCO0iB CTAIi€i0 CYyAOBOTO PO3IJSLY KPUMi-
HaJIBHUX CIIPaB, /10 3aBJaHb METOANKHU CYIOBOTO PO3TJAAY KPUMiHATBHUX CIIPaB
(9K CTPYKTYPHOTO €JIEMEHTY PO3/IiTy KPpUMiHANICTUKH « KpuMiHajicTUuHA METO-
nnKas ) BimHecau: 1) 3arabHi 3aBAaHHS KPUMIHAJBHOTO CyIOYNHCTBA (IKUMU HA
CHOTOJIHI BiIMOBITHO /10 ¢T. 2 KpuMiHAIBHOTO MPOIECyaJbHOTO KOJEKCY YKpaiHu
€ «3axuCT 0coOM, CYCHiIbCTBA Ta JEPKABU BiJl KPUMIHATHHUX MPABOIOPYIIEHb,
OXOpOHa MpaB, cBOOO/ Ta 3aKOHHUX IHTEPECIB YYaCHUKIB KPUMIHAIBHOTO TIPO-
BaJKEHHSI, a TaKOXK 3a0e31edeHHsT IBUKOTO, TOBHOTO Ta HEYIEPEKEHOTO PO3-
CJTiZIyBaHHS i CyZIOBOTO PO3TJISILY 3 THM, OO KOKHWI, XTO BUNHUB KPUMiHATHHE
[PaBOIOPYIICHHS, OYB MPUTATHYTUN 10 BiANOBiZaJbHOCTI B Mipy CBO€I BUHH,
JKOJIeH HeBUHYBaTU He OyB 0OBUMHYBaueHMI abo 3acyKeHWI, )oaHa ocoba He
Oysa mijgana HeoOTPYHTOBAHOMY MPOIECYATbHOMY TIPUMYCY i 00 0 KOKHOTO
yYacHMKA KPUMIHAJbHOTO MPOBA/KeHHsT OyJia 3acTOCOBaHA HajleKHA IPaBOBa
nporeaypa» [11]); 2) ysarasbHeHHS TPaKTUKW MPOBAKEHHS Y KPUMiHAJbHUX
crpaBax; 3) aHaJji3 rajy3eBOro 3aKOHOJIABCTBA, MOB’SI3aHOTO 3 BCTAHOBJIEHHAM
IOPUIMYHOI BiIMOBIZIaIBHOCTI 3a MPABOTOPYIIEHHS B Pi3HUX cdepax MisiabHO-
cti; 4) po3pobOKy MeToiB Ta 3ac00iB CYZOBOTO PO3IJISIAY KPUMiHAJIBHUX CIIPaB
mpo okpemi Buau (Trpynu) 3J0YUHIB, TTOOYAOBY IX KPUMIHAMICTUYHOI XapakTe-
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PUCTHKH, BUKOPUCTAHHS JIAHUX PO TUIOBI CYIOBI cuTyailii; 5) HampairoBaHHs
KOMILJIEKCIB CyZIOBO-CJIIYUX JIiid, OpraHi3alliiHuX 3aXo/iB Tomo; 6) yJI0CKOHA-
JIEHHH TIPoIlecy MPOTHO3YBaHHA 3MiH Yy CTPYKTYPI 3JI0YUHHOI [iATbHOCTI 1 Bi/INIO-
Bi/lHE B/IOCKOHAJIEHHS ICHYIOUMX OKPEMUX KPUMIHAJTICTUYHUX METOJIUK CY/IOBOTO
posrisiay (Ta po3pobka HoBuX)» [[Ius.: 8, c. 398]. [lepemiueHi 3aBiaHHs MaOTh
abo JaekjapaTuBHUII XapakTep (BH3HAYAIOTH MPUHIMITK KPUMIHAJIBHOTO MPO-
Ba/KeHHsT), ab0 K € 10 CYTi 3araJbHOTEOPETHYHUMU IMOJOKEHHSIMH, Ha SKUX
MaloTh 0a3yBaTHCh KOHKPETHI PeKOMEeH/allii OKpPeMOi KPUMiHAJIiCTHYHOI MeTo-
MKW, HAYKOBUMM ITiIX0IaMU 1 MeTo/laMu y iX ¢hopMyBaHHi. BogHouac 3aBnanHs
OKPeMOi KPUMIHAJMICTUYHOI MeTOJMKU (K PO3CJilyBaHHH, TaK i CYy/IOBOTO PO3-
Iy Y KPpUMiHAJIbHOMY ITPOBA/I)KEHH1) MalOTh PO3KPUBATU ITPAKTUUYHE NPU3HA-
YeHHsI OCTaHHBOI — SIK CHCTEMHU PEKOMEH/IAIlill, Po3paxoBaHuX Ha Ge3rmocepesne
3aCTOCYBAaHHS B KOHKPETHHUX THUIOBUX cuTyallisix. CTpyKTypa K TaKOi CUCTeMU
peKoMeH 1alliit 00yMOBJIIOETHCSI, TIEPI 3a BCE, CKJIAJOBUMHU eJIeMEHTaMU IIPO-
1ecy JOKasyBaHHS, SKi OXOILIIOIOTh: 30MpaHHs, AOCTIAKEHHs il OLIHKY J0Ka3iB
[Aus.: 13, c. 31], a Takox ix ¢ikcaiito Ta Bukopuctanus. Ilpm mibomy cirij Bpa-
XOBYBaTH, 1110 3a3HaY€Hi eJIleMEeHTH Pi3HOI0 Mipolo peasi3yloThes IIijl yac A0Cy/0-
BOTO PO3CJi/lyBaHHS 3JIOYUHY Ta CY/JI0BOTO PO3TJISILY CIIPABU.

Y 3B’43Ky 3 IMM BW3HAQUEHHIO 3aB/laHb OKPEMOi KPUMIHAJICTUYHOI METO-
JIMKA CYIOBOTO PO3IJSAAY y KPUMIHAJbHOMY IIPOBA/KEHHI Ma€ IepeayBaT
aHaJsi3 3aB/laHb OKPEMOI KPUMIHAJICTUYHOI METOAUKU PO3CJilyBaHHS 3JI0YUHY,
BU3HAUYEHHS BIJIMIHHOCTEN B yMOBaxX peaJisallii mepiioro Ta AIpyroro BUAY OKpe-
MUX METOJVK, a TAKOJK CITIBBIZTHOIIEHHS 13 3aBJaHHAMU CyJOBOTO MPOBAKEHHSI
(cysoBOro PO3TJANY) Y KPUMIHAJBHOMY CYAOUYMHCTBI. Y KpPUMiHAJICTUYHIN
JiTeparypi 3aBJaHHsA OKPEMOI KPUMIHATICTUUHOI METOUKU PO3CJIiTyBaHHS 3J10-
YUHIB XapaKTepU3ylTh 3 PI3HUM CTylleHEeM KOHKpeTH3allii: 9K €/IMHe 3aB/IaHHS
i3 «po3pobJieHHsT TUIIOBUX cucTeM (QJTrOPpUTMIB) il CJIiZYOTO, IO CIPHUSIOTH
0OpaHHIO ONTUMAJIBHOI JIiHIT MOBEAIHKU B TIPOIEC] PO3CIIiyBaHHS TEBHOTO BULY
snounHy» [16, c¢. 322]; sk CyKyIIHIiCTh 3aBJaHb, IO HOJSraloTh y 3a0e3MeYeHHi:
MIBU/KOTO i TOBHOTO PO3KPUTTS 3JI0YKMHY, BCeOIYHOTO BUSBJIEHHS Ta Ii3HAHHS
fforo o6CTaBUH, BCTAHOBJIEHHS BCiX €mMi30/iB i (aKTiB MPOTUIIPABHOI [isliTh-
HOCTi, BUKPUTTS BCiX 0cib, 10 Opaju y4acTh B MOro CKOEHHI Ta NPUXOBaHHI,
Bi/IIMKO/yBaHHS CHPUYMHEHOI IKOAM, TTOA0JAHHS TPOTUIIL CHAIUYOMY IOIIYKY
i miznanHio Totmo [/us.: 6, c. 211]. BinpuiicTh 3 IUX 3aBaHb TPAHCHOPMYIOTHCS
B 3aB/laHHA KPUMIHAJICTUYHOI METOJIMKU CYJ0BOTO PO3TJSIAY KPUMiHAIbHUX
crpaB (3 ypaxyBaHHSIM MeTH Ta 3aB/laHb CY/IOBOTO PO3IJISANY SIK eTaly KpuMi-
HAJIBHOTO TPOBA/KeHHA). OIHUM 3 TOJOBHUX 3aB/laHb CY/0BOTO TTPOBA/KEHHS
€ TmepeBipKa HaJlaHUX CYNy /I0Ka3iB Ta iX omiHka [2, c. 29]. Bupimenss nporo
3aBlaHHs Tepeadadya€ BU3HAYEHHS HaJEKHOCTI, JOMYCTUMOCTI M JIOCTOBIpHO-
cTi 3i0paHMX M0Kas3iB, IX JOCTATHOCTI AJIST MPUIHSATTS BiAMOBIIHOTO MPOIECY-
QJIBHOTO pillleHHs. Y JiTeparypi BUAIMSIOTH 3arajibHi Ta OKpPeMi ITiJi Cy/J0BOTO
pO3IJysy: cepell 3arajbHUX — HNPUAHATTS PillleHHs Yy CIIpaBi, 3aXUCT 3aKOH-
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HUX TIPpaB TPOMAJLH Ta OpraHisaiiil, BUKPUTTS BUHHUX 0Ci0, 3aXUCT 0cOOM Bijl
HE3aKOHHOTO 3BUHYBAu€HHS, ITPaBUJIbHE 3aCTOCYBAHHS 3aKOHY Ta IPU3HAYECHHS
CIIPaBEJIMBOTO MOKapaHHs; Y YMCJIi OKPEMHUX IIijieil — BCTaHOBJI€HHsS 06CTaByH,
MO BXOJATH JI0 TIPe/IMeTa JIOKa3yBaHH, Ta TPOMIKHUX (DaKTiB, MO iX MiATBEP-
IUKyI0Th [12, ¢. 119; 13, c. 15].

Ha mizcraBi avanidy Ta ys3arajJbHEHHS BUKJAICHUX Yy KPUMIiHAJMICTUYHIN
JiTepaTypi BUCJIOBJIOBAaHb MO0 Clelu@ikyd IMi3HABAIbHOI Ji4JIbHOCTI B TIPO-
1eci CyJIoBOTO PO3IJISIly MOKHA JIIMTH BUCHOBKY, 110 11 BIIMIHHUMHU YMOBaMH €:
a) indopmalliiiHa BU3HAYEHICTh Ta MOBHOTA 3i6paHuX J0Ka3iB (y 3B'A3KYy 3 4UM
Maii’ke BUKJIIOYAIOTLCS 3aB/laHHS, NPUTAMaHHI PO3CJiJlyBaHHIO 3JI0YUHY — PO3-
KPUTTS 3JI0OYMHY, TOIYK 1 30upanHs iHdopmaillii); 6) OGiabimmii cTymiHb Oroce-
PEKOBAHOCTI TI3HAHHS TO/ii 3J04MHY (4Yepe3 CHPUUHATTS MOJeNi 3J0UUHY,
noOyI0BaHOT  CJIYMM: HATIPUKJIAA, CIHPUAHATTS OOCTAHOBKM MicI Mmofil 3a
¢goTo3HIMKAMM; JIOCTI/IPKEHHST Pe3yJbTaTiB  CJIYOTO EeKCIEePUMEHTY, OTJISLY,
MIPOBEIEHOTO TIijil Yac MOCYIO0BOTO PO3CJiAyBaHHS, 32 ITPOTOKOJOM; CIHPUNHHATTS
MOKa3aHb JOMUTYBAHUX Yy CYAI 100 OOCTaBWH, sIKi TPUHHATI 10 yBaru B IIPO-
1eci I0CYI0BOTO PO3CJIiIyBaHHs TOIO0); B) OiJbINa BijaJeHiCTh y Yaci BiJ mMoii
3J10urHYy (BILUTMB O0’€KTHBHUX Ta Cy('€KTUBHUX YMHHWKIB Ha iHOOPMATHBHICTH
JIOKa3iB, 30epesKeHHs IX [Kepesr; MOKJINBICTh aKTUBHUX (DOPM TIPOTH/Iii BCTAHOB-
JIEHHIO iICTUHM); T') IOBHOTA 06I3HAHOCTI CTOPiH POBAKEHHS IIPO BECh KOMILJIEKC
HasIBHUX JIOKA3iB Ta 1X AKICTb 1 IPYHTOBHICTD (110 MAa€ i MO3UTUBHI, 1 HETaTUBHI
MPOSIBU: MATPYHTS I KPUTUYHOTO aHaJi3y U OIIHKU OKPEeMUX J0Ka3iB, MCUXO-
JIOTIYHMI BILIMB Ha CBIiZOMICTh HEZOOPOCOBICHUX YYACHUKIB Ta MEPENIKOKAHHSI
HA/[AHHIO HUMU HENPaBINBUX MMOKa3aHb, HOBEIEHHIO XUOHOI MO3UIli — 3 OJHOTO
OOKy, i 3MiHa MMO3MUIlii HeOOPOCOBICHUX YYaCHUKIB, HEraTUBHUI BILIUB Ha CBIJIKIB
TONIO — 3 1HIIOTO); T) PO3NMIUPEHUN CKJIAJ yYaCHUKIB (10 € MOTEHIIHHOI YMOBOI)
O1/IbIII TOBHOTO Ta KPUTUYHOTO JOCIKEHHS JOKA3iB, a TAKOXK BUCTYIIAE IICUXO0JIO-
riYHUM YMHHUKOM, SKHii, 3 OZHOTO OOKY, IIBUIILYE BiAIOBIAAJIbHICTh YYACHUKIB
y mpolieci iX AisiIbHOCTI, BUCJIOBJIOBAaHb, a 3 1HIIOIO — IMPU3BOJAUTH /IO IIi/[BU-
IEHOTO IICUXIYHOTO HAIlPY:KeHHsS W rajbMyBaHHSI 1X IIi3HABaJbHUX IIPOIIECIB);
1) HasIBHICTH OOIPYHTOBAHWX BEPCiit cTOPiH (SIKi MOXKYTh BUKOHYBATH OpraHi3y-
104y POJIb TiJI Yac JOCIIKeHHS I0Ka3iB, ajie i 3/laTHI MaTU HaBIIOBaJbHUN BIIJIUB
Ha GOpPMYBaHHS OCTATOYHOI YMKH CY/y, IHIIUX YYACHUKIB); €) ocobmBa (Hampy-
JKeHa) TicuxoJioriuna armocdepa mistbHocTi (oTpeba y MIBUAKOMY i aKTHBHOMY
nepebiry po3yMOBHX TPOIECIB, CHPUNUHSATTS, aHamidy iH(opMariii, mpuitHATTS
pillieHb, 3amaM’ITOBYBaHHsI Ta OTIEPYBaHHs 3HAYHUM 00CSTOM iH(MOpMaIlii, po3no-
JULJT, KOHIIEHTPAIlii Ta MepekJII0OYeHHi yBary TOMIO); €) KOH(MIIKTHICTH (1110 TIOJIATAE
B OJIHOYACHIN ydYacTi B IMPOIECi Cy/I0BOTO POIIJSAAY TPEJICTAaBHUKIB CTOPIH 3 pi3-
HUMU TO3UIISAMU Ta MPOTUIEKHUMHU IIJISAMU, IKI MOXKYTH BIIKPUTO YU ITPUXOBAHO
OPOTU/IATH OJMH OJHOMY); 5K) OOMEKEHICTh y TaKTUYHUX 3acobax (y 3B'SIBKY
3 MyOGJIYHICTIO CYyIOBOTO PO3IJISIALY, BIZICYTHICTIO «PaliTOBOCTI», iH(OpMaIliiHO©O Ta
[ICUXOJIOTTYHOIO TOTOBHICTIO YYACHUKIB, HEJIOCTATHIMU MOKJIUBOCTSIMU BUBYEHHS
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ocobucTOCTi yyacHUKiB npoBajkeHHs Tta in.) [[Aus. 1, c. 17-18; 7, ¢. 118-120;
9, c. 13-16; 10, c. 392-396; 13, c. 39, 47-49, 54].

Bepyun 10 yBaru 3asHadeHi BiIMIHHOCTI B yMOBaxX, y SIKUX BiJOyBa€ThCs
CynoBUM PO3TA (TMOPIBHSAHO 3 PO3CTIAYBAHHSAM 3JI0YNHY ), MOKHA TTPOCTEKUTHI
CITIBBIJTHOIIEHHS y 3aB/aHHAX BIJMOBIIHUX BU/IIB OKPEMUX KPUMIHATiICTUIHUX
MeTOo/IMK. Tak, SIKI0 OKpeMa KpUMiHAJiCTUYHA METO/IMKA PO3CJiyBaHHSI IEBHOTO
Buay (Karteropii) 3JIO4MHY Ma€ OJIHUM 13 TOJIOBHUX 3aBJIaHb OITHUMI3allil0 PO3-
KPUTTS 3JI04MHY (BCTAHOBJIEHHST 0COOH, sIKa HOTO BUYMHUJIA), TO OKPEMa METO[MKa
CyJZIOBOTO PO3TJISIJy 32 TEeBHOIO KATeropi€lo 3JI0YMHIB MAa€ B IIbOMY BiJIHOIIEHHI
iHIIe 3aB/aHHS — CIPUATH BCTAHOBJEHHIO (JIOBEIEHHIO) BUHYBATOCTI (200 HEBU-
HyBaToCTi) 0c0o0OH, siKa BKe MMocTajia mepej CyAoM, Ta MPU3HAYEHHIO CIPaBe/n-
BOTO I ONTUMAJIbHOIO IIOKAapaHHS BUHHOMY. 3aB/laHHIO METOJMKHU PO3CJIilyBaHHS
3JIOUMHIB 100 ONTUMIi3alii HoNyKy it 36upanns indopmanii (1o i ge mykaTu),
3’sicyBaHHsT il BIJIHOINEHHST /0 3JIOYMHY Ta 3HAUYEHHS KOPECIIOH/YE 3aBJIaHHS
METOJIMKU CY/IOBOTO PO3TJISAAY IOJ0 CHPUSHHS NOCHIKeHHIO W OIHII HasgBHOI
(TpenicTaBIeHOI CTOPOHAMU Ta OTPUMAHOI TiJi 9ac CyIOBOTO PO3TJSALY) iH(OP-
Mairii, ii iHTeprpeTalii. KMo oAHUM i3 3aBAaHb MEPIIOl 3 HA3BAHUX METOINK
€ 3abe3leyeH s MPaBUJILHOTO 1 TOBHOTO 30MpaHHs Ta 3aKPillJIEHHS [IO0Ka3iB, TO
MEeTO/INKA CY/I0BOTO PO3TJISy OPIEHTOBAaHA Ha SAKICHY MepPeBipKy HasBHUX /I0Ka3iB,
BUSIBJIEHHS HE/IOJIIKIB, TOMUJIOK, OPYIIEHb TIPU iX 30MpaHHi, iX HEOCTOBIPHOCTI.
Oxpema MeTOAMKA PO3CTilyBaHHSA 3JIOYMHIB MICTUTH SIK €JIEMEHT CUCTEMY THIIO-
BUX Bepciil Ta BiJIOBI/HI KOMILJIEKCH 3aXO/[iB 3 1X TepPeBIPKU, 3aBJAHHAM SKUX
€ CpusHHS Y 1o0y0Bi Bepciil (KO0 SKUX He oOMesKeHe) B KOHKPeTHIN cuTyarii
poscaigyBanns. HaTomicTb 3aBlaHHSAM METOUKU CYJIOBOTO PO3IJISLY € CIPUSHHS
aHaJli3y IpeicTaBAeHrX Bepciii 00BUHYBauyeHHs Ta 3aXUCTY i HOpMyOBaHHIO (Ta
nepeBipIli) Cy/l0BUX BEPCiii, B TOMY YHCJI, KiHIIEBOI, HA MiICTaBl MiATBEPKEHHSI
abo cIpocTyBaHHs sKOI Oyje NpUIHSATE pillleHHs. 3ajeXHo Bix cy0’eKTiB, Ha
3abe3redeHHsT AisITbHOCTI SIKUX CIPSIMOBaHA OKPeMa KPUMIHATICTHYHA METOINKA,
MOJKHA BUALIMTH TaKi 3aBAaHHs: 3a0e3ledeHHsT isIbHOCTI ciiggoro (Imporecy-
aJbHOTO KEePiBHUKA, CIIBPOOITHHKA OMEPATHBHOTO IiAPO3ALTy, eKciepra) — st
MEPIIOTo 3 PO3IJISIAYBAHUX BU/IIB METOIMKHU, Ta 3a0e3MeUeHHs [MisSIbHOCTI CTOPiH
(0OBUHYBaUEHHS, 3aXUCTY) Ta CyAy — IS APYTOTO BUIY. BakIMBUM 3aBIaHHIM
000X BHUIIB OKPEMUX KPUMIHATICTUYHMX METOAMK € KOOPAMHAIS ITi3HaBaJIb-
HOl, KOHCTPYKTHUBHOI, KOMYHIKaTUBHOI Ta OpraHi3aiiiHol AisJIbHOCTI BiJNOBiJ-
HUX cy6’ekTiB (caiguoro, cyay, 0OBUHYBaya, 3aXUCHUKA Ta 1H.) IIJISAXOM HaJaHHSI
TUIIOBUX TporpaM (K CHCTEeM IIeBHUX Jiil Ta 3aXO0JiB, NPUAOMIB Ta CIOCOOIB iX
3AIMCHEHHS, TOTPIOHUX /IS I[LOrO 3ac00iB, KOMILIEKCIB ITMTaHb, SKi HifJSIraloTh
3’sICyBaHHIO) 1110/I0 TUIIOBUX CUTYAIliil I0CYZI0BOTO PO3Ci/lyBaHHs (Cy/0BOTO PO3-
ISy ) TI0 OKpeMUX Buzax (KaTeropisix) sjsounHiB. MeToauili cys0Boro posrisny
KPUMIiHAJIBHUX CIpaB BJACTUBE KPiM 3a3HayeHUX i crerudivyHe 3aBAaHHS, IO
MOJIATA€E B CIPUAHHI 3'SICYBaHHIO MPUUYUH 3MIHU CUTYyallii Cy/IoBOTO cJijicTBa (SIK
[POTSTOM #OTO TIepebiry, Tak i B HMOPIBHSAHHI 3 TOMEPEHIMEU CUTYaIlisIMU JIOCY-

© Anexcetuyx B. 1., 2015 175



KPUMIHAJIbHE IMPABO TA KPUMIHOJIOIISl; KPUMIHAJIbHUU MPOLEC | KPUMIHAJIICTUKA

JIOBOT'O PO3CJIi/lyBaHH:: 3MiHa IIOKa3aHb y4YaCHUKIB, BiJIMOBa BiJl paHilie JaHUX
MoKa3aHb, BTpara iHdopmMariii, 3’scyBarHs HOBOI iHdopmaitii, BUKpuTTs: (0OMOBa)
iHIIKX 0Ci0, CyNnepeyHoCTi B J0Ka3ax TOIO) — SK-OT: BHACJIIOK Aii IeBHUX 00’€K-
TUBHUX a00 Cy0'€KTHBHUX UYMHHUKIB, MOKJIMBOTO HEMPABOMIPHOTO BIUIMBY Ha
CBi/IKiB, 3MOBHU 0Ci6, BUKOPUCTAHHSI yYaCHUKAMY TIPOTAJIUH Ta HEJOJIKIB CIiIcTBA
ta in. 10. B. KopeneBcbkuil y boMy BifIHONIIEHHI KOHKPETU3YE, 1110 HA BiZIMIHY Bi/]
motpeb J0CYI0BOTO MPOBAKEHHST «CY/IOBE CJIICTBO MA€ rocTpy morpedy B peKo-
MEH/IAIlisIX: STk HeOOXiHO JiATH, 30KpeMa, JepKaBHOMY OOBHHYBaueBi Tpu 3MiHi
MOKa3aHb MiACYIHUM, TIOTEPIIINM, CBIAKOM; SKUM YHHOM Hailbiibil e(heKTUBHO,
HaIHO TePeBipUTH, [Ki 31 CBilueHDb — IONEPe/IHI Y1 TOJ[aHl y Cy/i — A0CTOBIPHI;
SIK TIoTiepeIuTH a60 BUKPUTH HENPABAMBI MOKA3aHHS; 110 CJIi/I 3pOOUTH, 1106 Tepe-
BipUTH HOBI 3’sicOBaHi B CYy/JOBOMY PO3IJisijii I0Ka3u Tomio» |9, c¢. 14-15].

Ha nizcrasi BUK/IaZeHOro MOKHA 3pOOUTH TaKi 6UCHOBKU:

3aB/IaHHSIMU OKPEMOI KPUMIHAJIICTUYHOI METOJUKHU CY/OBOTO PO3TJISILY
y KPUMIHQJIbHOMY HpOBaKeHHI €: 1) 3abesledeHHsT AisIBHOCTI IMpeaCTaBHM-
KiB CTOpiH KPHUMIiHAJIBHOTO HpOBaIKeHHsT (0OBMHYBada, 3aXMCHHKA) Ta CYIy
B TIPOIEC] CYNOBOTO PO3TJISILY 1O OKPEeMHUX BUjaX (KaTeropisix) 3JI0YMHIB CHUC-
TeMaMHW HayKOBUX TIOJOKEHb Ta MPAKTUIHUX PeKOMeHalliil; 2) KoopauHallisa
Mi3HABAJIbHOI, KOHCTPYKTUBHOI, KOMYHIKaTUBHOI Ta OpraHisauniiiHoi [isJbHOCTI
BiANOBiAHUX Cy6’€KTiB (Cyay, 0OBHMHYBaya, 3aXMCHUKA Ta iH.) IIJISXOM HaJaHHS
TUMIOBUX MporpaM (SIK CHCTeM MEBHUX [l Ta 3aXO/iB, MPUUOMIB Ta cIOCo0iB ix
3/iICHEHHSI, TOTPIOHUX JIJIST IIbOTO 3aC00iB, KOMILJIIEKCIB UTaHb, SIKi MiJIATaI0Th
3’siCyBaHHIO) TO/I0 TUMOBUX CHUTYaAIlill CyZIOBOTO PO3TJILAY 10 OKPEMUX BUIAX
(xareropigx) 3J04nHIB; 3) CHpUgHHSA eDEeKTUBHOMY JOCTIJPKEHHIO, OIIHIl Ta
paBWJIbHIN iHTEpIIpeTallil ingopMariii, mpejcTaBJeHOT CTOPOHAMH Ta OTPUMAHOI
i/ 9ac CyZ0BOTO poO3rJsiny; 4) 3abe3nedeHHs sIKiICHOI TepeBipKU HAasIBHUX JOKa-
3iB, BUSIBJIEHHSI HEJ[OJIIKIB, IOMUJIOK, TOPYIIEeHb IIPHU iX 30MpaHHi, IX HeZOCTOBIp-
HOCTI; 5) CIIPUSIHHS aHAJI3Y MpeACTaBIeHuX Bepciit (0OBUHYBAYEHHS Ta 3aXUCTY)
i dopmymoBaHHIO (Ta TMepPeBIpIli) CyAOBUX BEpCid, y TOMY UYMCJiI OCTATOYHOI
Ha IicTaBi HmiATBepsKeHHs abo CIPOCTYBaHHS SKOI Oy/e NMpUitHATe pilleHHS;
6) crnpusiHHSI BCTAHOBJIEHHIO (JOBeJeHHI0) BHUHYBaToCTi (a0 HEBMHYBATOCTI)
0OBUHYBAYEHOTO Ta MPU3HAYEHHIO CIPABEIMBOTO I ONTUMAIBHOTO MOKaPAHHSI
BUHHOMY; 7) CHPUSHHS 3’dCYBaHHIO MPUYNWH 3MIHU CUTYyaIllil Cy/IlOBOTO CJi/ICTBA
(s mpoTtsrom ioro mepebiry, Tak i B IMOPiBHSHHI 3 MOIMEPEAHIMU CUTYaisIMU
JIOCYIOBOTO PO3CJiYBaHHA) Ta 1X ypaxXyBaHHIO B MPOIeCi 3aCTOCYBaHHS TUTIO-
BUX TIporpam fiil. Buxoasum i3 nmepesriyeHnX 3aBAaHb OKPEMOi KPUMiHAJIICTUYHOI
METOJIMKUA CYZIOBOTO PO3IJSAAY B KPUMiHAJbHOMY IMPOBA/KEHHI, OCTAaHHS MOXKe
OyTH BU3HAaYeHA SIK CUCTEMa HAYKOBUX MOJIOKEHD Ta HAYKOBO-TIPAKTUIHUX PEKO-
MeHIaliil oo 3abe3neyeHHs AisiAbHOCTI CTOPIH KPUMIHAJBHOTO MPOBaIKEHHS
Ta Cyay T 9ac CyIOBOTO PO3TILAY 3a MEBHUMH BupaMu (KaTETOPisIMU) 3JI0UM-
HiB, CIIpSIMOBaHa Ha JOCJIJI)KEHHS, TIePEBIPKY W OIIHKY ITPeJCTaBIeHUX JI0KA31B,
3’sicyBaHHs IPUYMH Po30iKHOCTEN y HasgBHIN iHdopmalii, BctaHoBIeHHS (10Be-
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JIEHHS) BUHYBATOCTI (HEBUHYBATOCTI) OOBMHYBAU€HOTO 1 IIPU3HAYEHHS CIIpaBe/-
JIMBOTO M ONITUMAJIbHOTO TTOKAapaHHSI BUHHOMY. Bu3HaueHHs crieniudiku 3aB/iaHb
OKpeMUX KPUMIHAJICTUYHUX METOJIUK CYJIOBOTO PO3TJISIAY KPUMIHAJIbHUX CITPaB
€ OJHHUM 3 apTyYMEHTIiB B OOIPYHTYBaHHI OTpeOH IX PO3POOJEHHS SIK CaMOCTiii-
HOTO KOMILIEKCY 3ac00iB KpUMiHATiCTHUHOTO 3a0e3MedeHHsT i KPOKOM /10 BUPO-
6sieHHs yHi(iKOBAaHUX MiAXOAIB Y iX opMyBaHHI.

Y TOil JKe "ac MOJAJIBINOTO JOCIKEHHS 1 aprymeHTailii moTpedyoTh 3araib-
HOTEOPETUYHI MUTAHHSA M[OA0 CTPYKTYPU OKPEMUX KPUMIHAJICTUYHUX METOANK
CYZIOBOTO PO3IJISIZly KPUMIHAJIBHUX CIPaB, MPUHIUIIB iX (OpPMyBaHHS, KPUTEPIiB
kiacudikaliii, cy6’ekTiB peasizaiiii TOI0, 6€3 BUPINIEHHS SKUX HEMOMKJIMBO MEPEHTH
J10 TIOOYIOBM CUCTEM KOHKPETHHUX TPAKTHYHUX PEKOMEH/AI Y IIbOMY HAIPsIMi.
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Particular criminalistic methods of court hearing in criminal proceedings: essence and goals

Problem setting. Understanding of criminalistic methods exceeded now the boundaries of tradi-
tional points of view - as a methods of crimes investigation. An attention is drawn to the fact that the
process of proof in criminal proceedings is not completed with a pre-court investigation, on the con-
trary, it is being continued even more actively during the court hearing. In this regard a need for pro-
viding of subjects of court hearings of criminal cases (judges, prosecuting attorneys, defense lawyers)
with criminalistic methods is emphasized. At the same time the stated ideas have not been sufficiently
developed in Ukrainian doctrine. Special papers devoted to particular criminalistic methods of court
hearing of criminal cases are not present. This problem cannot be settled without preliminary solving
of issues of more general theoretical meaning, especially, definition of essence and goals of particular
criminalistic methods of court hearing in criminal proceedings.

Recent research and publications analysis. Rescarch of general-theoretical basic concepts of
criminalistic methods was made by the domestic and foreign scientists (Yu. P. Alenin, O. Ya. Bayey,
R. S. Byelkin, O. M. Vasylyev, I. O. Vozgrin, V. K. Gavlo, V. A. Zhuravel, A. V. Ishchenko, O. N. Kole-
snichenko, V. V. Tishchenko, S. M. Churilov, A. V. Shmonin, B. V. Shchur, M. P. Yablokov and others).
Issues of providing of criminalistic tools for court hearing in criminal proceedings are covered in
the papers of the following scientists: L.Yu. Arotsker, V. M. Bozrov, M. Y. Vilgushunsky, G. A. Voro-
byov, V. K. Gavlo, S. L. Kyslenko, D. V. Kim, I. I. Kogutych, Yu. V. Korenevsky, O. Yu. Korchagin,
S. P. Sukhov, O. O. Sychova, A. L. Tsypkin, T. B. Chedzhemov, V. Yu. Shepitko and others. The
authors of papers published in Ukraine in recent years, studying conceptual problems of providing
with criminalistic methods of court proceeding in criminal process are: V.A. Zhuravel, 1. 1. Kogu-
tych, L. I. Kotyuk, V. T. Nor, B. V. Shchur. At the same time the scientists have not paid enough
attention to the research of essence of particular criminalistic methods of court hearing of criminal
cases and to the definition of its goals.

Paper objective is an emphasizing and grounding of specific nature of goals of particular crimi-
nalistic methods of court hearing in criminal proceeding, definition of its essence.

Paper main body. An essence of particular criminalistic methods of crimes investigation are
scientific and practical guidelines which concern specific actions sequence, specific methods, tech-
niques, ways and means of their implementation during investigation of a certain type (category) of
a crime, intended for use in specific typical situations. The court hearing of criminal proceedings is
actually a continuation of a process of learning an event which took place, it is of crucial importance,
therefore it requires scientific and practical guidelines concerning its providing. The differences in
the content of such guidelines are connected with diversity in some tasks of pre-court and court
proceeding and goals of corresponding particular criminalistic methods concerning their providing.
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In this regard, definition of goals of particular criminalistic methods of court hearing in criminal
proceeding should be based on an analysis of tasks of criminalistic methods in general as a section
of criminalistics, goals of criminal proceedings and essence of proof. At the same time, goals of par-
ticular criminalistic methods (of investigation as well as of court hearing of criminal cases) have to
disclose practical destination of the last one - as a system of guidelines developed for direct use in
specific typical situations. The structure of such system of guidelines is determined by components
of proof process which cover the following: collecting, recording, research, estimation and using of
evidences. It should be taken into consideration that the stated elements are being implemented
to different extents during pre-court investigation of a crime and during hearing of a case in court.
So it is reasonable to make a preliminary analysis of particular criminalistic methods of a crime
investigation, to determine differences in the conditions of implementing of the first and the second
type of particular methods, as well as proportion between goals of court proceeding (court hearing)
in criminal proceedings. Specific conditions of cognitive activity in the course of court hearing are:
a) informational clearness and completeness of the evidences collected; b) larger degree of criminal
event knowledge; ¢) larger distance in time from the criminal event; d) completeness of familiarity
of the parties about the whole complex of the available evidences, their quality and thoroughness;
e) extended scope of participants; f) availability of substantiated versions of parties; g) special
(stressed) psychological atmosphere of activity; h) proneness to conflicts; i) restrictions in tactical
means. Taken into consideration the stated differences in circumstances in which the court hearing
takes place (in comparison with the crime investigation), and the aim and goals of court hearing, the
proportion in tasks of relevant types of particular criminalistic methods can be followed.

Conclusions of the research. The goals of particular criminalistic methods of court hearing
in criminal proceedings are: 1) maintenance of activity of the representatives of criminal proceed-
ings parties (prosecutor, defense lawyer) and of the court in the process of court hearing according
to the particular types (categories) of crimes by the systems of scientific concepts and practical
guidelines; 2) coordination of cognitive, constructive, communicative and organizational activi-
ties of corresponding subjects by providing typical actions programs regarding typical situations
of court hearing; 3) contribution to an effective research, evaluation and correct interpretation
of information provided by the parties and obtained during the court hearing; 4) providing of
high-quality verifying of evidences (including identifying of disadvantages, mistakes, violations
while collecting, their unreliability); 5) facilitating of analysis of the provided versions (prose-
cution and defense) and formulation (and checking) of court versions; 6) promoting of determi-
nation (proof) of guilt (or innocence) of an accused person and imposition of a fair and optimal
penalty for a guilty person; 7) promoting of finding out the cause of changing situations of court
investigation and taking them into account while using of typical actions programs. Particular
criminalistic methods of court hearing in criminal proceeding can be defined as a system of scien-
tific concepts and scientific and practical guidelines for maintenance of activity of the parties of
criminal proceedings and the court during the court hearing according to the certain types (cat-
egories) of crimes aimed at research, checking and estimation of provided evidences, finding out
the causes of differences in available information, determination (proof) of guilt (or innocence)
of an accused person and imposition of a fair and optimal penalty for a guilty person. Definition
of specific nature of particular criminalistic methods of court hearing of criminal cases is one of
the arguments in grounding of need of their development as an individual complex of means of
criminalistic tools and a step to creation of unified approaches in their formation.

Key words: criminalistic methods, particular criminalistic methods, particular criminalistic
methods of court hearing of criminal cases, court hearing, providing of criminalistic tools for court
investigation, providing of criminalistic methods for court proceeding, goals of particular criminalistic
methods of court hearing of criminal cases.
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