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MeskayHapo/Has MPaKTUKa MPOTHBOAENHCTBUS KOPPYIIUH B YacTHOH cepe

B cmamve usyuaemcs mexcoynapoonas npakmuxa npomusooeticmeus Koppynuuu 6 cepe uacm-
1ot axonomuxu. Ha ocrnose nposedennozo ucciedosanus coenain 6vi600 0 HeoOX00UMOCTU GHEOPEHUS 6
HAUUOHATLHYIO NPAKMUKY NPOMUEO0CLICMEUSL KOPPYNUUU UHCTIPYMEHINOE KOPROPAMUEHOT OMEEMCMEeH -
nocmu. Taxce yxasano na neobxo0uUMoCmy UCNOLb30BANUS HEIOPUOUMECKUX UNCIPYMEHMOE (AHMUKOD-
DYNUUOHHDIX NPOZPAMM 00YUeHUst NEPCOHANLA, CO30aMUE NPEONDUHUMAMENLCKUX 006C0UHEHUIL), KOMOPbIe
CnocoOHbL CHOPMUPOBAMD HAOLEHAUULL YPOBEHD NPABOBOZO COZHANUSL 6 NPEONPUHUMAMENDCKOL Cpeoe,
UMO SGILACCS 6 HACMOSULE BPEMsL ZLAGHDIM YCLOBUCM NPOMUBO0CLCMEUs. KOPPYNUUL 6 Chepe uacmmotl
IKOHOMUKU.

Kuiouesble cioBa: Koppylnus; dyacTHas cdepa; IpOTHBOAEHCTBIE; KOPIHOPaTUBHAS OTBETCTBEH-
HOCTb; HEIOPHIMYECKIE MHCTPYMEHTHI.

Bcmyn. Cepeji HaiiGijbIll TOCTPUX COMIaJbHUX TIPOOJIEM, IO CTOSTH Tepe]
Cy4YacHO YKpaiHOo, TIpiopuTeTHE MicIie 3aiiMae KOPYIIList, sika He TLIbKH rnepeOyBae
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y TiCHOMY 3B’SI3Ky 3 OPraHi30BaHOIO Ta eKOHOMIYHOIO 3JIOYMHHICTIO, a M B I[iJIOMY
HeraTUBHO BIIMBAE Ha JIeP:KaBy, CYCIiJIbCTBO, HA KOKHOIO TPOMa/ITHUHA YKPaiHU.

Y munynomy 2017 p. B [Hmexci cipuiiHATTS KOPYIIIii, SKUN CKJIa/a€ MiKHA-
poxna opranisaiiist Transparency International, Ykpaina saitasiia 130-te micie 3i
180 xpain (mopsza 3 Ipanom i M’aumoro). [Ipu ibomy 3a 10 pokiB Kopytilis B Kpa-
iHi HaOyJia MMO3UTUBHOI AMHAMIKH, BpaxoByloun e, 1o y 2007 p. Ykpaina saiimasa
118-Te mictie B 11bOMY peliTUHTY, Takox 3i 180 kpain [18].

3a3HauNMO TaKOXK, IO MiKHApO/IHA ay/uTopchka kommanis Ernst & Young Tpa-
JVIIAHO BiZIHOCUTH YKpaiHy /0 HalOIJIbIT KOPYMIIOBAaHUX KpaiH cBiTy [19], a cama
npobJieMa KOPYIIIii cTajla HalrOCTPIlIUM TTUTaHHSIM, SIKe BIUIMBA€E Ha HAI[lOHAIbHY
6esreKy KpaiHu, Ha TePCIEKTUBH il €EKOHOMIYHOTO Ta MOJITHYHOTO PO3BUTKY.

Cman pospoonenns npoonemu. OCTaHHIM 4aCOM KPUMIHOJIOTIUHI TIpobIeMu
nporuii kopynuii B Ykpaini posrisgaiors b. M. Tonoskin (B. M. Holovkin),
C. O. bBapanos (S. O. Baranov), IO. B. [lem’ssiuyk (Yu. V. Demianchuk), JI. A. 3y6-
koBa (L. A. Zubkova), 1. B. Macumiii (I. V. Maslii), O. B. Hosikos (O. V. Novikov)
Ta iH.

[Tpobiemu GopoThOM i3 KOPYIIIIEIO B €KOHOMIUHii cepi OLIBIIOI0 Y1 MEHIIO
mipoto anasizyorsest JI. B. Paerpkoio (L. V. Raietska), M. B. TTo6yrtoro (M. V. Pobuta),
B. I Xaxanoscbkum (V. H. Khakhanovskyi) Ta inmmmu gocsrigankamm.

Boanouac BiuyBaeTbes nmeBHUN JedilUT JOCTIKEHb, TPUCBIYEHUX aHATI3Y
MI?KHAPOJIHOTO JIOCBIJLy TIPOTU/IIT KOPYTIIil y TPUBaTHil cdepi, 1o akTyasisye 10cJi-
JUKYBaHy TeMy.

Tox memoro 11i€i cTATTI € BUBYEHHS TPAKTUYHUX 1 aKTyaJbHUX y HAIIl Yyac acliek-
TiB TIpOTHIIT KOpYTItii y mpuBaTHiil chepi 3apyOiKHUX KpaiH.

Buxnao ocnoenozo mamepiany. Huti KopyIiliss BUBHa€Thcst GaraTbMa 3axij-
HUMUJ JOCJTTHUKAMU SIK OaraTorpanHa KPUMIHOJIOTIYHA TIPOGJIeMa, IO MEPETTKO/KAE
cTabLIbHOCTI, 3POCTAHHIO I KOHKYPEHTOCITPOMOKHOCTI eKOHOMiKH. BoHa yckiramanioe
iHBeCTyBaHHS, BeJie /10 HeOOI PYHTOBAHOTO TiIBUIIIEHHS] BUTPAT JJIsl KOMITaHiit i y KiH-
1[eBOMY TiICYMKY CIIPUUMHSIE cepiO3Hi TPABOBi Ta peryTailiiini pusuku. Kopynitiiiai
NPaKTUKK 3aBAAIOTH MIKOAM BCIM KOMEPIIHHUM IMiITPUEMCTBAM, BKJIIOYAIOYN BEJUKI
i Masi KoMTaHii, Mi>KHapO/[HI Ta HaIlloHAIBHI Koproparlii. Kopymiiito BusHaioTh Haii-
CepHO3HIIIOI MEPEITKOI00 /ISt BefeHHs GiszHecy y 22 3 144 kpain [17], Ha €Bpo-
neiicbKoMy piBHi OLIbIN HiXK 4 3 10 KOMIaHiil BBaKAIOTh KOPYIIIIiO MTPOBIEMOIO JIJIsT
Be/leHHsT Gi3Hecy, 1 1e TaKOK CTOCYEThCS 3aCTYMHUIITBA 1 HemoTuaMy. Ha muraHHs
PO Te, Y € KOPYIIIist PobaeMoio st BegeHHs 6isHecy, 50 % xoMmaniii OyiBeib-
HOTO cekTopa i 33 % KoMmmaHiil cekTopa TeJeKoMyHiKalliil i inhopmaiiiitHux TeXHOJI0-
riil BiIIOBI/H, 1110 BOHA € CEPIO3HOI0 MPOOIEMOT0 CydacHOCTi. UM MeHIIIe KOMITaHis,
TUM YacTillle KOPYIIIlisi i HEMIOTH3M CTal0Th MPOOJIEMOIO /ISt BefieHHs OizHecy [16].

Besnepeuro, 60poThba 3 KOPYIIIEI MAE cTpaTeriute 3HAYEHHs /s Oi3Hecy.
Cnupatounch Ha AYMKY 3axiiHuX excreptiB [14—16], MOXHA BUIIIUTH KPUMIHO-
JIOTIYHI IPUYUHMY, SIKI HAHOIIbIIIe CIPUAIOTH MPOSIBY KOPYIILI y MpUBaTHUN cepi:

1) GIOpOKpaTUYHI MEPENTKOIM 1 NEPENTKOM B IIPOIECi BUPIIIEHHS TUX YK IHIINX
MMUTaHb MiAMPUEMHUIIBKOL TiSITbHOCTI;
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2) 3pocTaHHd i 3HAYHI TPOSBU KOPYIIIIil y BCill CUCTEMI CYCITIJIBHUX BiJIHOCUH;

3) mparHeHHs MiMTPUEMITIB MTBUJIKO 1 3 BUTO/I0T0 BUPINTUATH Ti UM iHI TATAHHS
CBOEI MISITTBHOCTI, SIKIIO 1€ PIllIEHHST 3a/IeKUTh BiJl iHITHX 0Cib;

4) HeIOCKOHAMICTh 3aKOHOABCTBA, 1110 PETYJIIOE MATTPUEMHUIILKY /iSJIBHICTD;

5) BiJICYTHICTH peaybHOI MiATPUMKU PO3BUTKY MPUBATHOTO GizHecy 3 GOKy
JlepKaBHy;

6) HebaKaHHS I IIPUEMILIB 3BepTaTHCS 3a (haKTaMK KOPYIIIiil, 3 SKUMU iM J[0BO-
JIAJIOCST 3yCTpiYaTuCs, Y TPAaBOOXOPOHHI OpraHuy;

7) MopajibHa 1 TIpaBOBa HEMOPSAHICTD CAMUX TiIITPUEMITIB;

8) aHraskoBaHiCTh THX YW IHIKUX CyO'€KTIB TpUBAaTHOTO Gi3HECY JepKaBHUMU
opranamu abo OKPeMUMHU JI€PKINHOBHUKAMU;

9) BizcyTHICTD y cdepi TpUBATHOTO MiANPUEMHUIITBA BHYTPINIHIX ePeKTUBHUX
MeXaHi3MiB POTU/II1 KOPYIIILii;

10) BizcyTHICTh TOBHOIIIHHOTO KOHKYPEHTHOTO PHHKOBOTO CEPEOBUINE,;

11) aHra)kOBaHICTh THX YM IHITUX Cy0O'€KTIB MPUBATHOTO Oi3HECY KPUMiHATLHIMU
CTPYKTYpamu;

12) 3aKpUTICTH MisSIBHOCTI Cy0'€KTIB IPUBATHOTO THAPHEMHUIITBA BiJl CYCITLIBCTBA.

TakuMm urHOM, GiJIbII 32 BCE Ha MIPOSIB KOPYIILI y pUBaTHIN chepi BILIMBAIOTH
mITy9IHi 6ap’€py, CTBOPEHI YMHOBHUKAMY TUX UM IHIINX OPTaHiB JeP/KABHOI BTN Ta
VIIPABJIHHS, 3 SIKUMU JIOBOANTHCS KOHTAKTYBATH Oi3HECMEHaM B TIPOTIEC] CBOET [TisiTb-
HOCTI, BCIJISIKI TPYAHOII 1 TIePeNTKou B TIPOIECi BUPIIEHHST TUX YW IHIINUX [TUTAHb,
110 CTAJIM IIPEIMETOM 3BEPHEHHS /10 HUX BIANOBIAHUX MIAIIPUEMILIB. A ITpOTe TIeBHOIO
MipOI0 Taka TMOBeJliHKa /ePKUMHOBHUKIB OPTAHIYHO JIONOBHIOE MPArHEHHS CaMUX
6i3HeCMeHiB MIBUIKO, a IOJIOBHE, BUTIAHO BUPIIIUTUA MUTAHHS CBOEI AiSLJIBHOCTI,
3 MPUBO/LY SKUX HEOOXIZHO BiMOBIZHE PIllIEHHS JeP/KaBHUX OPTaHiB Ta IX MOCaJ0BUX
ocib. Y 3B's13Ky 3 UM CJTiji BU3HATH TIPUYNHHO-HACJIIKOBI 3B’SI3KH TIPOSIBY KOPYIIIIii
Y BITHOCHHAX MiX /IEP:KaBOIO i MPUBATHUM Oi3HECOM SIK B3AEMHO BH3HAYAJbHI.

3axizHi ekcrepTy 3BepTAOTh yBary Ha 3ryOHWI BIUIUB KOPYIIIHHUX TTPAKTUK
Ha J[iJIOBE cepeloBMIILE, 10 BUMAra€ KOPCTKUX 3aX0/AiB 3 OOKY ypsLy i I IPUEMILIB
3 METOI0 3HWKEHHSI KOPYIIIHHOTO PU3UKY.

[Ipu 11bOMY HAroJIONIY€ETHCH, MO TPAAUITIHI KPUMiHATBHO-TIPABOBI 3aX0/1, CIIPS-
MOBaHi Ha TIOKapaHHsI KOHKPETHOTO Cy0’€KTa TiAMPUEMHHIIBKOI isITBHOCTI, TATEeKO0
He 3aBskan € epekruBHuMK. Hepinko 3axigHi Kommnanii 6yBalOTh MPUYETHI 0 KOPYII-
IIITHUX TIPaBOIOPYIIEeHb, BYNHEHNX B iX iHTepecax iX BJACHMMHU KepiBHMKaMu abo
CIiBpOOITHUKAMU, JOBECTU MPUYETHICTh SKUX 0 BYNHEHHS KOPYIIIIHIX 3/I0YMHIB
ckyrazto. Taki cuTyaitii BUHHKAIOTh, SIK TIPABUJIO, TIPU 3/iHCHEHH]I 6aratocTyieHeBUX
KOMEPITIMHNX yTo/aX, 10 BUMAaraioTh BEJUKOI KiJTbKOCTI TTOTO/KEHD 3 IeP;KaBHUMM
OopraHamu, OTPUMAaHHS /I03BIJIbHUX JIOKYMEHTIB, JiitieH3iit Tomo. [Ipu 1mmpomy kop-
noparii 0CTaTHbO 4acTO HAJAI0Th HeJierajabHi BUHATOPOAU BHCOKOIIOCAOBIISIM,
HalPUKJIA[], 32 MOXKJIUBICTb OTPUMATH BEJUKUI KOHTPAKT 1 KOHIIECIIO.

Cuiz ckaszaru, 1o CBiTOBa IPaKTHKa JeMOHCTPYE Garato MPHMKJIAAIB TOrO, IO
cy0’ekTaMu KOPYIIIIHUX 3JI0YMHIB € He JIuine okpeMi (isnuni ocobu, a it Kopropa-
TUBHI (KOJIEKTUBHI) YTBOPEHHS.
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[To-nepie, 3amikaBjieHa KOMIaHis Moe gaTh Xabap 3a Te, mo6 ii BHeCaN 10
CIUCKY YYaCHUKIB MallOyTHHOTO TEHJEPY Ha TPABO OTPUMAHHS BEJIUKOTO KOHTPAKTY
i OOMEKIITN YHCII0 OoTO yyacHUKIB. [lo-apyre, BoHa MOJKe TJIATUTH 32 OTPUMAHHS
KoHQIieHIIifHOI iHdopMaIllii 1Moa0 MaKCUMATbHUX 1 MiHIMAJIbHUX I[IHOBUX IMOPO-
riB, cepeHiX IIHOBUX IIPOIO3UIli i KPUTEPIiB OIIHKM iHBECTUIINHUX IIPOEKTIB.
[To-TpeTe, 3a M0MOMOro10 Xabapa MOKHA 3MYCUTH YHHOBHUKIB TAKUM YMHOM BHU3HA-
YUTH YMOBH TEHJEPa, 00 KOMITaHist-xabapoaaBellb BUSBUIACS €UNHUM KaHAUIATOM,
SKUH TIOBHICTIO 3a7I0BOJIbHSE BCiM BuMoraM. [lo-yeTBepTe, KOMIIaHiSA MOKe ITPOCTO
KymuTu cobi mepeMory B Tenzepi. Haperri, BUTpaBIi KOHTPAKT, KOMITAHIsST MOXKe
3a xabap JOMOTTHCST 3aBUIIEHHS I[iH ab0 TOOJTAKKHU TIPU TIPUHOMI SIKOCTI TIPOAYKTY
(IpoyKIlii, MOCTYTH).

Haenemo kisibka nipukiazis. B Inponesii 1B HiMelbKI KOMIIaHii BUILIATUINA
YUHOBHUKY JiepskaBHOT HahTOBOI KoMmaHil xabap y poamipi 20 % BapToCTi KOHTPAKTIB
Ha GYMIBHUIITBO CTaJIeJIMBapHOTO 3aBoiy. Y 3iMbOaOBe 3MOBa MijK BHCOKOIIOCTABJIE-
HUMUW YMHOBHUKAMU MiHICTEPCTBA TOIITH i TEJIEKOMYHIKAIlil 1 TBEeICHKOI0 TEJIEeKO-
MYHIKaIiTHOI KOMITAHI€IO JI03BOJIMB OCTaHHIHN OGITH JKOPCTKI BUMOTH OTOJIOIIEHOTO
TeH7iepa. 3a JIeTKUMU JIAaHUMU, CyMa «BiZIKaTiB» ckiana 761 MuH o, Y BeaukoMmy
KopymitiiiHomy ckargani B Cinramypi Oysu 3amimnani KiJbka TpaHCHAI[IOHATbHUX
KOMIIaHiii i BUCOKOIOCTaBJIEHU YNHOBHUK YITPABJIIHHS KOMYHAJIHHOIO TOCIIO/IAPCTBA.
YuHOBHUK OTpUMaB Xabap 3a HaJaHHsS KOH(DIAEHIiTHOI iH(opMariii mpo MaibyTHi
Tenzepu. OIHaK JIOBECTH MPUYETHICTh KOHKPETHUX TTANPUEMILIB /10 yUaCTi B JAHUX
KOPYHIIMHUX cXeMax MPaBOOXOPOHHUM OpraHaM He Biajuocs [9, c. 33].

Y takux BUIAQJKax y 3axif[Hiil TpaKTUIll TPOTHU/Iil KOPYIIIlili BAKOPUCTOBYETHCI
MeXaHi3M BCTaHOBJIEHHSI BiAIOBIZANbHOCTI A/ IOPUANYHUX 0Ci6 (KOPIIOPAaTUBHOIL
Bi/ITIOBI/IaJIbHOCTI) 32 BI/JIOBiIHI KOPYMIIiHHI KPUMiHAJIbHI TTPABONOPYIIEHHS, 1110
€ 0008B’s13k0BOT0 BuMoOTO KouBentii Pagun €Bpornu mpo KpuMiHajabHY BiIOBi-
nanbHicTh 3a Kopyiito (cr. 18), Kousenmii OECP mo 6opots6i 3 miakymom (cT. 2)
i Konsennii Opranizartii O6’exnannx Haiii mpotu kopymiii (ct. 26).

3BepHEMO yBary Ha Te, MO CITIJTbHOIO PUCOIO JIJIS BCIX €BPONENCHKUX KpaiH,
okpim Besnuxoi bpuranii Ta Hizepianais, € Te, 10 KOHIIEMIis KPUMIHATBHOI BiITIO-
BiZIAIBHOCTI IOPUANYHOI 0COOM BiHOCHO HOBa. SIKIO He OpaT 10 yBaru jaBa 3raja-
HUX BUIIE BUHSTKH, TO TIEPIIIOI0 €BPOIENCHKOIO KpaiHoio, e B 1994 p. 3ampoBaanim
TEOPit0 KOPHOPATHBHOI KPUMiHAJBHOI BiamosizaabHOCTi, Oysa MDpaniis. 3a Hero
B 1999 p. nocaixysana besnbris, B 2001 p. — Iramis, 2003 p. — Iloabma, B 2006 p. —
Pymywist, 8 2010 p. — JliokcemOypr i Icmanist, B 2012 p. — Yexisa. Hasits y Besmkiii
Bpurawnii, kpaiui, /e opuandHi 0coOM BKe TaBHO HECYTh KPUMIHAJIbHY BiAMOBI-
JMQJIBHICTD, OIIBIIICTD PABOMIOPYIIEHD, 3a SIKi HACTA€ TaKa BiMIOBIIATBHICTD, OyIU
3adikcoBaHi B 3aKOHOJIABCTBi TiTbKK ocTaHHiMu pokamu. Y lTommanmii o 1976 p.
IOPUINYHI 0COOM HECJIN BiJIITOBIA/IbHICTD TIIBKK 32 TIOJATKOBI TIPaBOTIOPYIIEHHS [5].

IHcTpymMeHTH KOpPHOpaTUBHOI BiJIMOBIaJIbHOCTI MPUIYCKAIOTD, 1110 BiJIMTOBI-
JAJIBHICTH 32 BUMHEHHS KOPYMITINHUX 3JI0YMHIB MOKJIAIAETHCS Ha BCIO KOPIIOPAITiIo,
BUKOPUCTOBYIOTbCS Y 3aXifIHIN TPAKTUIll, KOJU WIETbCs 1IPO BiIIIOBIIAJIbBHICTD 32
axpancTBO, EKOHOMIUHI 3JI0UMHM, BiZiIMUBaHHSA rpoiineit ta iH. Ilpu BusHaueHHi
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Ta CYJOBOMY II€pec/iyBaHHi peadbHUX 0Ci0, SIKi BUMHSIOTH KOPYIIIIHI AisIHHS
B KOMEPIIHHUX yrojiax, KOprnopaTuBHa Bi/J[IOBIIAJIbHICTD I0IIOMAra€ MmojoJaTu
TPY/IHOII, TTOB’sI3aHi 31 CKJIQJIHOIO CTPYKTYPOIO i PO3MUTOIO TIPOIEYPOIO TIPUNHSATTS
pillieHb y BEJUKUX KOMIIAHISIX, I03BOJISIE KOH(MDICKOBYBATH aKTUBU, HAKJIAJIATA €KO-
HOMIYHI CAaHKITI1 Ha KOMIIaHil, 10 3/[IHCHIOIOTh KOPYIIiHHI MisHHS [9].

3akoHoaBIli 6aratbox 3apybiKHUX KpaiH po3mupuin cepy KpuMiHaAbHOIL
JIeJIIKTO3/IATHOCTI 32 KOPYIIINHI 3JI04MHU, BKIIOYUBIIN B YUCJO iX CYO'€KTIB KOp-
opaTuBHi (KOJEKTUBHI) yTBOPeHH:. Tak, KOproparuBHA KPUMiHAJIbHA BiIIIOBi1aIb-
HICTHh 3a KOPYIIiitHi 3m09rmHr BcTaHoBieHa cT. 504bis (Kopymiiist B mpuBatHOMY
cexkropi) KK bBenbrii; cr. 435-2, 435-3, 435-4 (Axrtuna xopymiisi) KK @pamiiii;
ct. 225 (Xabapuuirso) i cr. 227 (Iigkyn) KK JlutoBebkoi Pecny6umiku; cr. 353
(Axtusne xabapuuirso) KK Makenonii; cr. 391 (Ilepenauy maiiHa aepsKaBHUM
opraHaMm, JIep;KaBHUM KOMITAHIsSIM, IMiMPUEMCTBAM, BUPOOHMYUM OPTaHi3aIlism,
HapOoAHUM 00’e€aHaHHAM, a00 BUadya PI3HUX KOMICIHHUX, areHTChbKUX BHHATOPOI
B IIpolieci 3/[IHCHEHHST eKOHOMIYHOI JIIITbHOCTI B TIOPYIIEHHST JIeP>KaBHUX BCTAHOB-
JIEHb 3 METOI0 OTPUMAaHHsI He3aKOHHOI Buroan) i cr. 393 (/laBants xabapa 3 METOIO
OTPUMAaHHs HEe3aKOHHOI BUTOHM abo y MOPYIIEHHs JepkaBHUX BcTaHoBieHb) KK
KHP Ta inmmmu 3akononaBunMu aktamu [12].

Cutig 3a3HAYUTH, IO Y 3aXi[HIN TPAKTUI TiAITPUEMHUIIBKOI iSITBHOCTI SKITO
KOMIIaHil He BJKMBAIOTh HEOOXIHUX 3am00IKHUX 3aX0/1iB a00 03BOJISIOTH BTSTYBATH
cebe B KOPYIIIiI0, BOHU CTUKAIOTHCSI 3 HETATUBHUMU MPABOBUMHK 1 KOMEPITiHHUMM
HacJiKaMu. 30KpeMa, He 3armo0iraHHs KOPYIIIlii MOKe TPUBECTH JI0 BBEICHHST TIPABO-
BUX CAHKI[H 111010 KOMIIaHil Ta/ab0 KOPYMIIOBaHOTO criBpobiTHUKa (1rTpad, yB's3-
HEHHsT), KOMEPIiHHIM 0OMeKeHHsIM (BHECEHHS 10 YOPHOTO CIUCKY, 3a60poHa Ha
Y4acThb Y JIEPKABHUX TOPTAX), 10 TOTO K y TAKUX KOMTIaHIM BUHUKAIOTH PEMyTalliifHi
BTpaTH, SKi B KiHIIEBOMY IiICYMKY 3HUKYIOTh 3arajibHy puOyTKOBicTh GisHecy [13].

3axijiHi ekcrepTH, y 3B’s13Ky 3 MM HArOJIONIYIOTh, [0 TIPaBOBi 3aco6u 60poTHON
3 KOPYIIi€l0 MOBUHHI BUKOPUCTOBYBATHUCS TapaJieJIbHO 3 HelpaBOBUMM (hopMamu
MIPOTUIIT IIbOMY SIBUIILY.

Y 11bOMY KOHTEKCTi CTAaHOBUTD iHTepec i 3axXifiHa MPaKTUKA MPOTU/iT KOPYIIILii
3 BUKOPUCTAHHIM HETPaBOBUX 3acO0iB, 30KpeMa, MIEeThCs PO TPOrPaMu aHTUKO-
PYIIITHOTO HABYAaHHST CIIIBPOOITHUKIB KOPIIOPATUBHUX CTPYKTYP.

[lana dopma niporuaii kopyiiii oBesa cBo e(heKTUBHICTh y TUX BUIAKAX,
KOJIM KOMIIaHii, SIKi B3sIM aHTUKOPYIIIIIHY porpaMy abo KOJEKC IiJI0BOI €THKH,
HaJIal0Th CBOIM CITIBPOGITHUKAM 1 JIJIOBUM IapTHEPaM BiANOBiZHE HABYAHHS 3 TUTAHb
AHTUKOPYTIIIHHNUX TOJITUK, IIHHOCTEN 1 mpotenyp KoMmmanii. KoHkpeTHMiT 3MicT
1 epioINYHICTh HABYAHHS IPYHTYETHCS HA OIIHIT KOPYIIIIMHUX PU3UKIB, SIKI € 1HIU-
Bi/lyaJTbHUMU JIJI1 KOXKHOT KOMIIaHii, 1110 JIa€ MOKJIUBICTh CTBOPIOBATHU 1H/IMBIlyasTbHi
KOPIIOPATUBHI aHTUKOPYTIiHI TPOTPaMU HAaBYAHHSI.

Peryuisiphi i 0600B’sI3K0Bi HaBYaJIbHI 3aX0/11 3a6€311e4yi0Th (POPMYBaHHS Y CIIiB-
POOITHUKIB 3HAHb 1 JIOCBi/Ly /I BUSBJIEHHS i pearyBaHHs Ha KopyIitiiiui mii. Kepis-
HUKU KOMIaHii B 000B’SI3KOBOMY TIOPSIZIKY OEPYTh y4acTh y HaBYaHHI 3 THUM, 1100
BMIiTH c(HOpPMYBATH KJITFOUOBI KOPIIOPATUBHI CTaHAApTH Y cepi MPOTUIiT KOPYTILii.
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Ilepconan 3 BUCOKUM CTyIleHEeM PU3UKY, HATTPUKJIAJ, KePIBHUKU BiJIIINTY 3aKyTIi-
BeJIb, TIPOXOZISATH TIOT/InbIeHe crieliaiizoBane HaByanis. Ha 3aHATTSX 3 epcoHansom
QHAJI3YIOTHCST CTAHIAPTHI CUTYAIlil, IPU SKUX MOKYThb BUHUKATU KOPYIIIiliHI PU3UKH,
PO30OMPAIOTHCST MPAKTUYHI TPUKJIAAN, BKIIOYAIOYH Ti, SIKi IEMOHCTPYIOTH TIOBEIHKY
KOMIIaHii i ii OKpeMuX CIiBpOOITHUKIB Y KOHKPETHUX CUTYAIlisIX, OB'SI3aHUX 3 KOPYII-
HIHHUMU PU3UKAMU.

[l HaBYaHHS MOKYTb BUKOPUCTOBYBATUCS Me/liakaHall CaMOHaBYaHHSI, HAllpU-
KJIaJl, iIHTEpHET-CAiTH, eJIEKTPOHHI TIOBiOMIIEHHST aO0 KOMIT I0TEPHI HaBYaIbHI KyPCH.
Taki MemiakaHagu MOBWHHI 3a0e31e4yBaTH MPOCTE Ta MAJTOBUTPATHE TOIIHPEHHS
HaBUAJIBHUX MaTepiaiB [4].

3 MeTOoI0 TOCHJIEHHST BIUIMBY Ha CIIBPOOITHUKIB KOMIaHiil HaBYaHHS MOJKe
OyTH OpraHizoBaHO B 0COOJIMBUX BUIaAKaX ad0 3 0COOJMBUX IPUBO/IB, TAKUM SIK
oprasizaiiiii 3Minu (HalPUKJIA/, IPU3HAYEHHS HOBOTO KepiBHUMKA) ab0o peryispHi
360pu akiionepis. Hapuaibhi ceMiHapy MOBUHHI OyTH JOKYMEHTAIbHO 3aikcoBaHi
3 TUM, 11100 3a0€3MeUnTH MOKIUBICTD OI[IHKK X edekTuBHOCTI. HamexHi HaBuabHi
JMOKYMEHTH i 3alUCHU J03BOJISITH KOMIAHII HalKpalUM YMHOM 3aXUCTUTH cebe
y pasi 3BUHYBau€HHS B KOPYIIIIii, BKJIOYAIOUH MIPOTIEYPH, TIOB'SI3aHi 3 Bi/IMOBi1aJb-
HICTIO 32 KPUMiHAJIbHI TPABOTIOPYIICHHS, BUNHEHI KEPIBHUKAMU 1 TIPAIliBHUKAMU
KOMITaHil.

Y mporteci peasizariii KOPIopaTuBHOI aHTUKOPYIIIMHOI TMOJMITUKA KOMIIaHii
MOKYTh CTUKATUCS 3 HECITPUATIMBUMU KOHKYPEHTHUMU YMOBAMU 1 HABiTh MOXKYTh
cTatu 00’€KTOM BILUIMBY 3 OOKY KOMITaHil, sIKi HE JOTPUMYIOThCSI aHTUKOPYIIIITHNAX
cranapTiB. OAHIEIO 3 MOKIUBOCTEN TTPOTH/IIT TAKUM PU3UKAM € Y9acTh y CHIJbHUX
3axXojlaX pa3oM 3 TapTHepPaMU, IKi 3HAXOAATHCS B aHAJIOTIUHIN CUTYaIlii i CTUKAIOThCS
3 aHAJIOTTYHUMHU TIPOOJIEMaMU.

Kommnawii, kopropaitii, mpuBaTHi mignpueMiti, ki 6epyTh y4acThb y CHIJIBHUX
iHimiaTBax, MOKYTb OLJIBII e(EeKTHUBHO JJOCATATH CBOIX IIiJIei, HIXK SIKOW BOHU JIisLIH
okpemo. CriijibHi 3aX0/1 TPUBATHOTO Gi3HECY, sIKi CIIpsIMOBaHi Ha GOPOTHOY 3 KOPYTI-
I[i€f0, MOKYTh B JIeAKII Mipi KOMIIeHCyBaTh cjlaOKe HallioHaJbHe aHTUKOPYIIiiHE
3aKOHOJIABCTBO 1 MPAKTUKY OOPOTHOM 3 MPOSABAMU KOPYIIIIIl y THAMTPUEMHUIIBKII
cepi. CrizbHI aHTUKOPYNITINHI HITIIATUBYA MOXKYTH 3/IIICHIOBATHUCS Y TIPUBATHOMY
CEKTOPi €EKOHOMIKH Ha OCHOBI PO3POOKH 30aJaHCOBAHUX CTAaHIAPTIB B3aEMOBITHO-
CHH 3 GIJIBII BEJIMKUME KOMIIAHISIMU, 3 IEPKABHUME OPraHaMU, MOKYTh BKJIIOYATH
CIIJIbHY TATPUMKY KOMTAHIHN 1 MiAIMPUEMIIIB, SIKI CTUKAIOTLCS 3 KOPYIIIIIEIO.

Y Mexkax TakMX iHIIIaTWB y 3axiJIHUX KpaiHax CTBOPIOIOTLCS [IiJIOBI acoliariii
[IEBHOTO periony abo KOMEPIHIHOIo ceKTopa, sKi CTaloTh Ba)KJIUBUM IHCTPYMEHTOM
MiIBUIIEHHS e(DeKTUBHOCTI aHTUKOPYNIIHHNAX iHIIIATUB, IOPUANIHOI MiITPUMKH
6i3Hecy, BUPIIIATBHOTO TIUTAHHsT POTHIiT Kopytii [13].

I[TepeBara KOJIEKTUBHUX 3aXO/IiB TIOJISITAE B TOMY, 1110 BOHU € OiJIbIIT CKOOPIMHOBA-
HUMU 1 €EKOHOMIYHO BUTITHUMU, HI3K CAMOCTIWHI 3yCUJIIA KOMIIaHiH, 1110 CIIpsMOBaHi
Ha npoTuio kopymiii. /[isoBi acorialii cTaioTh miaardopmMamMu i TOCATHEHHS
KOMITaHISIMU YTOJl Ta TIPUUHATTS Ha cebe 3000B’s13aHDb MO0 JOTPUMAHHS €TUTHUX
CTaH/IAPTIB Ta IHINKUX CIJIbHUX aHTUKOPYHIIIHHUX 3aXO0/IiB.
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Bucnoexu. 3a HaBejieHNMU BUIIle pPe3yJbTaTaMU I[bOTO JOCJI/KEHHS MOKHA
3pOOUTH HACTYITHI BUCHOBKU:

1. /lng mpuBatHOI cpepn XapaKTepHUH JOCUTh BEJTMKUI CTYTIIHD TPOSIBY KOPYII-
1ii. 3HAYHOIO MipoIo 11e 00YMOBJIEHO OaskaHHSIM IMOCAZOBUX OCIO OTpUMAaTH He3a-
KOHHY BUTO/Y Bijl BAKOPUCTAHHS CBOTO CJIY’KOOBOTO CTAHOBUIIA, & TAKOK HU3BKOIO
COI[a/IbHOIO BiINOBiAaIbHICTIO Oi3HECY, HU3bKMM PiBHEM PO3BUTKY IIPABOBOI CBijl0-
MOCTI TIMPUEMITIB, TOTOBUX BUPIIIYBATH CBOI TIPOOJEMHU 3 BUKOPUCTAHHSAM CKJIa/I-
HUX KOPYIIIIHUX CXEM.

2. ¥V 1ux yMoBax, sIK TIOKa3y€e CBITOBA MPAKTHKA, TaJeKO He 3aBKIM TPoOIeMu
KOPYIIIii MOKJINBO BUPINILYBaTH, CIIUPAIOYNCh HA KJIACHYHI IHCTPYMEHTH KPUMiHAJIb-
HO-TIPABOBOTO BILIUBY. BupimmuTu 11i mpobieMu MOKIMBO BITPOBAKYIOUN Y HAIliO-
HaJIbHY TIPaKTUKY TPOTUI KOPYIIii iIHCTPYMEHTH KOPIIOPATUBHOI BiJ[IIOBiIa/IbHOCTI.

3. BomHouac cBiTOBUIT TOCBi TPOTHIIT KOPYIIIii y MPUBaTHIi cdepi 3acBiguye
HEOOXiTHICTh BUKOPUCTAHHS HEIOPUANYHUX IHCTPYMEHTIB (QaHTHUKOPYIIITHUX MTPO-
rpaM HaBYAHHS TIEPCOHAIY, CTBOPEHHS Mi[IMPUEMHUIIBKIX 00 €/[HAHD), 10 3/IaTHi
copMyBaTH HAJIEKHUN PIBEHB MPABOBOI CBIJIOMOCTI Y TATTPUEMHUTIBKOMY CEPEIO-
BUIIII, 1110 € YU He TOJOBHOIO YMOBOIO IPOTH/Iii KOPYIIii y puBaTHiil cepi.
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International practise of counteraction to corruption in the private sphere of the economy

The purpose of the article is to study the practical and relevant aspects of counteraction to corruption
in the private sphere of the economy of foreign countries in our time. The article examines and analyzes
the international practice of combating corruption in the private economy, which is a topical and complex
criminological problem that impedes the stability and growth of the economy, reduces its competitiveness,
complicates investment, leads to unjustified increase of costs for companies and ultimately causes serious
legal and reputational risks and forms the basis for the criminalization of private business.

The arguments presented in favor of the need to improve this area of combating crime in the
entrepreneurial sphere, described the reasons that form the basis for the inclusion of corruption in the
sphere of private business, has become a separate feature of the criminal interaction between business
and government officials.

It is noted that the problem of corruption can not always be solved, based on classical instruments of
criminal law influence. It is possible to solve these problems by introducing corporate responsibility tools
into the national anti-corruption practice.

On the basis of the research, it was concluded that it is necessary to use non-legal instruments (anti-
corruption training programs for personnel, establishment of business associations) capable of forming
an appropriate level of legal consciousness in the business environment, which is, in our time, the main
condition for counteracting corruption in the private economy.

Keywords: corruption; private economy; counteraction; corporate responsibility; non-legal
instruments.
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