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In the article the analysis of the modern state of the administrative and legal providing is conducted
in relation to creation and development of cluster innovative economic patterns.

Keywords: normatively-legal providing, legal adjusting, innovative infrastructure, clusters of
industry, interregional clusters, transfrontal clusters, innovative clusters.

B cmamwe nposeden ananuz cogpementoco cocmosHusi AaOMUHUCTIPAMUBHO-NPABOBO20 0DeCnedeHUs.
OMHOCUMENbHO CO30AHUA U PA38UMUSL KIACTNEPHBIX UHHOBAUUOHHBIX IKOHOMUUECKUX CIPYKMYP.

Knroueesnle cnosa. nopmamusHo-npasosoe obecneuenue, npagosoe pe2yiuposarue, UHHOBAUUOHHAS
unppacmpykmypa, Kiacmepvl HNPOMBIUIEHHOCU, MENCPESUOHATbHbIE KIACepbl, MPAHCSPAHUYHbIE
Kaacmepwbl, UHHOBAYUOHHbBIE KIIACMEDDL.

IL.B. Pumapenko

cm. sukaaday

Kageopu YyusinbHO-NPaBosUx OUCYUNTIH
AIICB @I1Y

IUIFOBHUM IOTOBIP B YKPATHI: 3A I TIPOTH
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[Ipobnema nuIFOOHOTO AOTOBOPY € JOBOJII AKTYaJIbHOK TEMOIO [UIS HALIOTO JKUTTS, TOMY IO came 3a
HOro JONOMOIOI0 PO3B’SI3YyETbCA HM3KA OCOOMCTHX MalHOBHX B3a€MHH MK ocoOamu, sIKi mepeOyBaroTh y
nuito0i. Y  Hammiil kpaiHi 3a paHilie Jil04uM CIMEHHMM 3aKOHOJaBCTBOM MalHOBI BiTHOCUHH IOAPYKKS
PETyJIIOBAINCS JIMIIE 3aKOHOM, MPHU3HAIOYHM BCE HAXKHUTE MOAPYXOKSIM y HUNIO01 CHUIBHOIO BilacHICTIO. Y
BUIIAJKy PO3IydeHHS BCi pedi ciMT MOBMHHI OynM MUIMTHCSA TOPIBHO, TOMY IO MaifHO ciM'i (hopMyBaiiu
MPEMETH CIIOKUBAHHSA, SIKI MaJIl HEBUCOKY MaTepialbHy IiHHICTh. KpiM ToTro BBaskaiocs, 10 B paJsHCHKIN
ciMT IyXOBHHH MOYATOK JOMIHYE HaJ MaTepialibHUM, aje po3nan PansHcekoro Coro3y, HOBI coliaibHO-
E€KOHOMIYHI TIpoIecH, sKi OyIiM 30pi€eHTOBaHI HA PUHKOBE T'OCIIOAAPCTBO, aKTUBHHUHA PO3BUTOK MPHBATHOI
BJIACHOCTI MPHBENH O 3HAYHHX 3MiH y CYCHUJIbHHUX BiJIHOCHHAX, Cepej IHIIOro i B MUIIOOHO-CiMEHHHX
BiJHOCHHAX. BuHMKIA moTpeda B THYYKOMY MEXaHi3Mi, KU J03BOJISIB O€3KOH(IIKTHO 1 CIpaBeInBO
3’SCOBYBAaTH IIUTaHHS CIMEHHOTO XKUTTA, OyIyBaTH BIACHi, CIMEHHI CTOCYHKH, 3Ba)KalO4d Ha OCOOHCTI
IHTepecH KOHKPETHOTO MOJPYKKSL.

[ToHATTS HUTFOOHOTO JOrOBOPY BHKIIMKAJIO JKBaBY CYNEPEYKy B CEpEHOBHINl (haXiBIiB ILIHOOHO-
ciMeliHuX BigHOCHH Ykpainu. Bimomuii cnerianmict YKuninkosa [.B., mpucBsTHBIIN 1iK mpoOiieMi AeKiibka
HAYKOBHX Hpallb, po3riisiaae NuroOHUM norosip Tak: «LLnroOHuil norosip - e yroga ocio, siki mogamu 3asBy
PO PEECTPALLiO HUTF0Y a00 WICHIB MOAPYHOKS NMPO BCTAHOBJICHHS MAaHOBUX MpaB 1 000B'SI3KIB MOIPYHOIKS,
3B'I3aHUX 3aKJIIOUYCHHSM MU0y, Horo icHyBaHHA abo mpunuHeHHS» [1, c.,40]. ['omanuyk B.C. Tex y
JEeKUIBKOX po00Tax po3risfae MUTAHHS INOJO LUIIOOHOTO JOrOBOPY, BBAXKAIOUM, «IIO I yrojpa ocid
(moApY¥Ks) PO BUPILICHHS CHIPHUX (AK MPaBHJIO, MAWHOBHX), MUTaHb XUTTA ciMT» [2, c., 61]. YV Hu3LI
npaip po3rIsIHyTa Te3a Mpo Te, 10 IITFOOHUIA J0roBip, X0Y i Mae HU3KY CIelu(piYHUX 0COOIMBOCTEMH, aje
HAJIC)KUTH J10 HUBLUILHO-TIPABOBUX YIoJl 1 HA HHOTO MOIIMPIOIOTHCS 3aralibHi MIPpaBuiIa, sIKi 3apaXx0OBYIOTECS 10
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mux yrox [3, c.,5]. ®ypca €.1. ta dypca C.5. po3rnamaroTh NUTIOOHWN IOTOBIpP SK TEBHY OCOOJIUBY
JIBOCTOPOHHIO YTOAy, sika Mae crenudiuauii Mmarepiansauii 3micT [4, ¢.,307].

[ImoOHmit OTOBIp HE € HOBEJNOK Uil YKpaiHu, ajke, mounHarodn 3 XVI cTomiTTs, B OCHOBI
yKJIaZIeHHs! U100y OyB JIOTOBip, cnovatky ycHuH, a yxe 3 XVII cromitts mucemoBmid. Bin dikcyBaBcs
BIJIMOBITHUMHU JTOKyMEHTaMH - NUTIOOHUMH juctamu. LImoOHmMi J0TOBip 32 HOpMaMy 3BUYA€BOTO TpaBa
YK/IaJaBCs MiK JJBOMA CTOPOHAMH: 0aThKaMH i POAMYAMH MOJOINX, Voro HasuBaiu 3roBip a6o 3MOBHHH,
MocepeJHUKaMi B JOTOBOPI BUCTyMajW AOBipeHi ocobu: cBar, cBaxa. Ilig wac yKiIaaeHHS IOTOBOpPY
BUPILIYBAIX PO PO3MIp MPUIAHOTO MOJIOZNO, K€ CKIIAJanocs C MOHATh: «CKPHHA» Ta «Xyno0ay»: BHECOK
MOJIOJIOTO, 10 SIKOTO BXOAWJIM «IIPUBUHOK» Ta «BHHO», @ TAaKOXX BHECKY OaTbKiB 1 poauuiB. YMOBaMH
HUTIOOHOTO JIOroBOpY Oylio OTpUMaHHS MaiiHa Al HOBOi CiM' 3 PI3HMMH peXMMaMH KOPHCTYBaHHS 1
BOJIOJIIHHSI: MOJIOJIUI OTPpUMYBaB 3e€MIIIO, MOJIOZa - TOcar, A0 SIKOTO BXOAMJIO 0aThKOBe mMpHIaHe, Xyaooda,
3eMJIsL, TPOLLI, IIOCTIIb Ta OAAr. Takox Moj0Ja Majia MPaBo OTPUMATH «MAaTEPU3HY» Ty HYACTHHY 3€MJIi, IO
MepexoAnia y CaAliHy 110 KiHouiH JiHii. BoHa Morna po3nopsmpkaTics J0X0A0M 3 Hel, BUKOPUCTOBYIOUH
Ha BJIaCHI MOTPeOH, a TAKOX Ha MiJIrOTOBKY IMOcary Ui CBOiX ‘Zo4oK. Mojoai Opanu y4acTh B yKIaJeHHI
JOTOBOPY, alleé poib OaTeKiB Oyia AOMIHYIOUOIO, 00 B JOTOBOPI PO3TISAANOCS MaiHO, IO HAIEXKaIo
Oarpkam. [licist 3apydnH MO0/ HE MOTJIM BiIMOBUTHCS Bia nuTF00Y, AKIIO XX Take BiAOyBaiocs, TO BIAMOBY
BIJIIIIKOJTOBYBAJIM, 32 MaTepiajibHi BUTPATH, a TAKOX 3a 00pasy rigHocti. Moyoaa, BCTyIal4u JI0 ILITH00Y
nepeaaBaiga mocar y HOBY CiM'T0, a MOJIOAWH CIUTadyBaB BHHO - CBOEPIAHWN BHKYI HapeyeHild, BapTiCTh
SIKOTO JopiBHIOBana mocary. Ame B XIX cT. HU3Ka IMOJIO)KEHb 3BHYAEBOTO TpaBa MPHUIHHSAE Jil0, Ha IIe
BIUIMHYJIM JESIKi YMHHUKHA COLIAIbHO-€KOHOMIYHOTO XapakTepy: 3MIlIHEHHS EKOHOMIYHOI He3aJIe)KHOCTI
niTedd Bif 0aTbKiB, MOcialOJeHHS CIMEHHOTO KOHTPOJIO 3a JOPOCIMMH [TiTBMH, 3MiHa POJIi MOJIONI Yy
3’ACyBaHHI MUTaHb MPO MLTO0, MacoBa MIrpalis CelsH A0 MicTa. | ToMy NUTIOOHMIA JOTOBIp Ha TPUBAIUN
Yyac BigiHIIOB y MMHYJE, TOMy LIO HU3Ka CTapUX MLUIIOOHUX 3BHYAIB HE IPUCTOCYBAINCA A0 HOBOTO
cycminbcTra [5, ¢. 143-144].

3akornom «IIpo BHeceHHs 3MiH i nmomoBHeHb a0 Komekcy mpo mumob Ta ciM'io Yipainm» Big 23
gepBHA 1992 poky Oyno BHeceHO 10 KofeKcy HOBY 27 crarTio «[IpaBo moapyxks Ha yKIaJeHHS NLTIOOHOTO
KOHTPAKTY», sIka BCTAHOBIIIOBAJIa MPABOBUI CTaTyC ILIFOOHOTO IOroBopy (KoHTpakTy). [IpaBoBa 0a3a Oyia
noroBHeHa mizHinre [ToctanoBoro KMY  «Ilopsiiok ykiaieHHS HMUTIOOHOTO KOHTPaKTy» Bia 16 yepBHs 1993
poky, 3akoHoM Ykpainu «IIpo HOTapiat» Bix 2 BepecHs 1993 poky, [HCTpyKITiero po MOPSAIOK BYMHEHHS
HOTapialbHUX Iil HOTapiycamu Ykpainu Bif 18 uepBHs 1994 poky. [losiBa CimeitHoro koaekcy Ykpainu 10
ciunst 2002 poKy 4iTKO 3aKpinuiia iIHCTUTYT HUTIOOHOTO JOTOBOPY B YKpaiHi B r1aBi X «l1lmtoGHuii 10T0Bip».

[IpoBeneHi HaMK JOCHIHKEHHS Cy4acHOTO CTaHy LITIOOHMX JOrOBOpIiB B YKpaiHi MoKa3ay, 10 BOHU
BUKOPHUCTOBYIOTECSL 1oBOMI pinko. Jlmme 10% oci0, mo BCTymaooTh y LUIIO0, 3aKIIOYalOTh LITIOOHUI
JoroBip, y €Bpomi - KoKHa TpeTs 1nioOHa napa, a B CILIIA koxHa npyra mapa 3akjIH4aroTh NUTFOOHUN
JOTOBip, TO B YKpaiHi 3a pik He Ourbire 300 ciMell minxnucyroTh MITF0OHUM 10ToBip. SIK MOKa3ye MpakTHKa,
NUTIOOHUI JTOTOBIp y HaIIi KpaiHi 3aKIFOYar0Th 3/1€01NIBINOr0, KUTEN METaIloliciB, a caMe MiAIpHEMII],
MOJIITUKY, aKTOPH, CIIBaKW. BiNBIIICTh HACENEHHS MarOTh YITKY ITO3HUIIO JO IUIFOOHOIO JIOTOBOPY, 3a
CTaTHCTUKOIO: 42% YKpaTHIB - 32 YKJIaJIeHHs 10roBopy, 47% - npotu, 11% - HikoIM HE TyMaly TIpo IIe.

PosrnsiremMo, sika > posib HUTIOOHOTO A0roBopy Aisl Ykpainu. [IpoBeaeHe Hamu onuTyBaHHS 0ci0, sIKi
BUCTYNAIOTh 32 YKJIAJeHHS NUIFOOHOTO JIOTOBOpPY, TOKa3ajo, [0 IepeBaraMy IUIFOOHOTO JIOTOBOPY
PECTIOHJICHTH BBAYKAIOTh:

- TUTIOOHUI JOTOBip BCTAHOBIIOE TpaBa W OOOB'SI3KH CTOPIH IIOAO0 B3AEMHOTO YTPHMaHHS HiTeH i
0aTbHKIB;

- 9ITKO (iKCYETBCS Y4aCTh WICHIB MOAPYXOKS B 3aralIbHOMY CIMEHHOMY OIO/IKETI;

- 3axUCT ciM'T BiJ] OOPTiB YJICHA TTOAPYHIKS;

- TapaHTii 1010 MaTepiabHOT MIATPUMKH, a AKIIO HOTPiOHO, i YTPUMaHHS YICHIB HOAPYHOKS;

- BHUPIIIEHHS PABOBOTO CTATyCy KHUTIA MOJPYKAKS Ta MOPSAIO0K KOPUCTYBAHHS KUTIOM;

- TOJ11JT MaifHa OJPYXOKS Y BUMIAJIKY PO3TYUCHHS,

- peTyIIOBaHHS TUTaHb, MTOB'I3aHUX 3 BUXOBAHHAM Ta YTPUMaHHAM JiTell y BUNIAJKY PO3TyUCHHS;

- BCTaHOBJICHHSI [IPABOBOI'O CTATYCY PO3AIJILHOTO MaitHa IOAPYHOKS;

- TOJIPYKKS Ma€ MPAaBO BCTAHOBUTH CBOi YMOBH BOJIOJIIHHS MaifHOM;

- LUTIOOHMH IOTOBIp - 116 MaKCUMaJibHa (pOpMa 3aXHUCTY MpaB 0COOH, SKIIO B HIIIO0 BCTYNAIOTh
rpoMajsiHd YKpaiHH 3 1HO3EMISIMH;

- BCTAHOBJICHHSI MOPSJIKY YTPUMAaHHS WICHIB TOAPYXOKS Y BUITAKY PO3ITYICHHS;

Oco0u, sIKi BUCTYIIAIOTh MPOTH YKJIAACHHS IIUTIOOHOTO J0r0BOPY, BBAKAIOTh!

- 3aKJIIOYEHHS LUTIOOHOTO I0TOBOPY - 1Ie HEPIINi KPOK, 10 MPUBEIE JO PO3ITYUEHHS;
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-  [UIIOOHHUM JIOTOBOPOM HEMOJKIMBO PETYIIIOBATH OCOOWCTI HEMaWHOBI BITHOCHHH HWICHIB
MTOAPYOKS 1 CiM'T, TOMY JOTOBIp TIOUYTTS HE BPATYE;

- TOJIOKEHHS HITI0OHOTO JOTOBOPY HABITH 3aBipeHi HOTAPiycOM, MOYKHA OCKAP)KUTH B CY;

- IUTIOOHMI AOTOBIp 3aKITIOYAIOTh JIMIIE 3aMOXHI JII0/IM, MEH1 BiH He OTpPiOeH;

- TUTIOOHHI JOTOBIp HE 3aBXKIU MOXe OyTH B3ATHH 10 YBard CyI0M;

- TUTIOOHHWI JOTOBip HE MOXKE BCTAHOBIIOBATH 3 KUM 3aJIMIIATHCS MITAM Y BUMAAKY PO3TYUYEHHS i
CKIJIbKY aJIIMEHTIB TIOTPiOHO TJIATUTH, 11€ BCTAHOBIIIOE CYI;

- IUTIOOHMI AOTOBIp HE BCTAHOBIIOE CaHKIIIHM 0 THX OCi0, SKi MOPYLIYIOTh HOTO YMOBH;

- TUTIOOHMM JOTOBip - 1e oOpasa riJHOCTI 1 YUCTOTH KOXaHHSA, BiH YK€ JOPOT0 KOIITYE 1 Horo
J0Bro 0(hOpMITATH;

- HIXTO HE MOXE 3MyCHUTH 0CO0Y BUKOHYBaTH LIIIOOHUI JOTOBIp, SKIIO BOHA ILOTO HE X0Ue.

OO6uaBI TO3MINI MalOTh BIACHUX MPUXWIGHUKIB, TPOTE NIIIOOHWH MOTOBip TOKH IO HE MOXKE
pO3B’sI3aTH  BCi MPOOIIEMHU TOAPY KK, 00 3aBXKIM B KOHKPETHIN CiM'T OyayTh CylepewInBi MUTaHHS 3 TOTO
YH 1HIIOTO MPHUBOAY. SIKIIO WICHH MOAPYXKS HE MAIOTh CNIUIBHUX iHTEPECIB, PO3XOASTHCS Y MPUHIUIIOBUX
MIEPEKOHAHHSX, HE JIOCATAIOTh CEKCYaIbHOI TapMOHIi, TO iX BPETyJIbOBaHI TOCIONAPCHKI BIIHOCHHN MOXYTh
JWIIe 3MEHIINTH TOCTPOTY HE33/J0BOJICHHS OJWH OJHMM. UMM MeHIIe cydacHa JIIoAWHA 0auuTh y IUTI00i
3aci0 opranizanii moOyty, TUM Oinblie BiJ mNapTHepa YEKalTh AKOCTEH, IYXOBHO OJIU3BKOI
moauHY [6, ¢., 30]. Sk BBaXarOTh NCHXOJIOTH, MOAPYKHI BITHOCHHU - II€ MOCTIHHO PO3BHBAIOYMI MPOIEC
MapTHEPCTBA, TOCTiiiHA PoOOTa IS JOCATHEHHS BIIACHUX 1 chinbHHX miei. lle cmimpHa mpams Haxg
MPOIIECOM JOCKOHAIIOCTI BiTHOCHH, ICHYIOUHMX TYT 1 3apa3, 3aBIsKH SKOMY BigOyBaeThCsl 30aradyeHHS
T000Bi, CiM'I I 0COOUCTOCTI KOKHOTO 3 WIICHIB MOAPYX K. [IOMUIIKOBO pO3rIsiAaTi NLT00 K QopTerto, sK
KOHTPAaKT, SKUA 3aKII0YEHO pa3 1 Hazapxau. Jlumre mocTtiiHa po0oTa Hal B3a€MHUHAMH, IIOB'S3aHAMU
CYMICHUM JKUTTSIM 1 KOXaHHSM, TIPUBOIATH 10 TIOSIBH BiJTAHOCTI Ta MIPUB'SA3aHOCTI Mk ocobamu [7, c.,192-
193]. Hacamniepen 1ie CTOCYETbCSl HAIOT KpaiHW, e BiAOYyBa€eThesl mpoliec (GJOpMyBaHHS HOBUX CYCHUIBHUX
BIIHOCHH, JI¢ IHCTUTYT CIM'T Ta TOIPYXOKS BIAXOIUTH BiJl CBOIX TpamuIliiiHMX Mojeneil. Ime mporec
00pOTHOM 32 BCTAHOBJICHHS MIPIOPUTETHOCTI B CiM'i, 3MiHa poiieii OaThKa 1 MaTepi, MaTh JAOMIHY€ B CiM'i Ta
JIOMAITHhOMY TOCIIOJIaPCTBI, OATHKO € JIMIIEe HOMIHAJIBHOIO TJIABOKO CiM', HABITH €MOIIiiiHI 3B'I3KH Y HBOTO
MEHIII, HiXk y Marepi [8, c., 118 - 119].

3a mepiox MOSIBU TMOHATTS NUTIOOHOTO JIOTOBOPY B YKPaiHCBKOMY 3aKOHOJABCTBI, JMIIE 9 THCAY
MOIPYXHIX map ckopuctamucs HuUM. Y 2012 pomi Oymo 3akimodeno jiume 1357 nuroOHX KOHTPAaKTIB - 11,
ocHOoBHOMY y KueBi, a B o0nacTsx cepeHst KiJbKICTh X HE MEepPEeBHIIYE KUIbKOX JecATKIB Ha pik [9, c.,11].
Yomy ne Tax?

Sk BBaxkae MiHicTp roctumii Ykpainu JlaBpuHoBu4 O., 1€ CBiqUUTH MPO HEIOCTATHIO O0I3HAHICTH
TpPOMaJIsIH 3 TAaKUM MEXaHi3MOM 3aXHCTy CBOIX MalHOBHX TIpaB, Mpo cliady MpaBOBY KYJNbTYpYy TpoMalisH
VYkpainu [9, c.,11]. [Icuxonoru BBaXxarTh, [0 HUIIOOHUI KOHTPAKT HE B HAIIOMY MEHTamiTeTi. Bin Bkazye
Ha HEJOBIpY MOJPYXOKS OAWH JI0 OJHOTO, BOHM XBHIIIOIOTHCS 33 BIIACHE MaiHO 1 *kuTIIO0. KOHTpakT Moxke
3BUTBHHUTH TOAPYIKS BiJl ICHXOJIOTIYHOTO THUCKY 1 HEIOBIPH.

[IpakTrka CBIIYUTD, IO TPETHHA NUTIOOIB B YKpaiHi 3aKiHUYETHCS PO3IyYEHHSIMHU. AJie K HIXTO He
BUXOJIUTH 3aMiX 1 HE OJJPYKYEThCS, OO PO3IYUUTHCS, TOMY € CEHC 3a0e3neunTH cebe, mependadnBIIn BCe
came Hairipimie B NUTIOOHOMY JOTOBOPi 1 CHOKIHO HACOIIOKYBATHCS CIMEHHHUM JKUTTSIM. A OTXKe, MU
BBa)KaeMO, 1110 OCHOBHUMH apryMeHTaMH 3a [MUTFOOHUH KOHTPAKT €:

- 0COOM MOXXYTh BCTAHOBUTH CBOT MaifHOBI TpaBa i 000B'S3KH Il IO MOMEHTY BCTYITY B IILTIO0;

- SKIIO X BU NMPUIWHIIN NUTFO0, TO NITIOOHHHA AOTOBip 30epeke Ball 4ac, Tpomri Ta 3a0e3nedyunTh
CcTaOUILHAN EMOLIIITHAN CTaH.

3araioM, BpaxoBYIOUYHM BCE BHINECKa3aHe, MH BBXXA€MO, IO IHCTHTYT NUIFOOHOTO JOTOBOPY, HE
3aMiHIOIOYM HOPMH ICHYIOUOTO CIMEHHOTO 3aKOHOAABCTBA y IICUXOJIOTIYHOMY CEHCi, MOXKE 3irpaTd
MO3UTUBHY, cTabiIi3yt0uy poJib Yy TOOYI0Bi CiMEHHUX CTOCYHKIB MOJIOAOT CiM'i.
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B cmamwve paccmompeno eonpocsl ucmopuu pazeumus uHcmumyma opauro2o 002080pa 6 Yxpaune, a
MAaKaice MOUKY 3peHust Ha npodaIeMy NPAKMUYecKo20 UCHONb308AHUS OPAUHO20 002080Dd.
Knroueswie cnosa: opax, cynpyeu, 6paunsiti 002080p, YCA08USA, KOHMPAKM.

In this article discusses the history development of marriage contract institute in Ukraine and points

of uiela on problem practical using covenant of marriage.
Key words: marriage, the spouses, the marriage contract, conditions, contract.
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