Poroxwra 3. K. XapakTep1cTuka cnagkosoro Aorosopy

Ha BUi3HOMY 3acijanui ypsjay B npumiienni Bepxosuoro Cyny Vipainu 13 skoBTHs
2014 p. 3a yuacrio cyuuiB Bepxosaoro Cyay Ykpainu, «xouerhcesi, o0 rpoMajisTHIH,
SIKUI TTPUXOJIUB JI0 HAIIIOTO CY/Y, UM MiCbKOTO, Uil OKpY3kHOTO, unn Bepxosuoro Cyny,
TOP/I0 BUTOJIONTYBAB cJIoBa «Baimna uectsb», w06 i 3nas, wo cydds ioeo saxucmums,
w06 8in 8iduyeas, w0 ye — me Mmicye, 0e 8iH Modce NPULMU, NOCKAPICUMUCA, OMPUMA-
mu 3axucm, i wo yeii saxucm oyde na nidcmasi 3akony i cnpasediugocmi» 1o,
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Pozeandaromucs ocobausocmi, amicm, icmomui ymosu, nopadok YrkAaOAHHs Ma pPo3ipEanHs
cnadk06020 doeosopy. 30ilicheno NOpisHARHA cnadk08020 002060pYy Mma 002080pY Q0GILHO20 YMPUMAH-
HSL, ORPECACHO 03HAKW, 30 AKUMU BOHW 8lOpi3Hatombes. Busnawaiomoes icmomui ¢idminnocmi cnad-
k08020 002060pyY 610 3an0gimy.

Karouosi crosa: cnadkosuii doeogip, icmomui ymosu cnadkosozo 002060py, posipeanus cnadko-
6020 002080pY.

Pozoscuna 3. K. XapakrepucTinka HacIeCTBEHHOTO 0roBOpa

Paccmampusaromes ocobennocmu, codeprcanue, CyuyecmeeHHble Yeao8ul, NOPAIOk 3aKAOUEHUS
w pacmopcenus naciedcmeeninoeo 00206opa. Ocyuyecmeneno cpasienie Haciedcmeennozo 002080pa u
002060pa NONHCUSHEHH020 COOEPHCAHUA, OUEPUEHLL NPUSHAKU, NO KOMOPLIM OHU OMAULAIOMCS.
Onpedeasiomes cyuyecmeennvie OMAULUS HACAEOCTNEEHH 020 002080DA OM 3A8EUAHUA.

Kaiouesbie ciosa: naciedcmeennuiii 002060p, cyuyecmserivle Ycio8us Haciedcmeeniozo 002060-
Pa, PACOpiHceLe HACAeOCMBEHH020 0020680PA.

Rohozhyna Zululkhan. Characterization contract of inheritance

Considered inheritance characteristic features of its content contract essential terms of procedure
of drawing up and termination. In articles mentioned comparison of inheritance contract and contract
maintenance for life signs of by which they differio. Determined significant differences which distin-
guish inherited contract from the covenant
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Cmeprh (izuuHOi 0cOOM € HEBi[BOPOTHOIO i NpuIMHAE i IPABOCYD €KTHICTS.
Tarnit wpupgrmuanii Gart 1mo36aByisie 0c0O0y MOKRIMBOCTI BOJOJITH, KOPUCTYBATHCS,
PO3TOPSAMIKATIICS HAOYTUM HelO 3a JKUTTS MAaiHOM, a TAKOMK BUMHATH [Iil, HeOOXimTHi
JJist HAOYTTs MaliHa B Maitbyrubomy. Bifnosijgno BuHnKae HeoOXifHIiCTh Y 1epexofi
1pas Ta 060B’s13KiB ioMepJiol ocobu [0 iHmKX 0cib (uieHiB ¢iM’i, poguuiB uu B3arasi
710 BOBCIM UYIRMX JIIOJIEi ) .

15 Bemynua wacrnma saciganns KaGinery Mimicrpis Yipainu sin 13 sxoras 2014 poxy |Exexr-
pommuit pecypc| // Odiniitauit Be6-caiir Kabimery Mimicrpis Yrpainu. — Pesxum goctymy : http://www.
kmu.gov.ua/control /uk/publish/article?art_id=247674680&cat_id=244823857.
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Koncrurymis Yrpainu! mepembadae mpaBo CrHajikKyBaHHsA BIACHOCTI TPOMAJSH i
3a0e31euye MOKIMBICTD PO3IOPSFKATICS CBOIM MailHOM Ha Buttagok cmepti. Tomy B
[luBinbHOMY RoOmerci Yrpainu? Oyno nepenbaveHo JBi TPyl HOPMATUBHHUX KOH-
CTPYKILIH HIO/I0 TIepexojly npas Ta 000B’sI3KIB Bij| moMepsoi ocodu 1o iHIuX 0c¢i6:
rnepiia — HOPMHU IOJ[0 CIAJKYBAaHHs; Jpyra — «crajroBuii gorosip» (rmasa 90 IR
Yipainm)3,

B ropupuuniit mpakTHIli TAKWH TOTOBIp He YacTO BUKOPUCTOBYeTheA. [le 3ymoBie-
HO, IO-TIepIie, HeoOi3HAHICTIO HACEJCeHHS, TT0-pyre, THM, IO BifICYyTHIN BiIpaIbo-
BaHMIT MexXaHi3M BHUROPHCTAaHHs CIaJKOBOTO JoroBopy. Tomy HoTapiycm Heoxoue
pajisiTh CBOIM RJI€HTAM MifnucyBaT nofioHumii gorosip. Tum Oinbine, mo darato B
YOMY BiH CXOKUI Ha JOTOBIP MOBIYHOTO YTPUMaHHS.

3a yac iCHYBaHHs Ta PO3BUTKY CIIAIKOBOTO TOTOBOPY B YKPAIHCHKOMY 3aKOHO-
JABCTBI Y HAYKOBIIB BUHUKJA BeJlNKa KIIbKICTh AUCKYCIIHUX [UTaHb IIOJ0 HOTO
OPUIMYHOT XapaKTePUCTURY, XapaKTePUCTUKN CTOPiH, iX 1IpaB Ta 0008 s13KiB. baraTo
JMUCKYCIMHUX MUTaHb BUHUKAE, KOJHU WETHCS PO MicIe CIajiKOBOTO JIOTOBOPY B
crpykrypi HIK VYrpainu. OueBujno, 1110, Sk i 6y/b-AKUI IHIINIT OTOBIP, CHAKOBUIT
IOTOBip, Tlepetbavae BUHWKHEHHS Y HOTO CTOPiH TIeBHIUX 30008’ A3aHb. SAKOHO/IABEIb
BU3HAB 3a JOIIJIbHE BRJIOUNTH cagKkoBuil foroBip mo Kawurm mocroi K Yrpaiun,
[0 PerJiaMeHTY€E CHAJIKOBI BITHOCUHM, TUM CAMUM KOHCTATYIOUHN HOT0 TICHUIT 3B’ I30K
i3 cnagiryBanusaM. [le, B cBoio uepry, 3yMOBITIOE HEOOXITHICTh BUBHAUEGHHS TPABOBOT
MPUPOSN CHATKOBOTO IOTOBOPY Ta BCTAHOBACHHS HOTO crieru(ivTHnx 03HaK:,

i nuranss picranu BigoOpaskeHHs Yy mpansx BitumsHsHux pueHux: B.B. Ba-
cunbuenra, C.A. [lenucosa, O.B. [Izepu, 10.0. 3aiku, H.C. Rysuenosoi, B.B. Jlyis,
A.B. Jlyns, C.B. Masypenko, 3.B. Pomoscbkoi, C.fI. @ypen, €.1. Oypen, €.0. Xa-
puronosa, B.B. Yepenaxina, fI.M. [llesuenro, .. Illepmuienesuda ra iH.

CrasikoBuil OTOBIpP He MOsKe PO3TJSATUCH SIK CAMOCTIHHUI BUJT CHAJKYBAHHS,
ockinpkn BigmosifgHo mo cr. 1217 IIK Ykpainum criagkyBanHs 3[iNCHIOETHCS 38 3aI10-
BiTOM a6o 3a 3akoHoMm. ¥ 38’s3Ky 3 rium [Lienym Bepxosnoro Cyny Yipaitn BKasas,
10 Tepexij; MaitHa Bijl BiguyskyBaua 10 HabyBaua Ha IMiJ[CTaBi CHAJKOBOIO IOTOBOPY
He € OKpeMUM BHJIOM CHaJIKYBAHHSA, & TOMY HA BiJHOCUHM CTOPiH He MOMINPIOIOTHCS
BIJITOBI{HI TpaBmJia MPo CIAJKyBaHHs, B TOMY YHMCJI IPaBoO Ha 000B’I3KOBY 4aCTKY?.
Bigrar poaminienns riasu 90 y kuusi 6 [IK Yrpainu € jocurs ymosuum. [lo criagko-
BOTO JIOTOBOPY He 3aCTOCOBYIOTHCS HOPMU CITaJ{KOBOTO ITpaBa yepes BiICyTHICTH 10pH-
MIYIHOTO CKJIAJTY CIAKOBOTO TPABOHACTYTHUIITBAS.

I3 mporo mpapuia MoskHa 3pOOUTH TaKi BUCHOBKIM:

1 Konemumyyia Yepainu : 3a cranom na 15 tpas. 2014 p. / Bepxosna Paga Yrpaiun. — K. : Bicunx
Bepxosuoi Pagn Yrpainn, 1996. — 207 c.

2 J[uginbnuii kopere Yrpainn : 3a cranom va 06 mucronana 2014 p. / Bepxosna Paga Yrpainn. — K. :
Bicuuk Bepxosuoi Pagn Yrpaiuu, 2003. — 306 c.

3 OcoGausocmi cnagkosoro porosopy |Emexrponuuii pecype| / Caiir ropmmgumunoi kommamii
JIpBiBcoruit opunmunuit nentp/ Coagrysamms. — JIosis, 19.07.2012. — Pesgkum mocrymy : http://lurc.
com. a/ k/consultation/35-spadok.

4 [TTama H.I1. Ciajkosuii [0T0BIp B IMBLTLHOMY IpaBi YKpain : aBroped. Auc. ... KA. 0puj. HayK :
12.00.03 / H.11. Hlama. JleBis, 2008. — 20 c.

5 IIpo cydosy mpaktury y crpasax mpo crmagkysamnms : [locramosa Ilienmymy Bepxosmoro Cysuy
Yrpainu No 7 [ Enexrpounnuii pecype].  Peskum goctyny : http://zakon.rada.gov.ua/ (30.05.2008)

6 Kyzapes 0. Cmagrose mpaso Yipainnm : nasu. moci6. / Kyxapes O. — K. : IIpasosa exmicts, 2011, —
224 c.
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1) BiguyskyBau He MOKEe PO3MOPSUTUCS MAWHOM, SIKe € TPEJIMETOM CIIaJ[KOBOTO
JOTOBOPY, HA BUIAJOK CMEPTi IIJSAXOM CKJIAJaHHs 3aI0BITY;

2) maiiHo, fiKe € TPeIMeToM CIIaJ[KOBOTO JIOrOBOPY, HE BXOMUTH [0 CKJIAILY
CHAJIINHN;

3) MailHO, fIKe € TIPeIMeTOM CIIaJKOBOTO JIOTOBOPY, He MOs;Ke OYyTH IIpeMeToM
3a10Bi/IaIbHOTO BiIKa3y;

4) Ha TaKke MaNHO TiCJAA cMepTi Biuy;KyBada He MOKYTh ITpeTeHyBaTH 0cobu,
SIKI MAIOTh TIPABO HA 000B’SI3KOBY YaCTRY B CITAIIIITHI;

D) MaiiHo, siIKe € TMPeJIMeTOM CIIaJ{KOBOTO JIOTOBOPY, HA MOMEHT HOTO YKJIaJaHHs
Mac OyTu BU3HA4YeHe KOHKPETHO 1 He MosKke OyTH BifjuysKkere, Xoua HOT0 BJIACHUKOM i
3aJIMIIAETHLCA BiTUYKyBay;

6) Ha BiAMIiHY Biji CHAJIKOEMIIS, SIKUI NPUITHSAB CHAIIMHY, TA BIiIIIOBIIHO J10
cr. 1282 11K Yrpainm 30008’ s13aHuii 3a0BOJBHATH BUMOTY KPeUTOPiB, Ha HabyBadua
3a CHAJIKOBUM JIOTOBOPOM TaKUii 000B 30K He TOKRIATAETHCS.

3rigno i3 cr. 1302 [IK Yrpainu 3a crajkoBum jloroBopom ojHa cropona (Hady-
Bau) 3000B’A3YETHCSA BUKOHYBATU PO3MOPSFKEHHS IPYToi cTOpoHu (BifuysKyBada) i
B pasi itoro cMepti HAOyBa€ MPaBo BIACHOCTI HA MAIIHO BijiuysKyBaya.

[HeTuTyT CHajKOBOTO MOTOBOPY Ma€ OLIBIT TiCHUN 3B SI30K 3 Miirajayssio
3000B’513aJILHOTO, & He CHAJIKOBOrO 1IPaBa, OCKIJILKI BUCTYIIAE PIBHOBUOM JIOTOBOPIB
po nepejtavy MaiitHa y Biacuictb. CX0RicTh CHAKOBOTO JJOTOBOPY i3 CHAJKyBAHHIM
BUSIBJISIETHCS B CHLILHOCTI OCHOBHOI IOPUAMYHOI IiJICTaBU BUHUKHEHHs IpaBa Ha
CHAJIKYBAaHHS Y CIIAJIKOEMILIB i TIpaBa BIacHOCTI y HaOyBava, sIKOI0 € cMepTh (Pi3MuHOT
ocobu-BiuysKyBava’.

[eroTHOI0 YMOBOIO CITAJIKOBOTO JIOTOBOPY € OO MpPejiMeT, SIKMM BUCTYIIae MaiiHO
BiguyskyBaua. Ilpegmerom crmajikoBOTO MTOrOBOPY MoOske OyTHM sK pyXome, Tak i
HepyxoMe MaitHo. ¥ pasi, AKIO IPeMeTOM CIIaJKOBOTO [IOTOBOPY € HEPYyXOMe MaiiHo,
npU TiATHCAHHI OTOBOPY Bifuy:KyBau 3a00BA3aHMI MpeJ] SIBUTH MTPABOBCTAHOB-
JI0I0YNI JIOKYMEHT Ha HepyxoMmicTh. HasBy 1poro jlokymenra ta ioro pekBizutu
HOTapiyc 3a3Hava€ y TeKcri morosopy. MaiiHo, sike € mpeiMeToM CIajKOBOTO J[OTOBO-
Py, BUJIyYa€eThCst i3 crajpikoBoi Macu. ToMy 3a1oBiT, B SKOMY 3a3HAYEHO TAKe MAIHO,
BBQJKAETLCS HEIIMCHIM.

CriasikoBuil IOTOBIP YRJIAMAETHCS Y MUCHLMOBIiT (hopmi it Hijijisirae HOTapiaaAbHOMY
MOCBIJTUEHHIO, a TaKOK Jep:kaBHiil peecrpaiii y CrajilkoBOMY peectpi B HOPSIKY,
sarpepzrernomy Kabinerom MinicrpiB Yipainu. CliajikoBUM peecTpoM € eJIeKTPOHHA
Oasa JlaHuX, SIKa MICTUTH BiJIOMOCTI, B0KpeMa, Mpo MOCBifueHi crajikoBi forosopu. ¥y
pasi HelojlepKAHHA CTOPOHAMY 3a3HAYCHUX BUMOT CIAJIKOBHII JJOTOBIp BUBHAETHCS
HiKUeMHUM. 3a3HaYeHi YMOBU MAIOTh iCTOTHE IOPUUYHE 3HAUCHHST 1 3aCTOCOBYIOTHCS
He3aJIe;KHO BiJj TOTO, YU € MPeJMeTOM CIAaJIKOBOr0 JIOTOBOPY Hepyxome abo pyxome
MaitHo. BimuysyBauem 3a crmajKOBUM JIOTOBOpPOM Moske OyTu Oyiab-ska Qisznuna
ocoba, nHadysauem — Oynb-sKa (hisuuna abo wpupuuna ocodba. 3po3ymisno, 1o s
YRIQJIeHHsI CIIAJIKOBOTO JIOTOBOPY, SIK i Oy/[b-SIKOTO iHIIIOr0, CTOPOHU TIOBUHHI MaTu
NUBLIBHY Jlie3faraicts. BopHovac BiguysryBauem Mozke 6yTi i HEIOBHOJIITHS 0c00a, 1

7 fAyyank A. Cnagrosuit gorosip [Exexrpornsmnii pecype] / Pos’scuenns Min'tocry Yepainm : [caiir]
/ Auynsax A. ; Minicreperso wcrunii Yepainu. — Peskum pocryny : hitp://zakon4.rada.gov.ua/
laws/show/1n0001323-13 (12.02.2013).
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ocoba 3 oOMesKeHoI0 Jlie3fatHicTio. B rakoMy pasi s yRIaJauHsa yrojgu HeobXijHa
3rofia GATHRIB HENOBHOJITHROIO abo MIKAYBAThHUKA 0CO0U 3 0OME;ReHOH Jiie3/ar-
HiCTIO.

HabyBauem 3a crafkoBUM IOTOBOPOM MO3Ke OyTH Jiuiie 0coba 3 MOBHOO IHBITh-
HOIO JIi€3[IaTHICTIO (OKPIM HENOBHOJITHBLOTO, i 000K 3 0OMEIREHOI0 JIi€3IaTHICTIO),
MaJIOJIITHI Ta HeJie3/[aTHi 0cOOM He MOKYTh OYyTH CTOPOHAMU CIIAJIKOBOTO JIOTOBOPY,
OCKIUJIBKU JIOTOBOPOM Ha HaOyBaua MOKJIJAI0ThCs 1eBHi 0008’ si3ku. CTopoHu crajiko-
BOTO JIOTOBOPY MaIOTh BiJ[IIOBi/IHI 1TpaBa it 060B’ 13K,

Tag, cr. 1305 I[IK Yrpainu nepepbaueno, 1o HabyBau y CIaJKOBOMY JIOrOBOPi
Mosie OyTr 30008’ I3aHMIT BYUNHUTH [TEBHY J[i10 MATHOBOTO a00 HeMaTHOBOTO XapaKre-
PY IO BiIKPUTTSA cOAAIIHN 800 ImicJst i1 BigKpuTTsa. 3a3HavyeHi i MaroTh 3/i1ICHIOBA-
THCS 3AJI€KHO Bij| PO3MOPSKeHD BIATyKyBava, 10 a0 IMic/ss HacTaHHsA HOT0 CMepTi.
I3 monoskens rnasm 90 LK Yrpainu s6auaernest, 1o HabyBau 3/1iliCHIOE MTOKJIA/[eHI Ha
HBOTO JIOTOBOPOM 00OB’SI3KM 3a CBill PaxXyHOK i He Ma€ [paBa Ha Bi[IIKO/yBAHHs
BUTPAT Ta CIJIATY BUHATOPOJM 32 PAXyHOR MaiiHa, 110 Mpu3HaueHe HOMY BilUyRy-
BaveM.

Bopmouac BiguysyBau Mac 1mpaBo HpusHauuTi 0coby, AKa IIcJs OTo cMepTi
Oyjie 3ifICHIOBATH KOHTPOJIL 32 BUKOHAHHSM CIIaJIKOBOTrO loroBopy. B pasi Bigcyr-
HOCTI TAaKO1 00O KOHTPOJIH 32 BUKOHAHHSAM CIIAJIKOBOTO JIOTOBOPY 3/ilICHIOE HOTAPi-
ye 3a MicI[eM BiTKpPUTTS CIIaAIMIH.

Orsre, criajiKOBUIL JOTOBIP € JIBOCTOPOHHIM IIpaBounHOM: HabyBau 30008’ sA3aHmii
BUMHUTU I€BHI Jiii 38 BKa3iBKOIO Biffuy:KyBaua, B3aMiH 4OTO /0 HHOI'O HepeXo/uThb
npaBo BaacHocti Ha MaiiHo. Tomy Koo 060B’sI3KiB HaOyBaya Ma€ BU3HAUYATHICS BIKE
BUXOJISTYN HE 3 O[HOCTOPOHHBLOTO BOJIEBUABIEHHS Bi[Uy;KyBada, a 31 CIiJILHOI 3ron
CTOpPiH, BpaxoBylouu joroBipHmii xapawkrep mnpasoBignocun. Cr. 1307 IR
Yipainu BCTAHOBIIOE TapaHTIl OflePKAHHS TTPAB Ta 3AaKOHHUX IHTEPeCiB YUaCHUKIB
CITATKOBOTO IOTOBOPY.

3 MeTOI0 HeJIONYINeHHS Tepexo/ly MailHa, 110 € MPeJIMeTOM CIIaJ[KOBOTO IOTOBOPY,
10 TPeTiX 0oci6 HOTapiyc OfHOYACHO 3 MOCBIUEHHSM I[LOTO JIOTOBOPY HAKIAAE Ha
3a3HAaUeHEe MaITHO 3a00POHY BilUY;KeHHS Ta BHOCUTH BIJOMOCTI ITPO HHOTO /10 EMIMHOTO
JePsRAaBHOrO peecTpy 3ab0poH Biguy:keHHSA 00 €KTiB HEPyXOMOro Maina. SHATTS
3a00poHN BIfOYBAETHCS INCJA CMEpPTi BifuysKyBada Ha IIJCTaBi CBiZOITBA IIPO
CMEpTh.

3anosit, ckyiaeHuil BifiuyRyBaueM Ioji0 MaiiHa, BKa3aHoro y clajikoBOMY J[0T0-
BOPI, € HIKUEMHIM He3aJIesRHO Bijf Yacy Woro cRIafanus. SR y 3aMoBiTi MiCTATLCS
PO3IOPSIREHHS He JINIIe CTOCOBHO MaiTHa, sIKe € TTPeJIMeTOM CIIaJIKOBOTO JI0OTOBOPY, a
il THIIIOTO MaifHA CTIQ/IKOMABIS, TAKMIT 3aITOBIT BUBHAETHCS HEJICHUM JINTIIE Y YaCTH -
Hi PO3TIOPSAYREHHS MATHOM, BRA3AHUM Yy CTIaJTKOBOMY JIOTOBOPI.

OcRiIIBKY CITaJIROBUIL IOTOBIP 1MOB’sI3aHUIT 3 0codamu oro yuacHukis, to cr. 1308
[TK Ykpainu Bu3HaueHO MPaBO CTOPIH 3BEPTATUCS JI0 CY/AY 3 METOIO JIOCTPOKOBOTO
posipBanHs moroBopy. PosipBaHHsS CITaJIKOBOTO JIOTOBOPY MORJINBE 3 iHIMIaTHBU
ofiHi€i 3i cropin y cygoBomy nopsakry. Tak, crajroBuii orosip moxke 6yTu posipsa-
HUI BifuysyBauem, K0 HAOyBau He BUKOHYE HAJIEKHUM UIMHOM TORTAEHUX Ha
HbOro 0008’ s13KiB. HaOyBau ske MoyKe BUMarartu posipBaHHs JJOTOBOPY B TOMY BHUIIAJL-
Ry, AKINO HaJeKHe BUKOHAHHS 00DOB S3KiB 3a MOTOBOPOM 3 HOTO OOKY HEMOMKIMBE
(HarmpuKIa/, 3 NPUYUH TOTiPIIEHHS CTAHY 3/[0POB’s).
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Kpim posipBanms, B JoroBopi MOKYTH OyTH Tepedadeni i iHII HACAIKY TOPY-
IMEeHHsI CTOPOHAMU 30008’ 13aHb, HATTPUKJIAJL, Bi/[IITKOLYBaHHS 30UTKIB, KOMIIEHCATisl
MOPAJIBHOI MTKOJN TOITO.

Ha Bumory HabyBaua cnajikoBUil JOTOBIp MOsKe OyTH PO3ipBaHO CYAOM SIK JIO
cMepTi, Tak i micas cMepti BiguyskyBaua. [{as 1iboro Mae O6yTH BCTAHOBJIEHA HEMOK-
JUBICTH BUKOHAHHSA HUM PO3TOPSZKEHDb Bi[UyKyBada.

Y pasi cmepri HabyBaua CHAJKOBUIT IOTOBIpP BBAYKAETHCS MPUITTHEHUM. Y 11HOMY
BUTIQJIRY CITAJIKOEMIII HaOyBaya MaloTh IpaBoO BUMAratu BiJl BifluysKyBaua BiJ[IITKOMLY-
BaHHS BUTPAT, AKNX BOHN 3a3HAIN IMPH BUKOHAHHI CIIaJ{KOBOTO JIOTOBOPY B Till vac-
TUHI 30008 s13aHb, sIKi Oy BUKOHAHI Ha0yBaueM /10 HOr0 CMepTi.

flkmmo BignoBiHO M0 CIIAJIKOBOTO OTOBOPY HaOyBau OyB 30008’ si3aHMIT BUNHUTI
MeBHi il Ticjst cMepTi BiuysRyBava, 70 y pasi cMepri HaGyBada 060B’ 130K BUNHUTHI
i iii mepexouTh 10 MOTO CIAKOEMILIB.

HaiiGinbIire criibHUX PUC CIIATKOBUIL OTOBIp Ma€ 3 IOTOBOPOM JIOBIYHOTO yTpH-
manHsa. OpHAK BuUlle3a3HavyeHi JOTOBOPU BiJIPi3HATHCSA 32 TAKUMU O3HAKAMU:
MOMEHT, 3 SIKOTO BUHMUKAIOTH IIpaBa Ta 000B’A3KM CTOPiH; CTOPOHU JIOTOBOPY; MaiiHO,
sTKe MOJKe Bi[UYMKYBaTHCS 3& JIOTOBOPOM BifuyskyBaueM; 3000B’si3aHHs HaOyBaua;
MOMEHT HaOyTTs TTpaBa BJIacHOCTI HabyBaveM.

1]o0o momenmy, 3 Ak020 BUHUKAIOMb NPABA Ma 00608 A3KU CMOPIH, TO CIIATKOBUI
JOTOBIpP — KOHCEHCYATbHUI | BBAYKAETHCA YKIAJEHNM 3 MOMEHTY JIOCATHEHHS CTOPO-
HaM¥ 3TOJIN 32 BCiMa iCTOTHUMHN yMOBaMU TPHU JOTPUMaHHi (popMu TpaBoOvmMHY, 1110
BCTAHOBJIEHA 3AKOHOJABCTBOM. A JIOTOBIp JIOBIYHOIO YTPUMAHHS € peaJIbHUM i BBa-
JKAEThCS YRJIQJEHUM 3 MOMEHTY Iepeiaui y BJacHicTh HabyBaya MaiiHa 32 YMOBU
porpuManus opMu MpaBOYNHY, BCTAHOBIEHOI 3aKOHO/[aBCTBOM.

Cmoponu 00eo80opy 3a CTIAJIKOBUM JIOTOBOPOM: BiJ[Uy3KYBIIay, MOJPYHKS, OIUH i3
nofpyssks abo inmra ocoba. 3i amicry cr. 1302 [IK Ykpainu Bbavaerbes, 1Mo Biguy-
JRyBaueM Moxke Oytm suire Qizuuna ocoba. Habysau HabyBae rnpaBo BIacHOCTI Ha
MaiiHo y pasi cmepri Bimuy:ryBaua. Hadysau ¢ismuna abo ropugmuna ocoba. 3a qoro-
BOPOM JIOBIUHOIO yTpUMAaHHsI BiuyRyBaB — (hisuvyHa ocoba He3aJ esrHO BiJl BIKY i
cTaHy 3[0pOB’si, HAOyBa4 — MOBHOJITHS Jlie3aTHA 0c06a a00 puaIHa 0coba.

[lono matina, akxe moxce 8iduyrcysamico 3a 002080POM 8i0UYHCYEALEM, TO 3a CIIAJ -
KOBUM JIOTOBOPOM Y 3aKOHOJABCTBI He BCTAHOBJIEHO JKOJHUX OOMEKeHb, a TOMY
MailHO MO3Ke OyTU BU3HAUEHE sIK «BCe MAllHO Biluy;KyBaua», Tak i YiTKO BU3HAUEHE.
3a JIOTOBOPOM JIOBIYHOTO YTPUMAaHHS TAKMM MallHOM MO3Ke OyTHU $KUTIOBUI OYIIMHOK,
KBaprupa abo ix 4acTuHa, iHIlle HepyXoMe MaiiHO abo pyxoMe MaiiHO, sike Mae 3HAY-
HY IIHHICTB.

BignocHo 30606 ’s3anna nadysaua, 3rijiHO i3 CIIAJKOBUM JIOTOBOPOM, BHKOHYBATH
POBTIOPSAIREHHsI BifluyKyBaua, TO BOHO MOKe IOJsAratu y 3000B’s3aHHI BUNHUTHU
MeBHY JIil0 MAlHOBOrO ab0 HeMAalHOBOTO XapaKTepy [0 BiKPUTTS crajiuiuaun abo
micast i1 Biggpurrsa. BigmosijHo 10 0roBOpY MOBIUHOTO yTpuUMaHHsa HabyBau
3000B’s13aHuil 3abe3meuntu BifuysKyBada yrpuMaHHAM Ta (abo) JOTJISA0M.
Marepianbhe 3a0esrevueHHs, SiKe MOMICAYHO MA€ HAABATUCS BifluyKyBayvy, Mmijjis-
rae rpoimioBiit orinii. Habysau mose 6yTu 30608’ si3aHumii 3a6e31€4UTH BiuyRyBada
abo TpeTIo 0cO0Y FKUTIOM Y OYIUHRY (KBapTUPi), AKNIT TIepeiaHo oMy 3a 0OrOBOPOM,
a TaKO3K II0XOBATH BIJJUy;KyBava y pasi ioro cmepri.

[MMomo Mmomernmy nabymms npasa eiachocmi Habysawem BilTIOBITHO 0 CIAIKO-
BOTO JIOTOBOPY, TO HaOyBad cTae BJIACHUKOM MaiHa IICJAsg CMepTi BigdysKyBada.
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BigmosigHO 10 0roBOpY JOBIYHOTO yTpUMaHHS HA0yBay CTa€ BIACHUKOM 3 MOMEHTY
AepsRaBHOI peecTpariii loroBopy (sIKIO 3a JIOTOBOPOM I1EePeJIlaEThCs HepyXoMe MaitHo)
ab0 3 MOMEHTY HOTapiaJIbHOTO MOCBIUeHHsI JIOTOBOPY, aje [0 CMepTi BiuyrKkyBada
Ha0yBayu He Mae IpaBa Bi[UyKyBaTH 1ie MaiiHO Ta MepelaBaTu oro B 3acTany.

Cr. 1241 TIK Yrpainu BcraHoBaeHO KOJIO 0Ci0, SIKi MaIOTh paBo Ha 000B’ I3KOBY
YaCTKY B CIAIIHI Ta CTAJKYIOTh, He3aJeKHO Bijl 3MICTY 3aI0BITY, TOJOBUHY Yac-
TKU, KA HaJesRata 0 KOKHOMY 3 HUX Y pasi clajKyBaHHS 32 3aKOHOM.

BigrocHO cniafikoBOTrO OTOBOPY TaKWX 00OMesKeHb He BCTAHOBIEHO, TOOTO y pasi
mepeadi 3a cIaIKOBAM JOTOBOPOM TIpaBa BJIACHOCTI Ha Bce MallHO BiuysKyBaua,
ocobu, 1o 3aznadeni B cr. 1241 IR Yikpainu, He MaoTh mpaBa Ha OTPUMAaHHs CBOET
000B’SI3KOBOI YaCTRMU 3 MAiTHa, sIKe MMepPe/laeThCsl 32 CHIAJIKOBUM JJOTOBOPOM.

Bigmosigmo o cr. 1234 11K Yrpainm Bunnents 3amosity depes mpefcTaBHKa He
JOMYCKAETHCS, BOJHOYAC TARi 0OMEIReHHs 1010 YRJIAJEHHS CIAJIKOBOTO JIOTOBOPY
Bijicyrai. TobTo criaikoBUil OTOBIP MOsKe YRJIAMATHCS MPEJCTaBHUKOM, SIKUI i€ B
iHTepecax Ta Bifi iMeHi Biguy;RyBava.

Jlerio cxoskmuM 31 cIaZKOBMM [OTOBOPOM € 3ATOBIT 3 MOKJAAAHHSAM 000B’SI3KiB
(cr. 1240 TIH Yrpainu) Ta 3amoBiT 3 BRIIOUYEHHSM 0 HHOTO 3aTI0BIJaIbHOTO BilKa3y
(cr. 1237 11K Yrpainm). 3amnoBigau moske 3000B’s13aTH CHAJKOEMIIS 10 BYMHEHHS
MeBHUX [(ifl HEMailHOBOTO XapakTepy: PO3MOPS/KEeHHs 0COOMCTUME Iarepamu,
BU3HAYACHHS MicIs i popMu 3iiicHeHHs puTyary noxoauHs (cr. 1240).

Armo y 3amositi 3po0JieHo 3aM0BiATLHII Bij{Ka3, TO HA CIAJIKOEMIIB MOKIaa-
0ThCs 000B’A3KM HAMATH BilKa3oofepsKyBauyaM IpaBa MailHOBOTO XapaKTepy.
3okpema, MPaBo KOPUCTYBATHCA SKUTIOM, aBTOMOGiIeM Tommo. B KoKHOMY i3 THX
BUIAJKIB € icTOTHI BifiMiHHOCTI, Bijobpazkeni y amicri 3anosity. BogHouac ix Bijpis-
HSIE BiJl CIIAJKOBOTO JIOTOBOPY BiJICYTHICTh 3T/ HA MOKJIAMaHHA 000B sI3KIiB (craj-
KOEMellh He TiJIINCye 3a1MoBiTY), 3a10Bijiau y Oy/ib-sIKNil 4ac MOe CKacyBaTn 3a1io-
BiT Oy3 3BepHEHHS JI0 CY/Ty TOTIOS.

Y nmiteparypi BucJOBIeHA JYMKa, [0 CIIQJIKOBUIT JIOTOBip — Tie ajabrepHaTHBA
[OTOBOPY JIOBIYHOTO YTPUMAHHS, OCKIIBKY B TTEPITIOMY BUITAJIKy MOMEHTOM HaOYTTs
ImpaBa BJIACHOCTI € CMePTh BifUy;RyBaua, a B IPYroMy — MOCBiTYeHHS HOTAPiyCcoOM Bifl-
MOBIJ{HOTO IOTOBOPY, a60 AKIIO JOTOBIP PO BiluyKeHHA MailHa IMiJIsArac lepraBHii
peectpaiiii, MpaBo BIACHOCTI y HAOyBaya BUHUKAE 3 MOMEHTY Takoi peecTpartii.

Ocobam, siki BusBUJIM DayKaHHs YRIACTU CIAJKOBUI JOTOBIp, caij OyTu jyse
YBOKHUMM Ta TWJILHUMH, J00pe PpO3yMiTH TPHUPOAY CIAJKOBOTO [OTOBOPY.
BiguyskyBad nmoBmHeH ycBiJOMJIIOBATH, 1[0 HA MaliHO, 3a3HaYeHe Y CITa/{ROBOMY JI0T0-
BOpi, Oyzie HawrIaeHo 3aD0POHY BiUysKeHHSI, i 3aII0BIT, CKIQJ@HUIl BiJITHOCHO I[HOTO
MaitHa, Oyje HiKUeMHIM, 1[0 3a CIAJKOBIM [OTOBOPOM CITaJKOEMIL, AKi MaiOTh IIPaBo
Ha 000B’SI3KOBY YaCTKY CITaJIKOBOTO MaiiHa, y TAKOMY pasi OymyTh 11036aBJeHi 1bOTo
mpaBa. Ha BigMiHy Bij 3amoBiTy, 3a SAKUM 3aIl0Bijlad Mae MpaBO BHECTU 3MIiHU [0
3arnoBity abo B3arajii iioro ckacyBaTu, NOJABIIY BiJIIIOBIIHY 3asBY /10 HOTapiyca, 3a
CITaJIKOBUM JIOTOBOPOM BifluysKyBau Mae IpaBo po3ipBaTH CHaIKOBUIl TOTOBIp, ¥ pasi
HEeBMKOHAHHS HAOyBaueM Oro po3nopsi/iFReHb, Y CyT0BOMY Topsiary. Tomy Ha HoTa-
piyciB NOKJIaieHo BEJIUKY BiiIIOBIAANbHICTL 3a po3’sicHeHHS 0cobaM TPABOBUX

8 Bypraywrui J. K. Tlonsrrs i npobaemu cnagkosoro gorosopy / JI.K. Byprarnskuii // Ajsokar. —
2006. — Ne 6. — C. 14.
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Boesa O. C. BigLukoaysaHHs MopanbHOi LLKOAW 38 HAsABHOCTI NPOECIHOrO 3aXxBOPHOBaHHS

HACJHIJIKIB YRIQJIEHHsI CIIaJIKOBOTO JIOTOBOPY, HOTO 0COBAUBOCTE Ta BifiMiHHICTell Bij|
JIOTOBOPY MOBIYHOTO YTPUMAaHHS Ta 3aII0BITY.

Orsre, criajikoBMil OTOBIP Mae MOJBIMHY TIPABOBY HPUPOJY: BiH OJIHOYACHO € i
PO3IOPAIYKEHHAM Ha BUIA0OK CMEPTI, il JOTOBOPOM, 3MIiCTOM SIKOTO 00YMOBJIIOIOTHCS
iforo icroTHi ymoBu. BogHouac cragroBuil OTOBIp HE CylepevYnTh 3arajibHUM 3aca-
maM THUBIIHHOTO 3aKOHOMABCTBA 1 PO3KPMBAE HOBI MORIMBOCTI 3[ifICHeHHS TTpaB
BJIACHWKA IIOJI0 PO3MOPS/sKEHHSI CBOIM MaHOM.

YK 347.1

BigwxoaysaHHA MopanbHOI LWIKOAN
3a HasBHOCTI npod)eciiHOro 3axBOpIOBaHHA

0. C. Boesa,
KaHaVaaT opUaNYHIX HayK,
CyAAs rocriofapchbKoro cyay 3anopi3skoi 06nacTi

Pozenanymo cywacnuii cman mpydosozo 3akonodascmea ma cydogoi nparmuku cmocogHo ompi.-
MAHHA ROCMPANcOaiUMU HA UPOOHUYMET HaselcHol camucaryii — y eueandi i0wrodyearnHs
MOPAALHOL WkOOU. 3A3HAUCHO, WO NPAYIBHUKUL NPAKIMULHO NO30AGACHI 2aPAHMIT HA OMPUMAHHA
3asnaueno2o 8i0ukoOysants 8 6e3ymoeHoMy NOPAOKY, MoMy € Heobridnicmsb 3aron00agwoeo upi-
wenHs yiel npobaemit.

Kaouosi crnosa: saxucm npasa, 8i0urodysanns, Mopatbra wrooa, npogeciine 3ax80PHSAHHA.

Boesa E.C. Boawmenienne MopajabHOTO Bpeia PN HAABHOCTH MPodeccnoHaTbHoro 3adoreBa-
HUSA

Paccmomperno cospemenrnoe cocmosnue mpydosozo 3akonodamesvbcmea u cyoeOHOU NParmukru
OMHOCUMEABHO B03MeWeHUA nocmpadasuum Ha npouzsodcmee nadiexcaupeic camucharyuis — 8
sude mopaabioeo speda. Yrazarno, wmo pabomuukl nPAKmuweckl AUULEHbL 2aPAHMUL HA NOAYUeHULe
YRA3AHIH020 803MEWEHUA 8 6e3YCA08HOM NOPAJKE, 8 C8A3U € IMUM He0OXO0UMO 3aKOH0damesbHOe DA3-
peuterie amoil npobaemol.

Kuoueswvle crosa: sauyuma npasa, sozmewyerue, mMopatbisii 6ped, npogeccuonanrbroe 3a604e6a-
Hue.

Boyeva Olena. Compensation of moral damage is at presence of professional disease

The current state of labor legislation and judicial practice concerning amendment of proper
redress to persons affected at the place of employment production by the way of compensation for moral
damages is covered in the article. It is mentioned that nowadays employees are mostly deprived of
guarantee to receive the designated compensation in the absolute order therefore there is a need to solve
the existing problems in terms of legislation.

Key words: protection of right, compensation, moral damages, professional disease

Roucruryriitine npaBo npaiiBHUKIB Ha 3J10poBi I Ge3revyHi yMOBHU Ipaiii Bera-
nosyieno 3akonom Yrpainu «Ilpo oxopony mpari»!, a K3nll Yrpainn mepenbaueno
KOMILJIEKC TapaHTiil Ta 3aXO0/iB IO/I0 peasiisaliii npasa Ha 6e3neuHi Ta 3[[0POBi YMOBU

U I1po oxopony npani : 3akon Yrpainn Ne 2694-X11 i 14 mosras 1992 poky // Bingomocti Bep-
xosuoi Pamgu Yrpainn. — 1992. — Ne 49. — Cr. 668.
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