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[ToBHe BifIIKOgyBaHHS RO TMOJSATAaE Yy MpaBi 0co0M HA BIiIKOMYBAHHS STK
MarepiajabHOl, TaK i MOpPAJIbHOI NIKOAM, a TOMY (harTuvHe 1M030aBIeHHs TO3MBAYA
rpaBa Ha BiJ{IIKOJyBAHHs MOPAJIbHOI KON CYIIePeUYnTh POTOJIONIeHOMY TTPUHIH-
ny fiepskaBuoi mogituku. Ajske cr. 4 3arkony Yrpainu «[Ipo oxopony mpaii» nepes-
Oavae, 10 Iep;RaBHA MOJITHKA B TaIy3l OXOPOHN Mpalli 0a3yerbes, 30KpeMa, Ha Impu-
HIUTIAX TTPIOPUTETY JKUTTS i 3[IOPOB’sI IPAI[iBHUKIB, MTOBHOI Bif{OBilafbHOCTI poOO-
TOJIABISI 38 CTBOPEHHS HAJNEKHNX, Oe3MeTHNX i 3[0POBUX YMOB Mpaili; cOIiaabHOTO
3aXUCTY MPAIiBHUKIB, IIOBHOTO BIIKOAYBAHHA IIKOIM 0co0aM, AKi MOTePIIiIn Bif
HEIACHUX BUMAJIKIB HA BUPOOHUITBI Ta podeciiiHuX 3aXBOPIOBAHbD.

Y npoekri TpynoBoro ropercy YKpainm mnpobieMn 3aXucTy MpaB MTPAIiBHUKIB
HaOyBaim ocoOsmBoro 3HaudenHs. Ille He BrpaueHa MOMKJINBICTH 3aKOHOABYOTO
3aKpilJieHHs TifcTaB 3abe3mmedeHHst 0co0i MpaBa Ha BiJIIIKOMYBAHHS MOPAIbHOI
MMTKON y pasi oTpuMaHHs Helo TpodeciiiHoro 3aXBOPIOBAHHS UM KaJilTBAa.
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Hocaincero 00ny 3 0cHOBHUL NPOOAEM CYHLACHO20 YUBIALHOZ0 RPOYCCYANLLHORO NPABA — HANPAMU
2apMOMI3ayil YuslabH020 NPoYecya.lbHo20 sakorodascmea i3 saronodascmeom €sponelicvroeo Corosy.
1lpoananisosano ocobausocmi 2apmMonisayil YusiibHo20 NPoYecyaibiio2o 3akornodascmea Yepainu ma
€C y konmercmi sabeanewenns KOHCmumyyitinoeo npasa na cydosuii saxucm. lokrasano, wo ecma-
HOBACHHA UIMKO20 HANPAMY 800CKOHALEHHA YUBLALHO20 NPOYECYaLbi0o20 3akonodascmea Yepainu €
BANCAUBUM €ACMEHMOM DOCIYNHOCME NPABOCYDO, WO BRAUBAE HA AKICMb MA 3MICM NPABA 0COOU Ha
cydosuil 3axucm.

Kaouoei cnosa: eapmonisayis, adanmayis, yusiavhe cyoouuncmeo.

Bboumaat B.B. Ilpoyeccyanvibie cmpoku 8 Konmercme c08eputencmeosaniis 2paiciancrozo
cydonpoussodcmea : HayHHO-NPasosoll acnexm

Hccaedyemes 00na uz ocroBHBLE NPOOLEM COBPEMEHHO0 2PANCOAHCKO20 NPOYECCYALLHOZO NPABA
— HANPABACHUA 2APMOHUBAYUL 2PANCOAHCKO20 NPOYECCYAAbHO0 3AKOHO0AMEAbCMBA ¢ 3AKOH00A-
meavemeom Eeponeiickoeo Corosa. Ilpoanarusuposarsvt 0cobenHoCmU 2apMOHUSAYUL 2DAKCOAHCEOZ0
npoyeccyasbhozo saronodamenvemea Yepaunvt u EC ¢ konmekcme obecneuenus KOHLCMUMYYUOHHO-
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20 npasa na cydebnyio sawumy. llorazarno, umo ycmanosienue wemrko2o HANPABAEHUL COBEPULEH -
CMBOBANHUSL 2PANCOAHCKO20 NPOYLCCYANbHOO 3AKOHO0AMEAbCMEA YEDAUHbL AGAACMCS BANCHBLM JAeC-
Menmom docmynnocmu npasocyous, BAULIOUUM HA KALECMB0 U coO0epucanue npasa 4esoeeka Ha
cyOebnyio 3auumy.

Karouesvle crosa: eapmonusayus, adanmayus, epaxcoanckoe cydonpoussoocmeo

Bontlab Vasyl. Procedural terms in context of improvement civil proceeding: scientific and
legal aspect

An article presents the scientific and theoretical study of one of the main problems of the modern
civil procedural law — towards harmonization of civil procedural law in accordance with EU legisla-
tion. The analysis fealures harmonization of civil procedural law Ukraine and the EU in the light of
scienlific point of view and in the contexl of the need to ensure the constitutional right to judicial pro-
tection. Furthermore, the author emphasizes that the establishment of a clear direction of the civil pro-
cedure law of Ukraine is an important element of access to justice, which certainly affects the quality
and conlent of the right to judicial protection.

Key words: harmonization, adaptation, civil litigation.

Posbynoa B Ykpaini cy4acHoi Mojesi IMBIJIBHOTO CYJOYMHCTBA HA OCHOBI
pedopMyBaHHS CY/0BOI MK B, ocuiaeHHs eQeKTUBHOCTI Ta JIieBOCTI ITPaBOBOI
OXOPOHU 1 3axXHUCTy IMPaB Ta cBOOOJ 0COOU MepeadavyaioTh CTAaHOBJICHHs HOBITHHOTO
[UBITHHOTO TTPOTECYATHLHOTO 3aKOHOMIABCTBA, siKe O 3abe3rnevyBajso He3BOPOTHICTh
AeMoKRpaTuaHuX Tpajuiliii i pepopm. Hacammepey ciij mijjkpecantu, mo craHoBIeH-
Hs B YRpaiHi cy4acHOi MOJeIi UBITLHOTO CYJJOYNHCTBA 3yMOBJI€HE TIPABOM 0¢00M Ha
CY/IOBHUI 3aXUCT SAIK BKINBOI CKJIAOBOI CHCTeMN KOHCTUTYIIHHNAX TPaB JIOUHNA.
Bignosigno mo OcuoBroro Sakony Ykpainum 3/ilicHeHHS CYOUYNHCTBA € KIIOUOBOTO
pucor GYHKITIOHYBAHHS CY0BOT TIJTKYU BJIa/u, Sika 0a3yeThCs HA iepapxivuHiil cTpyK-
Typi cymoBuUX iHcTUTYIIN. fARicHI Mi3KHAPOMHI CTAaHAAPTH IUBIIHHOTO CYHOUYMHCTBA
sarmazeni y Ronsentiii mpo saxuer mpas Jiofgnnn i ocHoBotonoskanx csobox!. Came
vopmu Houerurymii i MisKHAPOXHUX JIOTOBOPIB YKpaiHM BUCTYIAIOTHL MPABOBUM
6a31CcOM PO3BUTKY HOBITHBHOI'O IHBIJILHOTO MPOTecyaibHOro 3aroHoxaBcrBa. OnHax,
SIK TIOKA3YE HAIlIOHATBHUI IOCBIJl, IUBiJIbHE MTPOIecyalibHe 3aKOHOIABCTBO YHEMOFK -
auBiioe sikicue pedopmyBants cypounncrsa. [usinbHuii mporecyaibHuil Koleke
Yipainu (mani — I[ITK) nepebyBae y mporieci mnepMaHeHTHOTO BIOCKOHAJIEHHS.
[Tporsrom wacy fioro fiii 6yso BHeceHo 6;1m3bK0 60 3MiH Ta [OMOBHEHB, AKI TAI0TH ITij]-
CTaBW KOHCTATYBATU HOTO OYEBUIHY HEJOCKOHATICTh. TOMY TOpedHO HATOTOCUTH, IO
NUBIJIBHE TpollecyasibHe 3aKOHOJABCTBO YKPATHM XapaKTepuayerbes, IO-Iepiie,
HEeBIJIIOBI/IHICTIO CTAHY PO3BUTKY CYCIIJIBLCTBA i JlepaBu, SIKICHOMY 3a0e31eueHHIo
NUBLIBHUX TIPaB, ¢BOOOJ Ta iHTEPECiB; MO-JpyTe, CKIAMHICTIO i CyIepeusInBiCcTIO; 1M10-
TpeTe, BIICYTHICTIO YiTKOI iepapXiuHol CTPYKTYPH MUBITBHOTO MTPOIECYaTbHOTO 3aKO-
HOJIABCTBA; MTO-YeTBepPTe, BIICYTHICTIO TOCTAaTHIX MeXaHi3MiB SKiCHOTO i JJOCTYITHOTO
IUBITHFHOTO CYTOUMHCTBA, 1110 He cIpusie eeKTUBHOCTI 3abe3meueHHs TpaBa Ha CYI0-
BUIl 3BaXMCT; 110-11’SITE, BiJICYTHICTIO KOHCTPYKTUBHUX MEeXaHi3MiB PaBOBOI 0XOPOHU i
3aXUCTY MUBLIHHUX [IPaB, CBOOOJ] Ta iIHTEPECIiB; MO-I10CTe, CKIAHICTIO CTajiiil IIUBIJIh-
HOTO CYJIOUMHCTBA; MO-ChOMe, BiICYTHICTIO PO3YMHNUX CTPOKIB 3MiiICHEHHS OKPEeMUX
CTaJill IUBIIBLHOTO CYLOUYMHCTBA; MO-BOCbME, BIJ[CYTHICTIO UYiTKOI CHCTEeMU IpPOIie-
CYaQJIIbHUX TTOBHOBA;KEHD, TIPaB Ta 000B’A3KIB YUYACHUKIB IUBITHHOTO MPOIECY; T10-
fen’site, BiICYTHICTIO SIKICHOTO TPOMAJICHKOTO KOHTPOJIIO 3 TTUTAHb IUBITLHOTO CYI0-

1 Konsenyia 1po saxmer mpaB JIOMIHE | OCHOBOIOJOMKHNX ¢BOOOA : MizKHAPOAHMIT OKYMEHT Bif
04 aucromama 1950 pory // Odimitinuit Bicunk Yrpainm. — 1998. — Ne 13. — C. 270.
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ynHceTBa. [lepeximHuii eran po3BUTKY MUBIIBHOTO IPOIECYATHHOTO 3aKOHOJABCTBA
YKpainu yHEeMORJIUBIIOE iicHI Ta cucreMHui pedopMu IUBIABHOIO CYlOYMHCTBA.
Hemopmasuo nmpuitastuit 3aron Yrpainu «IIpo 3abe3meuents nmpaBa Ha cCIipaBein-
BUII CYy/i»2 € OJJHUM i3 BOIRJIMBUX KPOKIB Yy HAOJAMKEHHI 1IUBIIIBHOTO CY/IOYNHCTBA J10
MI3KHAPOJHUX, | 30KpeMa eBporeiichKkux, crangapris. OpHak AKIO TpoaHaTi3yBaTu
1OTO 3MiCT, TO MOKHA KOHCTATYBaTH, MO OTO HOBEJIAMHU €: TO-TIepIiie, TeBHe MOCH -
JeHHs TOBHOBaskeHb Bepxouoro Cymy YKpainu; mo-ipyre, yHOpMYyBaHHs TTPaBOBO-
IO PEeIKIMY OKPEeMUX HOoT0 pillleHb, SKi MOKINKaH] y3aralbHIOBATH CY/IOBY ITPAKTHKY.
[Tpore roumenTyanbie pedhopMyBaHHA MUBITLHOTO CYJOUYMHCTBA, SKiCHE BIOCKOHA-
JIHHST IUBIJILHOTO TIPOIECYaTbHOTO 3aKOHOABCTBA 3AJUINAETLCS KIIOYOBOIO TIPO-
6J1eMOI0 PO3BUTKY HAYKU IIUBLIBHOTO MPOIECYaTbHOIO IIpaBa.

OpHuM i3 BayRIVMBUX HAMPAMIB YIOCKOHAJEHHs IMUBITLHOTO MPOTECYATHHOTO
3aKOHOIABCTBA € iIMTIJIeMEeHTATTisT IOCBITY TTPABOBOTO PETYAI0OBAHHS IUBITHHOTO CY0-
ynncra kKpain €C. Hanesxne Buropucranis gocBigy pepskas-usienis €C cupsmosa-
He BUKJIIOUHO HA BIOCKOHAJIEHHS JIii ITPWHITNIIIB BEPXOBEHCTBA 1TPaBa Ta JI0CTYTHOC-
Ti TpaBOCY/IA.

Jlist €BpOIeichROTO MPABOBOTO KOHTMHYYMY HA3BUUYANHO BayKIWBI mpobieMn
rapMoHisarlii HajHaIiOHAJBHOrO Ta HallioHajbHOTO THpasa. OcobIUBO TOCTPOIO 1151
npoblieMa € MO0 MPABOBOTO PeryJIIOBAaHHS IMPOMecyalbHNX BIiIHOCHH, 30KpeMa
HUBUIBHUX TiporiecyanbHux Bipocun. Crenudika rapmonizaifii nuBiILHOTO CyO0-
YUHCTBA MOJIATAC B TOMY, 1110 B Meskax €C sifiiimes mpaBoBi crucreMu 3arajibHOTO Ta
KOHTHHEHTATLHOTO TTPaBa, Ikl MYCATHh TaK YN iHAKIIE Y3rOfRyBaTUCS Ta TijijlaBaTi-
¢ yHiIQIKOBAHOMY TPaBOBOMY peryJiOBaHHIO Ha HaAHAIIOHAIBHOMY PiBHI.
OckinbKu momeHTposi mpormecn y crpykrypi €C 3MiIlHIOIOTHCS, TO 1 POJIbL TAPMOHi3a-
1ii, B JAaHOMY BUIAJKY IMBLILHO-IIPOIECYaJIbHUX BiffHOCHUH, 3pocTatume. Tari TeH-
AeHIlil ToCHIIoIThHCs B yMoBax robasizarii ta posmupenns €C. Tomy anasis moso-
JKeHb Ta TPOIeyp MUBITHHOTO cyfounHcTBa CBPONM IysRe BaRINBIH I TOJATh-
moro pepopMyBaHHs HAIIOHAJIHHOTO 3AKOHO/ABCTBA YKpAiH! 3 METOI0 MOTO0 y3roji-
skerst 3 npasom €C.

B opupguuniii nireparypi mpodiaeMatiuka rapMOHi3aiil MUBLIHHOTO TPOIECYaTh-
HOro 3aKoHOAaBcTBa YKpainu ta €C mocimae BasRAUBe Micie 3 OISy HAa PO3BUTOK
HOBITHBOI MOJIeJIi IIBIILHOTO cyfounHeTBa. [i nuranus BUCBITIIOIOTHCS (haxiBIsgMu
SIK BITYUMBHAHOIO, TaK i 3apyOIsKHOIO UBLIHHOTO ITPOIECYATLHOTO MpaBa. SOKpeMa,
JlaHa TeMaTUKa Po3KpuUTa y npansx rakux yuenux, sk B. B. Komapos, C. . @ypca,
M. 11. [Mredan, B. I. Teprumuikos, C. C. Buukosa, M. I'. Murpakosa, B. @. Ycenko,
10. [1. lpurtuka Ta in. [IpobGaeMaTukoro MUBIABHOTO MPOIECYATHHOTO TIPABA 3apy-
OIKHUX KpalH 3aiiManucs Taki ykpaincbki il pociiicbki naykosiii, sk A. C. Jlosrepr,
P. A. Ilerpos, B. B. Homapos, T. B. Komaposa, M. I'. €micees, A. I'. [laBrsn,
A. J1. Reitniun, Maxiaxos, H. M. IOposa, O. B. Kynpsasiesa, O. A. Ilankosa ra im.
Cepey 3apy0iskHIX aBTOPIB, sIKi y CBOIX MparsX BUCBITIIOBAIN Pi3HI acleKkTu pos-
BUTKY IUBUILHOTO mporecy B Kpainax €sponu, M. Ranmemmerri, M. Illtopwm,
I'. Baruep, K. Kpamep, C. Kpido, K. Ban Pee, H. Enppioc ta in. IIpo6remarnka rap-
MOHI3AIl IUBIILHOTO IpolecyalbHOro 3akoHomaBcTBa Yrpainm ta €C nabysae

2 [lpo saGesnewenns upasa ma crpasegausmii cyi: Sakon Yrkpainm Big 12 mororo 2015 poxry
Ne 192-VIII // Tonoc Yrpainu. — 2015. — No 35.
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Aefali GiabIIoT aKTYaJIbHOCTI 3 OTVISIIY HA HEOOXiHICTh MPOBeJleHHs B YKpaiHi cuc-
TeMHUX JIEMOKPATHYHNX pedhopM.

Y 1994 p. Yrpainoto Gyna mignmcana Yroja npo HapTHepeTBO i CHiBPOOITHUIITBO
Mizk Yrpainow i Ceponeiicbkkumu CriiBroBapucTBaMu ta ix jlepRaBaMu-uJieHaMus,
SIKOTO BCTAHOBITIOETHCS TAPTHEPCTBO MisK CITIBTOBAPUCTBOM 1 1OTO JlepyRaBaMm-dJieHa-
MU, 3 0ffHOrO GOKY, Ta YKpaiHowo — 3 iHmmoro. [laHowo yrojgown He BCTAHOBIIOIOTHCS
KOHKPETHI HOPMHU, SIKi O BIIMBAJINM HA CHCTEMY IHBIILHOTO CYJIOUYNHCTBA B YKpaiHi,
MpPOTe 3a3HAUYAETHCA, M0 KOKHA CTOPOHA 30008’ s13yeThCs 3a0esmneunTn (PisWaTHUM Ta
OPUAMYHIM 0¢00aM iHITOI CTOPOHN KOCTYII, BIIBHII Bijf AUCKPUMIiHAIIT II[O/[0 CBOIX
BJacHUX (Pi3MYHUX TA IOPUAMYHUX OCID, 0 KOMIIETeHTHUX CY/IiB Ta a/(MiHiCTPaTHB-
HUX OPraHiB CTOPIH /IS 3aXMCTY IX 0COOMCTUX Ta MAHOBUX TIPaB.

[ITe opamM, He MEHTIT BayKJINBUM KPOROM 3aKOHOJABIISA MO0 MiITOTOBRA rapMo-
Hizanii wHanionanbHoro 3akonomascrsa i3 npaBom €C cras 3akon Yrpainu «IIpo
3araTbHOIePKABHY MTPOTPAMY aJlaliTarii 3aKOHOIaBCTBA YKPATHNU 10 3aKOHO/IaBCTBA
Enporneiichkoro Corozy»4. Cirijy 3ayBaskuTH, 110 ajanTailisi 3aK0HOABCTBA YKpainu
mo 3akoHomaBcTBa CBporneiicbkroro Cowo3y — 1e MOCTioBHUI TIPOIec HaGAMMKeHHS
MIPaBoBOi cHCTEMU, BRIOYAIOYN 3aKOHOABCTBO Ta MPAKTUKY ITPaBO3acTOCYBAHHS.
IR BiomMo, y MesRaX ROHTHHEHTATLHOTO Ta 3arajJbHOIO MpaBa HAa BHYTPIITHLOJEP-
JKABHY HOPMaTHBHO-TIPABOBY YHi(iKaIlilo cyTTe€BO BILIMBAIOTH MijKHAPOJHI TIpaBOBi
CTaHJAPTH, TKi 320e3MeUy0Th YIOMIOHeHHS TPABOBOTO PETYTIOBAHHS HAIIOHATBHIX
cucrem. Hacammepey 11e 3[[iliCHIOETHCS 3aBIAKN IMIIJIEMEHTAI[ll MiKHAPOIHUX [10I0-
BOPIiB Ta 3a06e3TMeueHHI0 BHKOHAHHS iX HOPM Yy HAIIOHAIBHIT mparkTuti. B ropummasii
JitepaTypi 3a3HaueHo, 110 3HaYHA YacTnHa Jlokymentis Paju €sporiu cipsiMmoBana Ha
yHipikamiio nUBLILHOrO Ta KPUMiHAJILHOTO TpaBa, a JIOTOBipHA Ta HOPMOTBOpYA
MisIbHICTh cripusie yHiQiKaIii eBporeichbKoro 3aKOHOaBCTBA Ta PABO3aCTOCOBHOT
MPARTHKIO,

Haiibisbin inTeHCMBHO Ha €BPOIEHCHRY HAIIOHATIBLHY HOPMATUBHO-IIPABOBY YHi-
(pirario BrimBaorh npasosi crangapru Esporeiicbroro Coo3y, OHUM i3 HATIPAMIB
MsUTBHOCTI SIKOTO € 30JIMyKeHHsT HAIlOHAJILHUX 3aKOHOMAABCTB y cepi cHiibHOTO
PUHKY, 0COOJMBO IOJI0 HMUTAHb COIIAJIBHOIO, MONATKOBOrO, (iHAHCOBOTO TpaBa.
Oco0nnBO aKTUBHO TaKWUIl BIJIUB 3iNCHIOETHCSA Y cdepi npuBaTHOTO IpaBa (1paBo
KOHTPAKTIB, KOMIIAHII, TPYJOBUX BiJIHOCHH TOIO) 3aBJAKN YHI(DIKOBAHUM HOpMaM
MizkHApOAHUX foroBopiB. lle timecnpsmoBana yridikarmis, sKy B MaibyTHbOMY
MOKYTb JIONOBHUTH i crierjianizoBani kopudikoBani aktn (MUBLIILHUI TPOTECYaib-
HUI Kopleke €ppornelicbkoro Coio3y, €BpornencbKuii KOfeKe IMPUBATHOTO TIPaBa).

BasmBy posbs y mux mnporecax Bimirpae i Cyn €sponeiichroro Corosy, sruii
crBopioe npuHIunn mpasa €C, 10 € OMHAKOBUMHE /IS leps;RaB-yIacHUIb. SR 3a3Ha-

3 Ye00a 11po napTHepeTBO i CIiBPOGITHIITBO Mizk YKpainoio i €sponeiichrnyn CriBToBapuCTBAMI Ta
ix gepsraBamu-wieHaMmu : ¥Yroxaa, Ilpororomr, Miskaapoguuit gokymenr Bix 14 wepsus 1994 pory [Emxexr-
pounuii pecypc|. — Peskum gocrymy : http://zakon4.rada.gov.ua/laws/show/998_012

4 IIpo saeavrnodepicasny TpoTpaMy aganTamii 3aKOHOZABCTBA YKPAiHm [0 3aKOMHOJABCTBA
Caporneiicbroro Corsy : 3aron Yrpainu Bij 18 Gepesus 2004 pory // Odiuiitauit BicHnk Yrpaiam. —
2004. — Ne 15. — C. 30.

5 Eeponeiickoe MesxryHapogmoe mpaso : yaeGuuk / ors. pex. 0. M. Komocos, 9. C. Kpusunkosa,
I1. B. CaBacbroB. — M. : Mesgpynapomusie ornomenns, 2005. — C. 109, 111.
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vyae B. Komapos, moskna ckasaru, mo Cyn €C chopmyBaB KOHIIEIIi0, 32 SIKOO HOPMU
HaI[iOHAJIBHOIO ITPOIECYaTbHOTO IpaBa He MOKYTh YCKJIAJHIOBATH 3aCTOCYBaHHS
3araabHOTO (iHTerparmiitaoro) mpasab. Tak y meskax €sponeiicsikoro Cotosy Binbysa-
€ThCSA TiTecpsAMoBaHa YHi(iKAIiA, TKA Mae TPAMUT BIJINB HA HOPMATHBHO-TTPABO-
BY YHi(DiKaIli 10 epKaB-y4acHUTIH' .

Bigmosiguo 1o cr. 65 [loroBopy 1po 3acHyBaHHs €BpoOTeiichKUX CITIBTOBAPUCTB
Erponeiichrnit Coo3 MoOBMHEH OYIyBATH CYIOBY CITIBIPAIIO 110 TUBIIBHIX CIIPABAX,
AKI MATHMYTh TPAHCKOPAOHHI HacHIAKNM. Taka cIiBIparsa MosKe MOJISITATH Y BIIPOBAJI-
JKeHHI 3aXO0[[iB 31 30/IMKeHHs HAI[IOHAIBHIX 3aKOHOIABCTB Ta TIPABUJI JlepsRaB-yJie-
HIB, Y TOMY 4HCJi 4epe3 YCYHeHHs MepenoH [ HOPMaJlbHOTO (GyHKI[IOHYBaHHS
CYIOUYMHCTBA MIJISIXOM FapMOHI3aIlii HOPM IUBIJILHOTO MPOIECY KpaiH-usieHiBs.

Tema rapmonizarii 3akonogascrBa Kpain-uieHis €C po3pobiserbess B HAYKOBOMY
cepefoBuii focuTh fasHo’. Baykiause micie y mboMy mpoiieci mocijgae mpodaema mij-
BUIEHHS e)eKTUBHOCTI IUBITLHOTO CYOYMHCTBA Ta IOTO TOCTYITHOCTI, 1110 0CO0JIH-
BO YCRJIAHIOETHCS Y TPAHCKOPIOHHNX KOoHIiKTaX. ToMy TapMoHi3allisa Mae cpus-
TU 3HUKEHHIO PiBHS OKPECTEHUX ITPO0JIeM Y IUBIIBHOMY CY/IOYMHCTRI, TOB 3aHUX i3
BIIMIHHOCTAMNI y TPaBOBMX Ta 3aKoHOAaBUYMX cucremMax. OmHar sKIO y rarysi
ROMEpIiIHOT {isiIbHOCTI OYJ10 NPUITHATO HU3KY Mi}KHAPOJHUX IOTOBOPIB, CIIPSIMOBa-
HUX Ha yHi(ikario abo rapMoHi3alliio MpaBoOBUX CUCTEM Ta HAIIOHATLHUX 3aKOHO-
TaBCTB, TO B TapMOHi3aIlil MPOIeIYPHNX acleKTiB B3aeMO/Iii pi3HUX HaI[iOHATLHUX
cucreM criocrepiranocs BigeraBanns. M. [IItopm y cBoiii mpaiii foBiB, 1o rapmonisa-
LLiH Yy TaRuX 1polecyajdbHuX MATAaHHAX, AR (I)OpMyBaHHH IIO30BHUX BUMOT, IIpoLey-
pa ITpUITHATTS PillleHb, HAJAHHS JOKa3iB, MO;KIMBa i moTpioHAa 1o,

Brasama mporpama BH3Hauae MexamHisM [OCATHEHHSI YKPAiHOIO BIAIMOBiIHOCTI
tperboMy HomenrareHchkomy Ta MajpujchbKoMy RpuUTepisM HaOyTTs UYJIeHCTBA B
Ceponeiichkomy Corosi. lleit MexaHi3M BRJIIOUA€E aJjanTaiiifo 3aKOHOIABCTBA, YTBO-
peHHs BiIOBIAHUX THCTUTYI[Ii Ta iHII JOATKOBI 3aX0/u, HeOOXixHi s eerTuB-
HOTO TTPABOTBOPEHHS Ta MPABO3ACTOCYBAHHSI. SBIICH PO3YMIiEMO, TII0 METO0 ajianTa-
il 3aKoHOaBCTBA YKpainm 0 3akoHoAaBcTBa EBporneiichbkoro Cow3y € JOCATHeHHS
BiJIIIOBi/HOCTI MpaBoBOi cucreMu YKpainu acquis communautaire 3 ypaxyBaHHsIM
KpuTepiiB, mo BucyBaioThess Epponeiichkim Coio30M 10 Jiep:KaB, M0 MalTh HAMip
BCTYUTHU 10 HLOTO. [Iporec amamnrarii 3aKOHOaBCTBA € TIPIOPUTETHOIO CKJIAOBOIO
nporecy iHTerparii Yrpaiau o €sporneiichkoro Cotoay, 110, B CBOIO 4epry, € roJoB-
HUM HATPAMOM YKPaiHCHKOI 30BHINTHBOI TOMITHKNA.

[Tpore ocHoBHe Miciie cepeji BKazaHUX HOPMaTUBHO-TIPABOBUX AKTIB IOCijiae
Yroga mpo acorianiio mMisk Ykpainoio ta €sponeiicbkum Coiozom, €Epporeiichkum

6 Komapos B. B. I'passanckuii nporece B rmobanbaom konrercre / B. Komapos // Tlpaso Yrpan-
mbl. — 2011, -~ N 9/10. - C. 279-303.

© Monacmupcoruic O. €pporeiichka HallioHaJbHA HOPMATUBHO-TIpaBoBa yHidikaris: Teoperuuni
acnextn / O. Momacrupceokuit // Bicung JIpBiBenroro yuisepcurery : Cepist jopugnuna. — JIbBiBchRUiT
HarioHaIbHMIT yHiBepcuTer iMeHi IBana Opanka, 2012. — Bun. 56. — C. 38-43.

Consolidaled version of the Treaty establishing the European Community // Official Journal of
Eur()gean Communities. — 24 Dec. — 2012. — P. 33-184.

Pee K. X. san. l'apMoHU3aIiis rpakaHCKOro mpoiecca B riiodaibHoM Maciirabe / Kopuese Xewj-
puk Ban Pee // EBporeiickuii rpaskjancKuii porece n NCIOJTHUTENbHOe TPon3BoacTBo : COOPHUK Mare-
puanoB MesxayHapoiHOil HaydYHO-IpakTnveckoil koHgeperun, r. Razans, Razanckuit (IIpuBomkcrmnin)
d)cuo%)anbumﬁ yuusepcurer, 25 mapra 2011 r. / ors. pen. [I. X. Bagees. — M. : Craryr, 2012. — C. 8§-25.

0 Approzimation of Judiciary Law in the European Union // ed. by M. Storme. — Dordrecht, 1994.
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CTIBTOBAPMCTBOM 3 aTOMHOT ereprii i ixuivmu fgepmasamu-wienamull, [losomenmamm
mpanoi Yroju nepejadavaeTbes, M0 y paMKax ciiBpobiTHuITBa y cdepi ocruitii, cBo-
Gonm Ta Oe3rmeRn CTOPOHN HAAIOTh OCODIMBOTO 3HAYEHHS YTBEPsKeHHIO BEPXOBEeH-
CTBa TIpaBa Ta 3MIiITHEHHIO IHCTUTYIINHUX PiBHIB Y cdepi ynpaBiaiHHs 3arajioM Ta
MIPABOOXOPOHHMUX 1 cyloBUX opraHiB 3okpema. CriBpobiTHUIITBO Oyfie clipsMoBaHe,
30KpeMa, Ha 3MIIfTHeHHS CY/I0BOI BJAJH, MABUIEHHS ii eDeKTUBHOCTI, TapaHTyBaHH S
il HesasemHocTi, HeynepeeHocri Ta 60poThdy 3 Kopyiiicio. CiiBpoGITHUIITBO Y
cepi ocrutiii, cBobosu Ta Gesrnern BiOyBaTuMeThCs HA OCHOBI PUHITUITY TTOBATH JIO
1IpaB JIOIMHN Ta OCHOBOIIOJOKHNX ¢BoOOM. [IpoTe romoBHIM € Te, 0 CTOPOHT IOMO-
BWJIMCST HAJIaJli PO3BMBATU CYJIOBE CIIIBPOOITHUIITBO Y IMUBIABHUX Ta KPUMIHAIBHUX
cIIpaBax, MOBHOIO MiPOI0 BUKOPWCTOBYIOUN BiIMTOBIAHI MiRHAPOIHI i ABOCTOPOHHI
JMOKYMEHTHU Ta T'PYHTYIOUMCHL HA TPUHIIMTAX IOPUAMYHOI BU3HAYEHOCTI il TIpaBi Ha
cupasefanBuii cyj. CTOpoHN JOMOBUJIMCS PO3BUBATH MOJATBINE CY/0BE CITiBPODIT-
HUIITBO Misk YKpaiHotwo ta €C y IUBLIBHUX clIpaBax Ha OCHOBI BiiloBigHUX Gararoc-
TOPOHHIX IMPABOBUX JIOKYMEHTIB, 30KpeMa KoupeHIiil ["aazbroi KoHdepenitii 3 Mimxk-
HaPOJIHOTO IIPUBATHOTO IIpaBa y chepax MizKHAPOHOTO IIPABOBOIO CIIIBPOOITHUIITRA,
CYIOBOTO TIPOTIECY, & TAKOK 3aXMCTY JIITeH.

Omsxe, TapMOHI3aIlist IUBIIBHOTO TTPOTECYATbHOTO 3aKOHOABCTBA YKpainu ta €C
€ BRJIMBUM, KIIOYOBIM ITPOIECOM, IO 3adesmmevuyBarnMe IMIIEMEHTAIII0 MIXKHA-
POJIHUX i €BPOIENCHKUX CTAHJAPTIB IOIO IUBLIBHOTO cyfao4YnHCeTBa. HimouoBumu
HaIpPsAMaMy TapMOHi3allil MUBIILHOTO IMPOIEeCyaJbHOIO 3aKOHOMABCTBA YKpaiHm Ta
€C e: mo-nepiire, BUpoOJaEHHsI 4iTKOT MeTH i cTparerii rapMoHi3ariii, sska Mae mepejda-
qaT Po30yMOBY B YKpaiHi HOBITHROTO IMUBITHHOTO TIPOTECYATBLHOTO 3aKOHO/ABCTRA,
sTKe Mae€ cIpsIMOBYBaTucst Ha 3abe3nedennst Bupodiaennx y €C crangapris 1uBiibHO-
IO CYIOUMHCTBA; MTO-JIpyTe, BU3HAYEHHS OCHOBOTIOJIOKHNX 3aBIaHb FapMOHi3allii, SKi
MaTh yocobaoBaTn 3abe3lieueHHs e(QeKTHBHUX MeXaHi3MiB peasisailii 0cobo
mpaBa Ha CYMOBUI 3aXUCT YePe3 OoTo OCTYITHICTD, CIIPABEINBICTL, PO3YMHICTH 1 Jli€-
BiCTh; TIO-TpeTe, BUPOOJEHHS B YKpaiHi HANOINBII NMPUAHATHOI MO IUBITHHOTO
CYMOUMHCTBA, sTKa 6 Oy/Ia MaKcUMaIbHO HAOAMKeHa 10 ToTped Ta iHTepeciB JTIOMMH,
3abesreueHts ePeKTUBHOCTI YCi€l cucTeMu IUBIILHUX TPAB; [MO-4eTBepTe, BIIPOBAJL-
JKeHHS AKICHUX MeXaHi3MiB HaJ[@HHS [PAaBOBOI JOIIOMOTH, 3a0e3MeUYeHHs TPeICTaB-
HUITBA HAUOLIBIT BPA3JIMBUX Kareropiii ocib; 1mo-1'sre, MaKCUMAJIbHO [TPO30PHIL,
TOCTYIHUI 1 IeMOKPAaTUYHNI MeXaHi3M CYOBOTO PO3TJAAY, BUHECEHHSA CYJ0BOTO
pimenHs, WOro OoCKapsKeHHs Ta BUKOHAHHS; MO-TIOCTe, TTOCUJIEHHS TTOBHOBAyKeHD
Bepxosuoro Cymay Vipainm y KoHTeKCeTi BUPOOJEHHSA €AMHOI CYyIOBOT MPaKTUKN 3
MNATaHb MWBIALHOTO CYIOYMHCTBA; TO-CchoMe, 3abeslevdeHHsT SIKICHUX MeXaHi3MiB
BIIPOBAJ3KeHHs TPaKTUKN EBPOIIEiichKOTO CY/y 3 1PaB JIOJMHN.

1 Ya00a npo aconianio miz Yrpainoio, 3 oguici croporn, ra €sponeiicskny Coiozom, €poneiichrum
CHiBTOBAPMCTBOM 3 ATOMHOI eHeprii i iXHiMn ep;RaBaMu-wieHaM1, 3 iHII01 croponn : MiskHapogHIit TOKY-
menT Bij 27 uepBus 2014 pory. — [ Enexrpoununii pecype|. — Peskum ocrymy : http://zakon4.rada.gov.ua/
laws/show/984_011/paran2820#n2820.
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