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The analysis of statistical data shows a steady growth of the number of applications by
Ukrainians to the European Court of Human Rights. On June 30, 2015, Ukraine moved from
fourth in 2013 to the first place in the number of applications that are pending in the Court (21.2%
of the total number of cases).

Among a significant number of cases that the European Court of Human Rights hears and
resolves, there are disputes over unlawful dismissal. Among the most notorious of them is the case
of “Oleksandr Volkov vs. Ukraine”.

The greatest number of applications that are considered by the European Court of Human
Rights refers to disputes about the payment of due to the claimants compensations. The majority
of all applications to the Court against Ukraine concerns non-fulfillment of judicial resolutions on
this issue. Among those payments the first place is occupied by arrears of wage payment.

Thus, analysis of statistical data of recent years, which are published by the European Court
of Human Rights, shows a steady increase of the number of applications made by citizens of
Ukraine with the purpose of protecting their labour rights: unlawful dismissal, arrears of wage or
nonpayment of the part thereof and so on.

The European Court of Human Rights plays an important role in taking measures of individual
and general nature, the latter should be devoted to amendment and improvement of Ukrainian
legislation.

Key words: European Convention for the protection of human rights and fundamental
freedoms, the resolutions by the European Court of Human Rights, labour, forced labour.
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Hocnidoiceno niocmagu KonekmugHo20 no308y. Ananizylomvcs mi 61aCmueocmi OKpemux
NO306HUX 6UMO2, SIKI 00360A10Mb IX 00 '€OHamu 8 €OUHE NPOBAONCEHH Md 0OYMOBIIONNb
eexmugHicmv 3acmocy8ants KOIeKMueHo2o no3ogy. Ha niocmasi docnioicenns puc ma nopsioxy
Ghopmysanns niocmasu KOIEKMUSHO20 N0308y GU3HAYACMbCs it cmpykmypa. O6IpyHmogyemucs
BUCHOBOK NPO OOHOMUNHICTG NIOCIAG BUMO2, 00 EOHAHUX 68 KOTEeKMUBSHULL NO308.

Kniouogi cnosa: yusinbne cyoouuHcmeo, KONEKMUGHUL NO3068, NiOCmMasa no308y,
OOHOMUNHICb BUMO2.

@ecuxk K. A. OcHOBaHMe KOJJIEKTHBHOIO HCKA: MOHSITHE, CTPYKTYpa, HOPSIOK
(hopmupoBanus

Hccneoosanvl 0cHo6anus KOAIEKMUGHO20 UCKA. AHATUUPYIOMCA me Yepmbl OMOeNbHbIX
UCKOBBIX MPeb0BaHULL, KOMOpPble 0eNaron B03MONCHBIM UX 00beOUHEHUe 8 eOUHOM NPOU3BOOCHIBE
u obycnagiusarom dQGekmugnocms npuMenenus KouleKmueno2o ucka. Ha ocnosanuu
uccne008anus ceoUCme U NOPAOKa hopmMupo8anust OCHOBAHUS KOILEKMUBHO20 UCKA ONPe0eTsemcsl
eco cmpykmypa. Q60cHO8bl6AEMCS 661600 00 OOHOMUNHOCMU OCHOBAHUL MpebosaHull,
00beOUHEHNbIX 8 KOJLIeKIMUBHBLIL UCK.
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Fesyk Kyrylo. Basis of the collective claim: concept, structure, formation order

Article is devoted to research of the basis of the collective claim. Those lines of separate claim
requirements which do possible their association in uniform production are analyzed and cause
efficiency of application of the collective claim. On the basis of research of properties and an
order of formation of the basis of the collective claim its structure is defined. The conclusion about
uniformity of the bases of the requirements united in the collective claim locates.

Key words: civil legal proceedings, collective claim, claim basis, uniformity of requirements.

I'mobarmizartiss Cy4acHOTO CYCHIIbCTBA 3 HEOOXITHICTIO 3YMOBIIIOE aamlTarliio
TIPOIIeCyaThHIX 3aC001B 3aXHCTY ITPaB Ta IHTEPECIB CYO’ €KTIB 10 OHOBIICHOTO XapaKTepy
MOpYIIeHb TIpaB Ta HeOe3meK. 30KpeMa, MOTPeOyIOTh 3aKOHOAABIOTO O(OPMIICHHS
OCOOJTMBOCTI TTO30BHOTO 3aXUCTy OMHOTHITHUX IHTEPECIB 3HAYHOI KITBKOCTI 0¢i0, Ha
III0 HEOIHOPA30BO 3BepTajacs yBara B Jiteparypi'. Y CBITOBill MpakTHIL IS EOTO
BHKOPHCTOBYETELCS CIEIU(ITHAN 1HCTUTYT KOJIEKTHBHOTO (TPYITOBOTO, KIIACOBOTO)
MpoBapKEeHHS. Pi3HOMaHITHI aCHEeKTH TPOIECYadbHOTO TIOPSIKY BHPIIICHHS
TTO30BIB, IO 00’ €THYIOTh BUMOTH 3HAYHOI KUTBKOCTI 0Ci0, JOCTIHKYBAITUCS B TIPAIIX
I'. O. A6omonina, H. C. baraeBoi, b. O. XXyp6ina, O. I1. Kiretinmana, I1. I1. Komecona,
I. B. PemernikoBoi, T. B. Crenmanenko, I. II. Tumuenka, B. K. IlyumncbKOTO,
B. B. fpxoga Ta in. [IpoTe mpomo3uiiii oo 3aK0HOAABIOTO BPETYIIOBAHHS PO3TIIILY
KOJICKTUBHOTO TI030By MAalOTh TPYHTYBaTHCS Ha OCTIHKCHHAX CrHemu(igaux
pHUC BIIIMOBIIHAX BHMOT Ta BHOKPEMJICHHI iX BIIACTHBOCTEH, KOTPi € 3amopyKOIo
e(hekTUBHOTO (D)YHKITIOHYBAHHS BiAITOBITHOTO iHCTUTYTY.

OCHOBOIO TOCIIKEHHS MiJICTaBH KOJIEKTHBHOTO TO30BY € 3arajlbHOTEOPETHIHE
VSIBJICHHS TIPO TIICTABY SIK CIIEMEHT I030BY, IO CKIANAETHCS 13 CYKYIMHOCTI (DaKTiB,
SKAMH TI03UBa4Y OOTPYHTOBYE CBOI BUMOTH. A OCKUTBKHM KOJEKTUBHHU TI030B — II€
BHMOTH 3HAYHOI KIJTBKOCTI 0Ci0, TTiFIcTaBa KOJIEKTUBHOTO IT030BY BiNPi3HSIETHCS IIEBHOIO
creTidiKoI0, IO MPOSBIIETHCS B i CTPYKTYpi Ta XapakTepi PaxTiB, MO BXOIAATH 1O il
ckany. Baxxmusum hakropom, 110 ToTpedye ypaxyBaHHs IPH BCTAHOBIICHHI ITiICTaBH
KOJICKTUBHOTO IIO30BY, € TaKOX JOIMyCTHMa Me)Ka TIEBHOI PI3HOMAHITHOCTI BHMOT
OKPEMHUX ITO3HBaviB.

B miTeparypi miacraBa KOJEKTHBHOTO II030BYy BHM3HAYAETHCS HEOMHO3HATHO.
Tak, Sk OfHY 3 XapaKTEpHUX PHC TO30BiB Ha 3aXUCT HEBHU3HAYCHOTO Koja ocio 1. B.
PemernikoBa Ta B. B. SIpkoB Ha3WBaroTh CIIBMAIiHHSA MiACTaBU T030BY>. OmHaK
IIe TBeP/DKEHHS Mae€ JIelIo He3aBepIIeHni XapakTep. Bectn MOBy mpo criBmaaiHHI
MOKHA TUTBKH TIMOMO KiTBKOX 00’ €KTIB MOCIipKEeHHS. B HaBeAeHOMY TBEpIKCHHI
00’€KT — TI030B — € TUTbKK OffuH. TOOTO MOXKIIMBUM € CITiBIAIIHHS TTi/ICTaB TIO30BIB.
OnHak TaKWii MiaXiT € HeMPUHHATHUHN yepe3 Te, 0 T030B Ha 3aXHUCT HEBU3HAYCHOTO
KoJia 0ci0 (KOJEeKTUBHUIA 11030B) OMUH. ToMy TTOSICHEHHSI, 3aIIpOTIOHOBAHE BKa3aHUMHU
BUCHHUMH IIIO/IO TTiICTABH TI030BY Ha 3aXHCT HEBU3HAYEHOTO KOJIa 0Ci0, He MOoke OyTH
CIPUIHATE I PO3KPUTTS CYTi JOCITIKYBAHOTO TTUTAHHS.

I Abononun I’ O. Tpymnoseie ucku / A6omonumn I. O. — M. : Hopma, 2001. — 256 c.;
Tumuenko I TI. CriocoObl 1 mporieccyaibHble (OPMbI 3aIUTHI TPAKIAHCKUX MPaB : JWC. ... KAH].
ropun. Hayk : 12.00.03 / Tumuenko [I1. ; HIOAY im. SI. Mynporo. — X., 2002. — 203 c.

2 SIpkoe B. B. TpakIaHCKOE TPABO U IPAXKIAHCKHI NPOLIece B coBpeMenHoit Poccun / B. B. SIpkos,
W. B. PemernukoB. — M.: Hopma, 1999. — C. 137.
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H. C. baraeBa Takox TiIKpeCIIOe CIiBIAAiHHS MiACTABH MTO30BY MOTECHITIHHUX
MTO3WBadiB, a JaJli TOBOPUTH MPO TOTOXKHICTH IIJCTABH IT030BY, MOBEPTAIOUUCH
BPEIITI 10 O3HAKH CITiBII{iHHS.

I'. O. AGomoHiH BU3HAUYAE MiACTaBY IPYIIOBOTO MAaifHOBOTO ITO30BY SIK FOPUIUIHI
(haxTH, 3 TKUMH 0co0a TOB’SI3y€ MaTepiaIbHO-TIPABOBI BUMOTH YHCIICHHOI TPyITH
0ci0 1o BigmoBizaya abo cBOi 0COOMCTI BUMOTH 10 YHCIICHHOI TPYITH BiMIOBIIaviB,
abo MPaBOBITHOCHHM, IO CTAHOBIATH MPEeIMeT MAaHHOBOTO T'PYMOBOTO MO30BY B
nitomy. BomHodac migcTaBoio MO30BY Ha 3aXWCT HEBH3HAYCHOTO Koja 0ci0, Ha
IyMKy aBTOpa, € IOpUIANYHI (haKTH, 3 SKUMH 0c0o0a, 10 3BEPHYIACS 3 ITO30BOM,
TI0B’sI3y€ BUMOTH JIO CYy IPO BU3HAHHS MTi¥ BIATIOBijaua TaKMMHU, IO TOPYITYIOTh
MpaBa Ta 3aKOHHI IHTEpEeCH HEBU3HAYEHOTO KOJIa OCi0 Ta HAaKIAIeHHS CYTOBOL
3a00pOHM Ha TIOHajbIlle 3MIHCHEHHS BiAMOBiZaueM MPOTHIIPABHOI MisTBHOCTI®,
B 3ampomoHoBaHWX BW3HAYCHHSX CJIIJl BiA3HAYUTH OC€3yMOBHHI IO3UTHBHUU
MOMEHT: PO3KPHBAIOYH 3MICT IiJICTABH TPYIIOBOTO TIO30BY Ta IMO30BY Ha 3aXHUCT
HEBU3HAYEHOTO KoJla 0Ci0, aBTOp BKasye Ha mkepeno ii GpopmyBaHHA. OCKUTBKH
(hopMyBaHHS MiACTAaBH KOJEKTHBHOTO MTO30BY BiIOYBAETHCSA 3@ YIACTI KiITBKOX 0Ci0,
1 1e € i1 cenudivHOI0 03HAKOI0, TO IS XapaKTEPUCTUKH MiACTABH KOJEKTHBHOTO
IT030BY TOPSIAOK, CIOCIO, mkepeno GopMyBaHHS Ma€ BaKiauBe 3HaueHHSI. OmHAK
MOHATTS, chopmynboBaHi . O. AOONTOHIHUM, MICTITh aJbTEPHATHBY B CBOIN CYTI,
110 YCKJIAAHIOE HOTO CIIPUHHSTTSL.

1O. 0. Tpau roBopuTh MPO CTAHAAPTHICTH INICTAB MO30BHUX BUMOIS. AJe
BHUKOPUCTAHHS TAKOTO TepMiHAa HE € JIOCTaTHhO TOUYHUM. CIIOBO «CTaHAApT» Mae
pi3Hi 3HaYEHHS: 1) 3pa30K, SKOMY Ma€ BiAMOBIIATH, 3aJOBOJBHITH IIOCH 32 CBOIMH
O3HAaKaMH, BJIACTHBOCTSIMH; 2) Iemo mabiioHHe, TpadapeTHe, IO HE MICTHTh
HIYOTO TBOPUOT0®. 3ampornoHoBaHe PO3yMiHHS € IO (hOpMaTLHUM, HE BPaXOBYE
MOXUIHBY AU(EpeHIiamiio BUMOT Ta Ja€ IMHPOKI MOXIJIMBOCTI ISl 3BY>KEHOTO
TITyMadeHHS.

AHaJi3 HaBeICHUX Y JIiTepaTypi MiIX0MIB 10 pO3YMIHHS i ICTABH KOJIEKTHBHOTO
MM030BY akTyajizye mpobiemy ii crpykrypu. CrnpoOW BHU3HAUUTH OCOOIHBOCTI
ITiJICTaBH KOJEKTUBHOTO TMO30BY MPUBOAATH J0 BU3HAHHS iCHYBAaHHS B i1 CKIazi
KITBKOX CKJIaJO0BHX. | 116 3aKOHOMIpHO, OCKITBKH KOJEKTHBHUM TI030B CTOCYETHCS
3HAYHOI KiJTLKOCTI ITO3UBAaYiB, OT)KE, IT0 CBOIH CyTi 00’ €HY€E KiJTbKa BUMOT.

SIK iHCTpYyMEHT 3aXHCTy IpaB (IHTepeCiB) 3HAYHOI KUTBKOCTI 0C10, KOJTEKTUBHUH
IT030B CKJIATAETHCS 13 00’ €THAHUX BUMOT yCiX YYaCHHKIB KOJIEKTHBY TO3WUBAYiB.
3a BIACYTHOCTI KOHCTPYKIIii KOJEKTHBHOTO TII030BY, a00 B pa3i HeOaxkaHHS
MTOTEHIITHOTO yYacHWKa MPHUETHATUCSA M0 KOJEKTHBHOTO MPOBADKEHHS, KOXKHA
OKpeMa BUMOTa MOKE PO3TIIIAATHCS CYIOM B SIKOCTI CAMOCTIHHOTO TT030BY. T1TBKH
IM03MBaY BUPINIy€E, SKUM IIITXOM HOMY Kpalle 3aXHCTHTH CBO€ TOpylieHe abo
oCIiopeHe TpaBo (3akoHHUH iHTEepec). [Ipu mboMy KOKHa OKpEMO B3sATa BHUMOTA
Ma€ CBOE MATPYHTS, CYKyITHICTh IOPUANTHUX (PaKTiB, HA SKUX BOHA IPYHTYETHCA.

3 bamaesa H. C. CynebHasi 3aluTa MpaB W WHTEPECOB HEOMPEAESICHHOTO Kpyra JIHUIL : [HC. ...
kaH[. opua. Hayk : 12.00.03 / Bataesa H.C.; MI'FOA. — M. — 1998 1. — C. 63-64.

4 Abononun I O. Iut. pabora. — C. 32, 36.

5 Tpau FO. IO. OxpeMi acrieKTd JoKasyBaHHs B rpynoBomy 10308i / F0. 10. Tpau // Jlepxasa i
mpaBo. — 2010. — Bum. 47. — C. 401.

6 Qaicezoe C. U. TonkoBbli cnosapk pycckoro szbika / C. M. Oxeros, H. 10. [lIsenosa ; PAH. UH-T
pyc.i3., Poc. ®onn xymerypsl. — M. : A3p Ltd, 1992. — C. 787.
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TakuM YHHOM, CTPYKTYPHOIO OAMHHUICIO TiJCTaBU KOJIEKTUBHOTO ITO30BY
€ TiacTaBa IMO30BHOI BHMOTH KOXXHOTO 3 YYaCHUKIB KOJICKTHBY ITO3WBAdiB.
Ins o0’eqHaHHA B KOJCKTUBHHUH IO30B IJACTaBH OKPEMHUX BUMOT YJaCHHKIB
ITOBUHHI BOJIOAITH THUM CTYIICHEM OJXHOPIAHOCTI, IO JO3BOJHUTH iX OMHOYACHUU
epekTuBHUN Ta MBUAKUN po3saa. CaMe mpu MOPIBHSAHHI MiJCTAB OMUHUIHUX
BUMOT MOJJIMBE 3aCTOCYBaHHS THX XapaKTEPUCTHK, SIKi TPOMOHYIOThCA B
JTepaTypi: «TOTOXHI», «CHUIBbHI», «€auHI» Tomo. Lli BIacTHBOCTI MOBHWHHI
BimoOpa3suTH HEOOXIMHUH PiBEHH CIUIHLHOCTI IMiJICTaB OKPEMUX BUMOT.

[lizcTaBu BUMOT KO)KHOTO YYaCHHKA KOJEKTHBY IO3MUBaYiB HE MOXYTHh OyTH
TOTOXKHUMH. He3Ba)karoun Ha Ty CHIUIBHICTE, KA TO3BOJISAE 00’ € THATH BUMOTH B
KOJIEKTUBHUH IMO30B, ITiJCTaBa KOXHOiI BUMOTH IIEBHOIO MipOI0 IHAWBiAyaTbHA.
B Oyap-sxomy Bumanky (akTw, M0 BKa3ylOTh Ha HAJICKHICTH NpaBa BHMOTH
mo3uBady (Tak 3BaHi (aKTH AaKTHBHOI JeriTuMarii), TOB’s3aHi TIIbKHA 3
0Cc00010 TMO3WBayYa i MAalOTh 1HAWBIAyadbHUN XapakTep. TOMy TOTOXXHOCTI abo
MTOBHOTO CIHIBHAIIHHS ITiICTaB BUMOT WICHIB KOJEKTHUBY IT03MBadiB HEMae€ 1
He Moxke Oytn. CaMe Take PO3yMIHHS CKJIAjJoCsS B THX KpaiHaX, /e TpUBAIUU
gac BHUKOPHCTOBYETHCS KOJCKTUBHUU T030B. Tak, MOCITIDKYIOUH TPYIIOBUU
1mo30B 3a 3akoHomaBcTBOM CIIIA, M. I'. €miceeB mimKpeciioe, MO HACThCA HE
PO iIEHTUYHICTh BUMOT, Pi3HOMAHITHICTh (pAaKTHIYHUX OOCTABHH HE € BaJ0I0
IPYIIOBOTO ITO30BY .

OCHOBHUM YMHHHUKOM TIPOIECYaTbHUX MPABHUJ KOJEKTUBHOTO MPOBAKEHHS
€ TIPU3HAYEHHS [HOTO IHCTHUTYTY, CIIEIiajbHI 3aBAaHHS, MPUYWHU Ta YMOBH,
0 BUKJIWKAIOTH Horo icHyBaHHA. Crernudika HU3KU CYCHUIBHUX MOTPEO, 110
BKa3y€ Ha HETOCTATHICTh MPOIECYyaIbHOTO PETYINIOBaHHS, HOTO HEMOXJIUBICTh
ITOJ0JIATH TICBHI TPYIHOIII Ta MPOOJIEMH, 3YMOBIIOE BUMOTY KOHCTPYIOBAHHS
0COONMMBHUX TMpolecyadlbHUX 3aco0iB. DakTopW BUHUKHEHHS 1 PO3BHTKY
KOJIEKTUBHOTO TTO30BY TPAaHC(POPMYIOTHCS B 3aBAaHHS CTBOPEHHS CIIPOIIEHOTO,
MPUIIBHIIIEHOTO, 3pYYHOTO Ta CIIPABEIIINBOTO MEXaHI3MY PO3TIISTY OJHOPITHUX
BUMOT 3HAYHOI KIIBKOCTI 0ci6. Mu moromkyemocs 3 FO. 0. Tpauem, sxuii
TOBOPUTH IIPO iCHYBAHHS MOTEHIIHHOI MOXJIHWBOCTI ONTHMIi3amii JOKa3yBaHHS
B CIIpaBax 3a IPYNMOBHMH TTO30BAMHU, 3aCHOBAHOT Ha OCOOIMBUX SKOCTAX BUMOT
yCix yugacHMKIB Tpymu’. OTe, KOHCTPYKIS KOJEKTHBHOTO MPOBAIKEHHS MA€
OymyBaTHucs B pycili 3a0e3rmedeHHs ¢(DeKTHBHOCTI BUPINICHHS HASIBHUX 3aBIaHb.

IToBHOIO MipoOTO 1€ TTOJOKEHHS € BU3HAYATBHUM 11 OPMYBaHHS ITiJICTaBH
KOJIEKTUBHOTO TI030BY, JACTEPMIHYIOUH Ty MIipy OIHOPITHOCTI IiJACTaB BUMOT
OKpEMHUX YYacCHUKIB KOJEKTHBY II03MBadiB, SKa ITO3BOJIUTH OO €mHATH IIi
BUMOTH B KOJIEKTUBHE NPOBa/KeHHS. Take 00’€IHaHHS Ma€ OXOIUTIOBATH BCi
BHUMAIKH, IO 3pOOIATh MOXKIMBUAM CIIPOIICHHS, MIPHUINIBUAINICHHS, 3DYYHICTh Ta
CIIPaBETUBICTh PO3TIIAMY 3HAYHOI KIJTBKOCTI BUMOT; Ta BIAKUAATH Ti BUTIAIKH, B
SKHUX TCTaBH BUMOT Yepe3 CBOIO PI3HOMAHITHICTh HE TO3BOJATH 00’ €THAHOMY
pO3TIISiIy BUKOHATH TOCTaBJICHI 3aBIaHHA, 3aTATHYTh a00 YHEMOXKIIHUBISATH
eaMHUN Tiporiec. Buxomsum 3 BHKIAJAEHOTO, HAa HAMIy OYMKY, MOXYTb OyTH
00’eHaH] B KOJIEKTUBHUM [M030B BUMOTH, IiACTABU IKHX € OMHOTUITHUMH.

7 Enucee¢ H. I TpakmaHCcKoe MNpOIECCYalbHOE IPaBO 3apyOekKHBIX CTpaH : yueOHHK /
Enucees H.I'. — [2-e u3n., nepepad. u gomn.]. — M. : [Ipocnekrt, 2004. — C. 513.
8 Tpau FO. IO. 1lut. npans.
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3BUYANHO, KaTETOPis «OTHOTHITHI TiJCTAaBH BUMOTY» Ma€ OIIIHOYHUN XapaKTep
Ta BUMarae TIyMadeHHSA. 3BEPHYBIIHCH IO CBITOBOTO MOCBiTYy, BiI3HAUYUMO,
0 3aKOHOJABCTBO HU3KH 3apyODKHHX KpaiH (HOpMYITIO€ BUMOTH IO ITJICTaBH
KOJIEKTHBHOTO TTO30BY SIK OI[IHOYHE MOHSATTS, 3MICT SKOTO BCTAHOBIIOETHCS CYIOM
pu cepTudikailii KOJEKTHBY mo3uBadiB. [IpakTrka 3acToCcyBaHHS BUPOOIISIE TTEBHI
KpuTepii, AKi KOHKPETHU3YIOTh 1€ MOHATTS Ta TOJETHIYIOTh HOTO 3aCTOCYBAHHS
cyoaMy Ta [opucTaMu-nipaktukamu. Tak, M. I. EmiceeB Bkasye, mo y CIIA
TUTIOBICTh BHMOT BBAXXAETHCS JOTPHUMAHOIO, SIKIIO BHMOTH YH 3alepedeHHs
3aCHOBaHI Ha OAHIN momil a00 Ha OmHIiH 1 TiK camill TpaBoBiil KoHMemIii. Takox
B SAKOCTI KPHUTEPII0 ITOMYCTHMOCTI TPYIOBOTO TPOBAIKCHHS BUKOPHUCTOBYIOTH
(hakTOop MOMIHYBaHHS CITUTPHUX NMHUTAaHb HAJ IHAWBIAyadTbHUMH. JJOMIHYIOUUMHA €
Ti MUTAHHS, 1110 BU3HAYAIOTh PE3yJbTaT CIpaBu’.

I1. I1. KomecoB KOHKPETH3YE CHIILHICTD ITIACTaB BUMOT TI03WBAYiB y IMOCIIIAHHI
HA HEBUKOHAHHS IJICHTHYHUX YMOB JIOTOBOPY; SKIIO BCl YYaCHUKH TPYIH €
MTOCTPAKIATTUMH BiJT «3BUYAHOT» ITOBEIIHKH BIIMOBITa4ua; KOJIU 3HATHA KITBKICTh
JIFONIe OTprUMalIa TiJIECHI YIITKOKEHHS BHACIIIOK KaracTpodu. BomHodac Bumora
CHIJTBHOCTI BBAXKAETHCA HEIOTPUMAHOIO, SAKIIO IMHUTAaHHA TIpaBa IIOB’s3aHE 3
Pi3HOIO IOPUCIUKITI€I0; a00, HAPUKIIA, OTPYEHHS TOKCHHAMH BiOYIIOCS B PI3HUX
KITBKOCTSIX, B Pi3HUH Yac, pi3HUMH JIFOIbMH, BUKIUKAJIO Pi3HI HACTIAKA; a00 KOJIH,
BUXOISTYH 3 XapaKTePy BUMOTH, HEOOX1JHO BCTAHOBIIOBATH KOHKPETHI (hakTH, IO
CTOCYIOTBCS TeBHOT 0co0m!”,

OTxe, mifcTaBa BUMOTH KOXKHOTO YyYaCHHKA KOJEKTHBY IIO3MBAYiB MOXeE
MICTUTH CHITBHUU sl BCiX (pakT, SKUil € mpUBOIOM a0 T030BYy. Hampukian,
€oUuHA i BiAMOBigaya, SKOIO TOPYIIEHO IIpaBa BCiX YYACHUKIB KOJICKTHUBY
MTO3UBadiB (MPABOIMIOPYIICHHS, 3a0pyIHEHHSI JOBKIJUIS, BUIAHHS HEIPaBOMiIpPHOTO
posmopsimkeHHs Toto). Came 1ieil haKT BKIIOYAETHCS JO MiACTaBH BUMOT yCiX
YYaCHUKIB KOJEKTHBY IT03MBaviB. BiH € OCHOBOIO CITIIBHOCTI ITiJICTaB BUMOT
yCIX YYaCHHKIB KOJEKTHBY IO3WBa4iB. ¥ TaKOMy BHUIAIKy HeMae HEOOXiTHOCTI
TOCTIKCHHST OOCTaBHWH, IO CTOCYIOTHCA BIIaCHE (aKTy IPaBOMOPYIICHHS
IOJI0 KOXKHOTO 3 To3uBadiB. Lle m03BOMUTL 00’€qHATH BUMOTH Ta CIIPOCTHUTH 1
TMIPUCKOPUTH 1X PO3TIIAI.

OmHak MOXJUBE 00’€MHAHHS B KOJIGKTUBHOMY MPOBADKCHHI W BHUMOT, IO
HE MaloTh y CBOIM MiACTaBi CIUIBHOTO ¢akty. Tak, CBIiTOBa MpaKTHKa JOBOIUTH
YCHINIHICTh BUKOPUCTAHHS KOHCTPYKIli KOJIEKTHBHOTO TIO30BY /IS PO3TIIAILY
CIIOPiB, IO BHUIUIMBAIOTH 3 MISUTBHOCTI (hiHAHCOBUX IMipaMif, IJIsS 3aXHUCTy TpaB
MMO3UBadiB, y (iHaHCOBO-KpeauTHil cdepi. [lomiOHI BUaaKyu HE MAlOTh B OCHOBI
CIIUTBHOTO (haKTy MPHUBOTY IO TO30BY, IO, OAHAK, HE 3alepedye KOPHUCTI Bif ix
00’ €THAHOTO PO3TIISY.

VY mitepatypi GpakTH, M0 BXOIATH M0 ITiICTaBH IT030BY, MOIUISIOTH HAa TPU TPYIIH:

1)  dakTu mpaBOyTBOPIOIOYI, 3 SKUX OE3MOCEPETHHO BUILTMBAIOTH BUMOTH
M103MBaYa;

2)  dakTth aKkTHBHOI Ta MMACWUBHOI JICTITUMAIlii, Yepe3 BCTAHOBIICHHS SKHUX
BU3HAYAETHCS HAICKHIHN XapaKTep CTOPIiH B MPOIIECi;

9 Enuceee H. I 1lut. pa6ora. — C. 509-513.
10 Konecos I1. I1. Tpynnossie ucku B CIIA / Konecos ILIT. — M. : OO0 «lopoxen-uznar» 2004,
—C. 42.
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3)  ¢dakTtu mpuBOIY A0 TMO30BY, SAKi BKA3yIOTh Ha Te, IO HACTaB Yac ISt
3BepHEHHS 10 cyay''.

PosrnmsaemMo, STk KpUTepiit OMHOTUITHOCTI (PAKTUIHOT I ICTaBH CTOCYETHCS PI3HUX
1l CKITalOBUX:

a) (axTiB TPABOYTBOPIOIOYMX: BCi ITO30BHI BHUMOTH PEaTi3yIOThCS B ONHIHN
raiy3i, BOHM BHHHKAIOTH 3 OJHOTHITHUX BiTHOCHH. {71 BCiX BHMOT CIIIJIBHOIO €
cthepa perymoBaHHS (HAPUKIIAJ, TPYIOBI BIIHOCHHM), TUT BITHOCHH (HAIIPUKIA,
BIIHOCHHA MDK HalMaHUM TIpaIliBHUKOM Ta TMpaleAaaBIieM), BHUI BiTHOCHH
(mampukIitan, BIZHOCHMHH 3 TPHBOAY OIUIATH Tipami). OZHOTHIHICTE B JaHOMY
BUIAJKY TPOSBILIETHCS Y BIJICYTHOCTI Pi3HMIN IMIOAO iHAWBIAYaIHHOTO TTO3WBAYA:
BC1 MMPaBOOYTBOPIOIOUi (haKTH MO0 KOKHOTO 3 HUX € OJHOTHITHUMHU.

0) (haxTiB MPUBOMY IO TTO30BY: MMOPYIICHHS ITPaB YCiX MO3UBAYiB BUMHIETHCS 200
omHi€ro nmieto (Oe3MisITBHICTIO), a00 THITOBOIO Hicto (Oe3misumpHicTI0). KpiM ToTO, 118
TTOPYIICHHS MMPU3BOANTH O TUIIOBUX HACIIAKIB, IO TMPOSIBISIIOTECS B OMHIN chepi
omHUM criocobom. ToMy He MIIATar0OTh 00’ €IHAHHIO BUMOTH 3 BiAIIKOTyBaHHS
ITKOJTH, 3aITOTiSTHOT BHACTIOK aBapii Ha MIAMPUEMCTBI, SKIO B OAHOTO IpaIliBHUKA
YIIKOKEHE 37TOPOB’ S, a IHIINH BTPATUB MaWHO.

B) (hakTH MacCHUBHOI JIETITUMAITIT B KO)KHOMY BUTIAIKY TTiATBEPIKYIOTh HAJICKHICTh
OITHOTO ¥ TOTO CaMOTO BIMITOBiTada IJIs BCiX BUMOT; 3a CBOIM 3MICTOM IIi (paKTH
TAKOX € THIIOBUMH.

®dakTy aKTUBHOI JIETITUMAITii B KOXKHOTO ITO3MBava CBO1, iHANBIAyapHi. Cirix MaTH
Ha yBa3i, 110 HaBITh y THITOBIA CUTYaIlil MOXE MaTH MICIIe BUMOTA, IO IPYHTYETHCS
Ha (hakTax, SKi BKa3ylOTh Ha 11 iHAWBIAyadbHUN XapakTep: e 0COOTMBI YMOBH Ha
CTOPOHI OTHOTO 3 YYACHUKIB KOJICKTHBY ITO3UBAYIB, SIKi 3MIHIOIOTH CYTh IIPaBOBOTO
criopy. [TomiOHa BUMoTra He MOYKe OyTH BKITIOUCHA IO KOJICKTHBHOTO ITO30BY.

OTXe, ONHOTHUIHICTH TIACTaB BUMOT VYACHHWKIB KOJICKTHBY II03MBauiB
BCTAHOBIIOETHCS MTUISIXOM TIEPEBIPKHU BiMTOBITHOCTI TAKUM YMOBaM:

1) (hakTH, 3 IKUX BUHUKAE CITIpHE TTPABOBITHOIICHHS, HAICKATH 10 OTHIET
cthepu, THITY Ta BUAY CyCIUIBHUX BiTHOCHH;

2) MIPUBOIIOM JI0 TIO30BHUX BHUMOT € €IWHA JUIsl BCiX abo THIOBA s
(6e3misUTbHICTD) BiITOBIAYA;

3) OKpeMi BUMOTH HE TPYHTYIOThCS Ha (PakTaX iHINBIIyaTbHOTO XapaKTepy,
10 3MIHIOIOTh CYTh IPABOBOTO CIIOPY.

B maykoBiit sitepaTypi iCHye KOHIICIIIIS BHIUICHHS IBOX CKJIAIOBUX MiIACTaBH
MO30By: (DaKTHUHOI Ta IPaBOBOI'2, SIKA Ma€ CBOE IPOJOBKEHHSA 1 B IUIOIIUHI
JOCITIIKEHHS TTiICTAaBA KOJICKTHBHOTO TO30BY 1 TPaHCHOPMYETHCS B MMUTAHHS: YU
BOJIOZIE€ OCOOMBOCTSMHE TTPaBOBE OOTPYHTYBAHHS KOJIEKTHBHOTO ITO30BY Ta SIKE IIe
Mae 3HaYCHHsI 711 KBasTi(pikarlii IpoBaKeHHS SIK KOJICKTHBHOTO.

Hacamrmiepes 3a3Ha41MO, 110 TPABOBE OOTPYHTYBAHHS OY/Ib-SKOTO TI030BY, B TOMY
YUCITI KOJIEKTUBHOTO, iICTOTHO BiZIPI3HAETHCSA Bifl (haKTHIHOT iJICTaBHU 3a XapaKTepOoM
Ta IDKepestoM GopMyBaHHS: (PaKTHIHA TTiICTaBa I030BY Ma€ Cy0’ EKTUBHUN XapaKkTep

1 Ap6umpaoicnoiti npouecc : [yueOnuk] / mox pex. B. B. SIpkosa. — M. : Bonrepe Kiysep, 2003. —
C. 264.

12 Topoor B. M. OcHOBaHHE UCKa B COCTaBE M3MEHEHHS UCKOBBIX TpeboBanuii / Topion B. M. —
SIpocnasib : Tunorpadust ['ybeprckoro mpasnenusi, 1902. — C. 74; Ocokuna I'. JI. Vck (teopust u
npaktuka) / Ocokuna [JI. — M.: Topozern, 2000. — C. 118.
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Ta GOPMYETHCS TTO3UBAYEM, a ITPABOBE OOTPYHTYBAHHS € 00’ EKTUBHOIO KaTETOPIi€I0
Ta BCTAHOBIIOETHCS CyfioM. DakTHYHA MiACTaBa MO30BY € HOTO MEPHIOMKEPETIOM, a
MpaBOBE OOTPYHTYBaHHS, KBai(hiKaris — IMOXiTHAM, BTOPHHHUM eJeMeHTOM. Kpim
TOTO, TIPABOBE OOTPYHTYBAaHHS HE BIUIMBAE HA MPUHHATTS 3asABU 0 PO3TIAMY Ta il
BUPIIICHHS.

Bxazana pi3HHIISI Ma€ MicIIe i B KOJIGKTHBHOMY T1030Bi. OTHOTHITHICTH TIPaBOBHUX
ITICTaB BUMOT YYAaCHHKIB KOJICKTHBY ITO3MBAYiB OOYMOBIIOE€ €IHICTH IPABOBOL
kBamidikamii. Cig 3BepHYTH yBary Ha Te, IO (akTH — e 3aBKIU KOHKPETHO
BHU3HAUCHI sBWINA AificHOCTI. HaTtoMicTh TipaBOBEe OOTpYHTYBaHHS, KBaTiikarlis
CIIIPHUX BIMHOCHH — II€ a0CTPAKITisl, MOJENTb MMOBEIIHKHA. TOMYy, SIKIIIO TIPO €IHICTH
(hakTHUHOT TACTaBH IJIS BCIX YUYACHUKIB KOJICKTUBY MTO3MBAYiB HE MOXe OYTH MOBH
gepe3 iX 1HAWBIAyadbHICTH I KOKHOTO, TO €IHICTH MPABOBOTO OOTPYHTYBaHHS
(xBamiikarii) € 3aKOHOMIPHHM HACTIAKOM ONHOTHITHOCTI (DaKTHYHUX ITiJICTaB.
OTXxe, TIACTaBU BUMOT YYaCHHKIB KOJICKTHBY TIO3MBAUiB XapaKTePU3YIOTHCS
OMHOTHITHICTIO, a iX TIPaBOBE OOTPYHTYBAHHS € €TUHUM.

Y CyKymHOCTI TIACTaBM BHUMOT VCiX YYaCHHUKIB CTBOPIOIOTH TIiJACTaBY
KOJIEKTUBHOTO TT030BY. OTHAK, Y 3B’SI3KY 3 THM, 110 KOJIEKTUBHUI MTO30B € HE TIIBKU
MPOCTOI0 CyMOIO BHMOT, @ ¥ Ma€ BIIACTUBOCTI IHTETPOBAHOTO SIBWINA, ITiJICTaBa
KOJIGKTHBHOTO TI030BY € HE TIPOCTO CYMOIO ITiICTaB BUMOT YYacHUKIB. /[0 mizcTaBu
KOJIGKTHBHOTO ITO30BY BXOATE TAKOXK (DaKTH, IO OOTPYHTOBYIOTE 00’ € THAHHS BUMOT
B omHE MpoBaKeHHS. Lli dakTh MiATBEPMIKYIOTh MAaCOBHM XapaKTep IMOPYIICHbD,
BKa3yIOTh Ha Te, IO Mii (0e3MisTEHICTE) BiATOBITa4a CTOCYIOTHCS 3HAYHOT KITBKOCTI
oci6. Taki (akTw BXOmSITH IO MMiJICTaBH KOJEKTHBHOTO TI030BY, OOTPYHTOBYIOUH
caMy MOXKJIMBICTh 00’€THAHHS Ta CIIUIBHOTO PO3IVIAAY BUMOT Y KOJEKTHBHOMY
MIPOBAKEHHI.

dopMyBaHHS I ACTaBH I030BY BiI0YBAE€THCS ITOCTYIIOBO, i B IIEOMY OEpYTh YIacTh
SIK TIOTCHITIHI YIaCHUKH KOJICKTHBY ITO3WBAYiB Ta 0COOM, 10 OaKaroTh PO3MOYATH
KOJIGKTHBHE TIPOBaIDKCHHS, Tak 1 cyd. llogarkoBi mii 3 QopMyBaHHS ITiICTaBH
KOJIEKTUBHOTO TI030BYy BHKOHYIOTHCS TMOTEHIIHHIMH YYaCHUKaMH KOJEKTHBY
ITO3UBAYIB, SKI MalOTh C(OPMYIIOBATH IIJCTaBH CBOIX BHMOT, TEpPEAOAYUTH iX
MOMiOHICTh IO BUMOT IHIUX OCIO Ta pO3MOYATH MPAKTUIHY peanizallifo Oa’kaHHs
BHPIMIEHHS CBOIX BUMOT Y (DOPMi KOJIEKTHBHOTO ITO30BY.

3HagyHa poib y (oOpMyBaHHI IIICTAaBH KOJEKTHBHOTO II030BY HAJICKHUThH
ocobaM, MmO OaXaroTh PO3MOYATH KOJEKTHBHE TIPOBAPKCHHS, OCKIIBKH Ccame
BOHHM 00’€KTHBYIOTH TO30BHI BUMOTH Ta BH3HAUYAIOThH iX TEPCHEKTHBH PO3IIISILY
B TOPSIIKY KOJEKTHBHOTO MPOBA/DKEHHS. Takok Ha HUX TOKJIAAAETHCS 000B’SI30K
OOTpYHTYBaHHS Ti€l YaCTHHH ITiICTABH KOJEKTUBHOTO II030BY, IO MiATBEPKYE
3HAYHY KUTHKICTh MTOTCHITIHIX MTO3WBAYiB.

OpHak BUpIIaTbHA POJTH 17151 BA3HAYEHHS ITi/ICTaBH BIIACHE KOJIEKTUBHOTO TI030BY
HaJeXKUTh cymy. [Ipn MpUAHATTI pilIeHHS MPO MOAIBIIHN PO3TIAN 00’ €THAHUX
BUMOT Yy KOJIGKTHBHOMY TIPOBa/DKCHHI CYI TIEpEBipsi€ BiAMOBIMHICTH ITiICTABH
MIPE/ICTABICHUX Ha WOTO pO3WIsAA 00 €IHaHWX BHUMOT YMOBAM KOJEKTHBHOTO
npoBapKkeHHsA. Cyll BCTAHOBJIIOE OMHOTHITHICTD TiJICTaB TMOTCHIIMHUX YYaCHHUKIB
KOJIGKTHBY TTO3WBadiB Ta HASBHICTH (PaKTiB, IO BKA3YIOTh HA JOMUIBHICT PO3ITISIY
B MOPSAAKY KOJEKTHBHOTO MPOBa/pKeHHSA. Ha maHomy ertarri, He BUPIIIYIOYW BUMOT
110 CYyTi, Cy[l BU3HAYA€ BiMMOBITHICTE IMiICTAaBH KOJIEKTHBHOTO T030BY. HeratnsHe
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pimeHHs Cyay i3 BKa3aHOTO THWTAaHHS HE BKa3dye Ha OC3IMiICTaBHICTH BHUMOT
YJICHIB KOJICKTUBY ITO3MBAYiB, BOHO CBIMYUTH MPO HEMOIIIBHICTE X 00’ €THAHHS B
KOJIGKTHBHOMY TIpOBakKeHHI. OHAK CYTHICTh CYIOBOI AISUTBHOCTI i3 BCTAHOBIICHHS
BIMTOBITHOCTI KOJIEKTUBHOTO II030BY IIEBHHM O3HAaKaM IOTpedye OKpPEeMOro
CaMOCTIHHOTO JOCTiKEHHS.

Otxe, miAcTaBa KOJICKTUBHOTO TI030BY Ma€ HH3KY OCOONHMBOCTEH, sKi
TIPOSIBIIAIOTECS. B TOMY, IO AOCIIHKYBaHa KaTeropiss 00’€dHYy€e SIK CYKYITHICTh
FOPUIUIHUX (PaKTiB, IO OOTPYHTOBYIOTh BUMOTH YYaCHHUKIB KOJEKTHBY ITO3WBAYiB,
TaK 1 IopuANYHI (HaKTH, MO0 BKA3YIOTh Ha MOMUIBHICTH 00’ €IHAHHS IMUX BUMOT Y
KOJIGKTUBHOMY TpOBa/pKeHHI. OCHOBHOIO O3HAKOIO BHMOT OKPEMHX YYAaCHHKIB
KOJIGKTHBY, IO O3BOJIAE iX 00’€qHAHHSA Ta pPOOUTH €(PEKTUBHUM KOJCKTHBHE
TIPOBAKEHHS, € OMHOTHUITHICTH 1X ITiICTaB.

Fesyk Kyrylo. Basis of the collective claim: concept, structure, formation order

The article is devoted to research of right to appeal against judgements submitted during class
action trial. Subject structure specificity and collective controversy mechanism are reflected in
peculiarities of appealing against judgements of the court. The appealing against judgements’
theory is based on complaint as the main way of appealing, means of judicial errors’ correcting
and as a guaranty judgements’ justness therefore the right to appeal a decision is subject of trial
legal status determinant. Right to appeal against judgements by the representatives of plaintiff
group, defendant and other individuals involved in the case is determined by the general rule and
it doesn’t cause any difficulties. At the same time the author emphasizes on the issue of appealing
against judgements’ possibility used by certain participant in spite of plaintiff group point.

The author is based on the statement that collective proceeding is intended to resolve a great
number of typical claims; it is suggested unity of plaintiff group points. Therefore the rules of
legal proceeding should be composed in order to provide maximum conditions for will unity. The
author regards distribution of plaintiff group powers and its separate participants as its basis and
considers that plaintiff group participant’s right to appeal against judgements is related to court
decision only in the part of its individual claim. Thus, if class action claim is partly satisfied by
court, extrinsic evidences for appealing are within plaintiff group. Complaint can be made either
by plaintiff group representatives or the participants who are not satisfied by this decision.

In much the same way it is suggested to decide an issue connected with judgements that
can be appealed by plaintiff group representatives in the case of their dissatisfaction. Separate
plaintiff group participants are not to be endued with full right to appeal against judgements as
being not one of plaintiff group representative this participant isn’t the spokesman of the whole
group interests in the course of legal proceeding. At the same time the author considers that some
decisions can be appealed by certain participant within his individual claims.

It is proved that right to appeal against judgements concerning to plaintiff group as a whole
can’t be resides to its certain participant. This power can be exercised only by plaintiff group
representatives. If plaintiff group representatives don’t carry out their appealing duties properly,
plaintiff group has right to replace them with other individuals in any time. In the case of certain
participants discord with the general point of plaintiff group connected to appealing against
judgements, such individuals can disaffiliate with the staff of plaintiff group at any time, take
personal legal recourse and conduct legal proceeding at their own discretion. Thus the author
infers that right to appeal against judgements in the case of class action should be belonged fully
to plaintiff group representatives and plaintiff group participants only within personal claim of
everyone.

The problem of possibility to appeal against judgements in the case of class action for potential
representatives of plentiful group who are not affiliated as its participants. According to general
rule this appealing is allowed if judgements abuse person’s rights and interests not to be involved
in the case. As for potential representatives of plentiful group not to be joined class action legal
proceeding, possibility of appealing should be solved in the plane of abusing rights’ ascertainment
and discrimination of those individuals not to be taken part in class action legal proceeding.
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It is proved that appeal against judgements by potential representatives of plentiful group who
are not affiliated is possible only if their rights and interests are abused by such decisions. The
argument of not being taken sufficient measures as for detection of all comers to join class action
by representatives of plentiful group and court, can be adduced by prosecutor (or prosecutors) as
an evidence of appealing against judgements in the case of class action. If appointed evidence is
supplemented by instruction of decision unjustness in the class action, that put plentiful group
participants in better position compared to other individuals, such complaint is considered to be
conditioned.

The author analyses some judgements which can affect rights and interests of legal proceeding
participants in particular the judgements of plentiful group certification. It is proved that judgement of
certification dismissal to plentiful group should be eligible for separate procedure in appeal. However
judgement of certification to plentiful group shouldn’t be eligible for separate procedure in appeal.

Key words: civil legal proceedings, collective claim, claim basis, uniformity of requirements.
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CyTHicTb AOKa30BOI AiANILHOCTI B LUBIIbHOMY
CYACUMHCTBI

H. b. ®aprywok,
acnipaHT IHCTUTYTy AepxxaBu | npaBa
im. B. M. Kopeubkoro HAH YkpaiHn

Ananizsyemocs  cymuicms  00KA3080i OiANIbHOCMI 8 YUBLIBHOMY CYOOUUHCMSI. Buxionum
3ACHOBKOM BUBUEHHS OOKA3060i1 OIANLHOCMI € 3 ’ACY8AHHA iT CNIBEIOHOUIEHHS 3 HUZKOIO NOHAMb
i Kameeopitl, Wo Mawmsv Henpagosull xapaxmep. 30Kpema, tU0embca Npo Maxi NOHAMMms mda
Kamez0pii, AK «NIZHAHHAY, «J102IKAY, «(MUCTIEHHS)», NePEKOHAHHAY MOWO.

Aemop 00x00umb 8UCHOBKY, WO NPOYeCcU NI3HAHHA | NePEKOHAHHA Y CYKYIHOCII 8I000paxcaiomy
cymuicmb 0okazyéamms y yugineuiii cnpasi. Ipynmylomoca 3a3naueni npoyecu Ha NpAUNAx
qoeiku. IIpu yvomy 00Ka3yeamHs me Modice OYmu GUIHAHO BUOOM NI3HAHHA ADO NepeKOHaHH,
60HO € 0COONUBOIO OIANbHICMIO, AKA, KPIM MO20, pe2lamMeHmyemvCs 308HIUHIMU NPABULAMU
npoyecyanipHoi opmu.

Knwouosi cnosa: yusineHuti npoyec, 00KaA3y8anHA, 00KA306a4 OisIbHICMb, N02IKA, NI3HAHHS,
NnepeKoHaHHsL.

@apmywox H. b. CyniHoCTb 10Ka3aTeILHOM AeITeJbHOCTH B IPAKAAHCKOM Npoiecce

AnanuzupyemcscyuHocms 00Ka3amenbHOUesmenrbHOCMUBZPAHCOAHCKOM CYOONPOU3BOOCEE.
Hcxoonvim nocwliom usyueHus OOKA3AMenbHoU OessmenbHOCIU AGIACMC YCMAHOGNIeHUe ee
coomuoulenue ¢ paooM NOHAMUL U Kame2opuil, UMerwux Henpasosoll xapakmep. B yvacmnocmu,
peub udem 0 MaKux NOMAMUAX U KAMe2OPUsX, KAK «NOZHAHUA», «IOSUKAY, (MbLULIeHUE),
«bexcoenusy u Op. Aemop npuxooum K 6bl800y, UMO NPOYECChl NO3HAHUSL U VOEHCOeHUs: 6
COBOKYNHOCTU OMPAdICAION CYWHOCMb 00KA3bI8AHUs No gpadicoanckomy oeny. OCHO8bI8AIOMCs
VKa3aHHble npoyeccsvl na npasuaax nocuku. Ilpu smom 0oxaszvieanue ne modicem Oblmy NPU3HAHO
BUOOM NOZHAHUSL UTU YOEHCOEHUS, OHO AGTACMCA 0COO0U 0eAMETbHOCHIbIO, KOMOPAsl, KpoMe mMozo,
pecnamenmupyemcs GHeWHUMU NPAGULAMU NPOYECCYATbHOU GopMbl.

© @apmywox Hazap Bocoanosuu — actipant [HCTHTYTY nepskaBu i mpasa iM. B. M. Koperpkoro
HAH VYxpainu




