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Be6-caiiT i Be6-cTopiHKa AIK AOKa3un y
LMBINIbLHOMY CYAO4MHCTBI

A. C. LUrecpaH,

KaHavaaT ropuanYHVX HayK, 3aBigyBady BiaLirny aBTOPCLKOro rpasa
I cymixxHux npas HAI iHTenekTyansHoi BnacHoCTI

HATl IpH YkpaiHmn

Ananizyromocs 3akoH00a84i NOAOACEHHs, SIKI pe2ynioloms NOpsa0oK NOOAHHs i 00CAI0NCEHHS
6e0-caiimie ma 6e6-CMOPIHOK AK O00KA318 Y YUBLIbHOMY CYOOUUHCMGI, ma npodnemu, sKi
BUHUKAIOMb HA NPAKMUYL NPU OOKA3YEAHHKI 3Micmy inpopmayii, ompumanoi 3 mepedxci Inmepnem.

Knwuosi cnoea: eeO-caiim, cmopinka, coyianbHa mepexca, OOKA3Y8aAHHA IH@opmayii 3
Mmepedxci Inmepnem.

IImegan A. C. Bed-caiiT m BeOd-cTpaHMIIA KaK J0KA3aTe/]bCTBA B TPakKIAHCKOM
CYI0NPOU3BOICTBE

Ananuzupyromest 3aKOHOOAMeNbHble NONLONCEHUSL, Pe2YIupylouue nopsiooKk npeocmasieHus.
U uccredosamus 6eb-catmos U - 8eO-CMpaHuy Kak —O0OKA3AmMenbCcme 8 2SpaNCOAHCKOM
Cyoonpouzeo0cmee, u npobiempl, BOHUKAIOWUE HA NPAKMUKE NPU OOKAZBIBAHUU COOCPICAHUSL
unpopmayuu, noryuennot uz cemu Mumepnem.

Knrouesvle cnosa: éed-caiim, cmpanuya, coyuaibhas cenv, 0OKA3bléaHUe UHpopmayuu u3
cemu Unmepnem.

Shtefan Anna. Website and web page as evidence in civil proceedings

The article reviews the legislative provisions that regulate the submission and research of
websites and web pages as evidence in civil legal proceedings, and an analysis of the problems
encountered in practice in proving the content of information received from the Internet.

Keywords: website, page, social network, proof of information from the Internet.

15 rpynusa 2017 p. mabpana unHHOCTI HOBa pemakiis LIIIK, y crarri 100 sxoi
BeO-CaliTh 1 CTOPIHKHM BIJHECEHI J0 BHJIIB €JIEKTPOHHUX JioKa3iB. [IpakTuka
BHKOPUCTAHHS TaKHWX JIO0Ka3iB moyana (opMyBaTHCS 3HAYHO paHiIIe, IPH IBOMY
CIOCTEpIraeTbcss TEHACHLIS 10 3POCTaHHSA KIJIBKOCTI CHpaB, y SKHUX BHHHUKA€E
otTpeda BCTAaHOBJICHHS 3MicTy iH(OpMaIlii, po3MillIeHOT Ha BeO-caiiTax Ta OKPeMUx
cTopiakax. OZHOYACHO aHali3 Cy[JOBHX pillleHb BKa3y€ Ha HHU3KY MpoOJieM, SIKi
MAalOTh MiClle TPH JJ0Ka3yBaHHI (hakTy momupeHHs iHopMmarliii B Mepexi [HTepHeT
i 3micTy Takoi iHpopmarii. Lle 3ymMOBIIIO€ akTyaabHICTh PO3IIS Y HOPM LUBIIBHOTO
MIPOIIECyaJbHOTO 3aKOHOJABCTBA, SIKUM TIepen0avacTbCsl BUKOPUCTAHHS BEO-CalTIB
1 CTOpIHOK SIK JTOKa3iB y HUBIIHLHOMY CYJIOYMHCTBI, Ta OIIIHKH CTaHy IPaBOBOTO
perymoBaHHS i€l cepu.

© IlImeghan Anna Cepeiiena — KaHIUIAT OPUIANYHUX HAYK, 3aBiJyBay BiJIiTy aBTOPCHKOTO
npasa i cymikuaux npas H/II intenexryansHoi BiacHocti HATIpH Ykpainu
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3 ommsAMy Ha Te, IO BEO-CalT 1 CTOpiHKa HAOYIIHM TIPaBOBOTO CTATyCy SIEKTPOHHUX
JTIOKa3iB 30BCIM HEMIOAAaBHO, HAYKOBUX IIpallh, MPHUCBIYCHUX IiX MOCTIIKCHHIO B
KOHTEKCTI HOBOTO ITPOIECYaIhHO-TIPABOBOTO PETYIIOBAHHS, TIOKH IO He OyI10.

Hopmm moBoi pemakmii II[IK, mnpucBsueni BeO-caiiTamM 1 CTOpiHKaM SK
EJIEKTPOHHUM J0Ka3aM, € HEOOXiTHWMH 3aKOHONABYMMH HOBelaMHu. B cydacHnx
yMOBax Mepeka [HTepHeT BHCTymae HEBil'€MHUM €IIEMEHTOM JKHUTTEMISUTBHOCTI
0araThoX JTFoNeH i MICTUTD CITIIH i€l JKUTTEMISUTBHOCTI Y BUTYISAI TIEBHOT iHpOopMaItii,
3a IOTIOMOTOI0 KO MOXKYTh IMTiATBEPKYBATHCS Y1 CIIPOCTOBYBATHUCS OOCTABHHH, IO
BXOIISITH JIO TIpEMETA TIOKAa3yBaHHs y UBUIBHIN cripaBi. OmHak monmoskeHHs cT. 100
HITK VYkpaiam, SKOIO pPEryaroeThCs TOPSIOK ITONAaHHS EJIEKTPOHHUX JOKa3iB,
3MICTOBHO Oy€ ONMW3bKi 0 aHAJOTIYHUX HOPM, MepeadavdeHuX ISl MHCHhMOBHX
JTOKa3iB, 1 He BPAXOBYIOTH CIeU(iKy MPUPOIN BEO-CANUTIB 1 CTOPIHOK.

Bigmosimno mo 4. 2 ct. 100 LIIK enekTpoHHi 10Ka3u MOJAIOTHCS B OpHUTiHAII 200
B CJICKTPOHHIHN KOTIi1, 3aCBIMUEHIN B TOPSAIKY, IIepeadaIeHOMY 3aKOHOM. 3 TIPHBOIY
roavi BeO-caliTy YM CTOPIHKY B OPUTIHAJI CJIiJT 3a3HAYUTH TaKe.

Beb6-caiitn Ta oKpeMi cTOpiHKK 30epiraroThCs Ha cepBepax, KOTpi 3a0e31euyioTh
obMiH iH(MOpMAaIi€l0 MK KOpHCTyBauaMu Mepexi IHrepHeT. Komm imerses mpo
3BUYAMHUN CaiiT, SKWi Mae TOPIBHIHO HEBEIMKHH 0O0CAT, TakWil CalT MOXKe
MICTHTHCS Ha OJHOMY CepBepi MOps 3 IHIINMH caiiTaMu. Bemwki caifTi, 30kpema
caiiTi OaHKiB, SIKi HAJTAalIOTh KOPHCTYBadyaM ITOCIYTH IHTepHET-0aHKIHTY, TOTPEOYIOTh
pobotu mecsaTkiB cepBepiB. 1106 mogartn 10 cymay opuriHaid BeO-caiiTy Ur CTOPIHKH,
HEOOX1THO BHJIYYHUTH 3 IIEBHOTO CepBEpa KOPCTKHUHA MUCK (UM MEKiTbKa JKOPCTKHUX
JIMCKIB) 1 JOCTaBUTH HOTO IO CYIy, TIPH IIBOMY MOCTYIT JO BCIX CAMTIB i CTOPIHOK,
IO MICTATHCSA Ha MBOMY XOPCTKOMY TUCKY (IUCKax), Oyae THMYacOBO BTPAYCHHM.
ToOTo opHriHam cCaTy Y CTOPIHKA HEMOMIIMBO MOIATH J0 Cymy 0e3 MPUIUHEHHS
iX QyHKIIOHYBaHHSI B Mepexi [HTepHET. SIKIIO KOPCTKUHA IHUCK cepBepa 30epirae
JIEKITbKa PI3HUX CAWTIB UM CTOPIHOK, TO iX (DYHKITIOHYBAHHS TaKOX TPUTTHHSIETHCS,
0 MOYKE 3aBJATH IITKOAW BIIACHUKAM IMX CAWTIB (CTOpiHOK). BimmoBigHo 10 9. 2
ct. 13 LK mpm 37ificHeHH] CBOiX IpaB 0coba 3000B’s13aHa YTPUMYBATHCS Bif TiH, K1
MOTJTH O TTOPYIIMTH TMpaBa iHMIX 0ci0. Lle mpaBwmiio mMOmMpPIOETRHCS 1 Ha peatizalliio
IpaBa Ha CYIOBHH 3aXHCT, SIKa HE MOXKE CYMPOBODKYBATHCS TMOPYIIECHHSIM IpaB
iHmMX 0ci0. Binxrak BUMoOTa 110710 MoAadi 10 Cyoy OPHUTiHATY BEO-CalTy U CTOPIHKH
BHUIA€THCSA HENOIITHPHOI0, OCKUTBKH ii BHKOHAHHS Oe3MOocepeqHhO IIOB’SI3aHE 3
HEOOTPYHTOBAaHUM OOMEKEHHSM YH HAaBiTh TMOPYIICHHSIM TIPaB BIACHHKIB BeO-
caiTiB ab0 CTOPIHOK.

BpemTi y moganHi 10 Cyay OpHTIHaIYy BeO-CalTy 9u OKpeMOi CTOPIHKH IS
03HAHOMIICHHS 3 iX 3MICTOM HEMAa€ MPaKTUIHOI MOTpeOr. 3a BUHATKOM CaWTIB 3
PI3HUM piBHEM AOCTYILY M1 PI3HUX TPYII KOPUCTYBadiB, BCs iHGOpMAITis, po3MilIeHa
Ha CaiiTi, MO)ke OyTH OTpHUMaHa OyIb-sIKOI0 0c000t0. [IJst TOTO, 00 03HAHOMHUTHCS
31 3MICTOM caiTy, He0OXiTHO 3HATH HOTO aApecy i MaTH JOCTYII IO Mepeki [HTepHeT.
Slkio ocoba, sika 6epe yJacTh y CIpaBi, moaa sk Joka3 MHCEMOBY PO3IPYKiBKY BeO-
CalTy 9M OKpeMoi CTOPiHKH ab0 3HIMOK (3HIMKH) €KpaHa B €JICKTPOHHOMY BHUIJISII,
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TO CyAd MOXK€ OIVITHYTH BiIITOBITHUN CAaWT (CTOPIHKY) 3 METOIO BCTAHOBJICHHS Ta
(hikcyBaHHS 3MicTy, 0 mpsMo mependadeno 4. 7 ct. 85 LIIK. Komm x Ha caiiTi
BCTAHOBJICHA Tpajallis JOCTYITy A0 iH(popMaIlii 3aJIe)KHO BiI TOTO, IO SKOI TPYITH
HAJIC)KHUTH TOW UM THITHH KOPUCTYBAY, JI0 CyIy MOXKE OyTH BUKJIIMKAHHH SK CBIJIOK UM
SK CTEIiaTiCT aIMIHICTpaTOp IILOTO cCalTy. Maroun MOBHUN JOCTYII, aAMIHICTPaTOp
caiTy MOXe 3a0e3MeINTH OTPUMAHHS CyZ0M Ti€i iH(popMartii i3 caiTy, sska HeoOXimTHa
JUTSI BCTAHOBJICHHSI OOCTaBHH CIIPAaBH 1 AKY CYAIs, HE OyIydHm 3apeecTpOBaHUM
KOPHCTYBaueM CalTy, He MOXe OJIepyKaTH 0e3I0CePeTHbO.

JKopcTkmii OuCK cepBepa 3 OpPHUTIHAIOM BEO-CaliTy UM CTOPIHKH MOXE OyTH
HEOOXITHUM IJIsi TIPOBEIIECHHS CYIOBOI €KCIIEPTH3U 3 METOI0 BCTAHOBJICHHS 3MICTY
iHdopmarii, sika Oyira 3MiHEHa 94U BHAANIeHA i3 calTy (cTopinkm). [IpoTe Ha cramii
TIpea’ IBJICHHS II030By BUMOTA IIIOMIO TT0/Iadi OPUTIHAITY BeO-caiiTy abo CTOPIHKH 5K
JIOKa3y B ITUBUIBHIN CIIpaBi BUAAETHCS TAKOIO, JUTSI SKOT HEMa€e MOCTATHIX IMiICTaB 1
peansHOT TOTpeow.

Bignosimao mo 4. 3 cr. 100 HIIK yJacHWKH cripaBH MaroTh MPaBO ITOIaBaTH
€JICKTPOHHI IOKa3H B MANePOBHX KOIISAX, OCBIAUCHUX Y TOPSIKY, TIEpeI0adeHOMY
3akoHOM. lle mpaBWIIO BCTAHOBIIOE JIETITUMHHN CTaTyc JUIsl PO3APYKOBAaHHUX Ha
rarnepi 300pakeHb BeO-CalTIB Ta CTOPIHOK, OJHAK HE YTOUYHIOE, B SIKHU CIIOCIO
IIi TTarepoBi KoImi MaroTh 3acBimuyBaTHcCs. Takwil TOPSAOK TepemdadeHuit s
MMAICBMOBHX J0Ka3iB: BiAMOBiMHO 10 4. 5 cT. 95 LIIK ygacHUK cripaBy MiATBEPIKYE
BIJIMTOBITHICTH KOTIi1 MHCEMOBOTO JI0KA3y OPUTIHATY, TKHI 3aX0IUTHCS Y HHOTO, CBOIM
ITIITACOM 13 3a3HAUEHHSM JaTH TaKOTO 3acBimueHHs. Ha Moo TyMKy, armepoBi KOImii
eJIEKTPOHHUX J0Ka3iB, B TOMY YHCIIi BeO-CalTIB 1 CTOPIHOK, TOBUHHI 3aCBITTyBaTUCS
B TaKWii e crocid: ocoda MiATBEPIKY€E BiAIOBIMHICTD MICHMOBOI KOTIiT OpUTIHATY
EJIEKTPOHHOTO J0Ka3y, KW 3HAXOMUTHCSA B IIi€l 0cOOM abo 0 SKOTO BOHA Mae
JOCTYTI, B TOMY YHMCIIi 3 BAKOPUCTAHHSIM Mepexi [HTepHeT.

Y u. 5 cr. 100 LIIK mepembaueHa MOXIHMBICTE BUTPEOyBaHHS OpHUTIHATY
€JIEKTPOHHOTO JO0Ka3y 3a KIOMOTAHHSAM YyJYacHWKa crpaBu abo 3a iHIIIaTHBOIO
cymy. SIKIo opHriHaN eJEKTPOHHOTO JIOKa3y He TOJaHWi, a YYaCHUK CIpaBH abo
CyI CTaBUTH IIiJ] CyMHIB BiJIITOBITHICTE MTOIAHOT KOITii (TTarepoBoi KoIIii) OpHUTriHamy,
TaKuil J0Ka3 He OepeThes CyIoM J0 yBaru. Beaxkaro, 1o 1y BeO-CaiTiB 1 CTOPIHOK
3 [[LOTO TpaBHJia MOBHHEH OYTH BCTAHOBJICHUI BHHATOK, MOTPEOy B YOMY MOXKHA
OOTpYHTYBaTH TaK.

OkpiM HaBENECHUWX BHUIE MIpKyBaHb IOAO ITOMAHHS OPHUTIHAIY BEO-caliTy 9um
CTOPIHKH, CJIiJ] MaTH Ha yBa3i, 0 MacmITaOHi CoIiabHI Mepexi, Taki Kk Facebook,
BUKOPHUCTOBYIOTH JCCATKU 1 HAaBITh COTHI THUCSY CEPBEPIB, IPU IIbOMY BHU3HAYHTH,
Ha SKOMY CaMe€ CepBepi MICTHUTHCS MEePCOHAIbHA CTOPiHKA IMEBHOTO KOPHCTyBaua,
TEeXHIYHO JOCHUTH CKiamHo. [IpoTe HaBiTH 3a YMOBHM Takoi imeHTH(IKAIIT HABPSI
YU iICHYIOTH JOCTAaTHI MiACTaBH JJIA TOTO, III00 BUMAaraTH BiJ BIIaCHHWKa BeO-CalTy
(ocobmmBO Bim TOTO, KOTPUH HE € PE3UACHTOM YKpaiHW) BHUIYUHTH 13 cepBepa
YKOPCTKUH TUCK, HA TKOMY MICTSITHCSI COTHI UM TUCSTY1 CTOPIHOK PI3HUX KOPHUCTYBAUiB,
1 HamaTw HOTOo Cymy IS O3HAMOMIICHHS 3 ONHICIO CTOPiHKOIO. OCKUTEKH TOMaHHS
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OpHUTiHATY BeO-CalTy UM CTOPIHKH O€3 ITKOIH I HOTO (PYHKITIOHYBAaHHS B MEpPEXKi
[HTEepHET HeMOXIMBE, A IUX BUIB ENEKTPOHHUX JIOKA3iB TOBHHEH iCHYBATH
IHIITHH TTOPSITOK TIOPIBHSIHHS HATaHO1 KOTIi1 3 OPUTIHATIOM, a CaMe OTJISIT BeO-calTy uu
CTOPIHKH CYIOM. SIKIIO KOTIisl BiAPI3HAETHCS BiJl OPUTIHATY, 1€ MOXKE CBITIUTH TIPO
3MiHy iH(opMmarii Ha BeO-caiTi (CTOpiHIll) Ta TOTpedy B MPOBEACHHI €KCIIEPTHOTO
TOCITIIKEHHS, 1110 Oy7e pO3ITITHYTO JaJIi.

Biamosimao mo 1. 7 ct. 85 LIIK cyx 3a 3as1Bot0 ydyacHHKA CIIPaBH YH 3 BIACHOT
IHIIIATHBH MOXKE OIVITHYTH BeO-CalT (CTOpIHKY), 1HIII MICII 30epeKeHHS JTaHUX
y Mepexi [HTepHeT 3 MeToro BCTAaHOBJICHHS Ta (hikCyBaHHS ix 3MicTy. B pasi
HEOOXITHOCTI NI TIPOBEIEHHS TAKOTO OIIAMY CYI MOXKE 3QIYIHTH CIICIiallicTa.
Ils HOpMa € TIO3UTHMBHUM HOBOBBEJICHHSM, aJKE B YMOBAaX CHOTOJICHHS Mepexa
IaTEpHET € 3BUYHUM SBHUIEM IS 3HAYHOI KITBKOCTI YKPAiHCHKHX TPOMAIsH. 3a
MaHUMHU AOCIimkeHHs, mpoeneHoro kommanielo KANTAR TNS ma 3amoBieHHS
Google y 2017 p., 66% ykpaiHIiB peryasipHO KOPHCTYIOTbCA [HTepHETOM IIst
ocobucTux 1ineit'. TlepemITHyTH CaliT 4M CTOPIHKY Ta OIMCATH, IO caMe Y HHX
MICTHTBCS, 34aT€H KOXKEH KOPHCTyBad Mepexi. Ha choromni BimoMo dYuMaio
TIPUKJIAIB, KOJW TIPU PO3TVISAII IIMBUTBHOI CTIPAaBH CYIH 3IMCHIOBAIIN OIS CalTIB
1 CTOpiHOK Ta (PiKCyBaIM 3MiCT PO3MIIMIEHOI Ha HUX iHpopMarttii. Peamizaris mboro
3aBIaHHS HE CTBOPIOE BEJIHMKOI CKIATHOCTI IJIs Cydy, THM OiIbIle, mo y pasi
HEOOXITHOCTI 3alydeHHI CHEIlialicT HagacTh HEOOXITHY ITOIOMOTY IS OIVISIY
caiity. Koim BcTaHoBIeHHS Ta (hiKCyBaHHS 3MICTy BeO-CaliTy (CTOPIHKH) MOTpedye
CTIeITiaTbHUX 3HAHB 1 He MOXKe Oy TH 3IIHCHEHO CYIOM CaMOCTIHO a00 i3 3aTydeHHIM
crieriajicra, Cyd UL TOCSATHEHHS IIi€i METH MO)XKE MPH3HAUYNTH CKCIEPTH3Y
(4. 8 ct. 85 LIIK).

IToTpeba y BUKOpHCTaHHI CTICIAIBHAX 3HAHL BUHUKAE Y 0ararboX BUIIAAKaX, 1110
TOB’S13aHO 3 0COOMMBICTIO (PYHKITIOHYBaHHS BEO-CAMTIB 1 CTOPIHOK.

3ainTepecoBana ocoba 3maTHA MAHIMYTIOBATH 3MICTOM CaWTy YW CTOPIHKH
1 3amporpaMyBaTH HOTO Tak, IO 3aJIEKHO Bil Opay3epa, dacy BiIKpUTTS i HABITh
TpoBaiinepa IHTepHET-TOCTyT KOPUCTYBAYl 0AUNTUMYTh PI3HUM BMICT OMHI€T 1 Tiel
K CTOpiHKHU. Taki MpUKIaAW TOKHU IO HE TONUPEHI Ha MPaKTHUIll, OMHAK HE CITiJ
BHUKJTIOYAaTH MOXKJIUBICTh 1X ICHYBaHHS. 3 METOIO UTIOCTpaIlii i€l MOXKIMBOCTI
Miif KoJiera Ta s CTBOpWiIM caT www.fix.inf.ua. BiH cknamaeTbes nwie 3 omHiel
CTOPIHKH, OHAK TIPH MEePEerIsIIi ITLOTO caliTy B Opay3epi Google Chrome ta Oymb-
SKOMY 1HITOMY Opay3epi 3MiCTOBHE HAITIOBHEHHS ITi€] €MWHOT CTOPIHKH 3 OIHIEIO 1
Ti€I0 XK aJPECOI0 Pi3He.

IIpu GaxkamHi 3aiHTEpecOBaHOiI 0COOM OIHA 1 Ta X CTOPiHKA MOXKE MAaTH Pi3HUH
3MICT Yy KO)KHOMY OkpeMmomy Opaysepi (Mozilla Firefox, Opera, Safari Tomro),
iHopMaIriss Ha CTOPIHIII MOXE 3MIHIOBATHCS KOXKHUX 5 XBWIMH. BimomocTi mpo
Take TMPOTrpaMyBaHHS 1HOMI BiTOOPa)KarOThCS y BUXITHOMY KOIi CTOPIHKH, SKHH

' IIpedcmagnsiemo pe3yibraTd JOCITIIKCHHS IMOBEIIHKH YKPAiHCHKOTO IHTEPHET-KOPUCTYBaya
Google Connected Consumer Study 2017. URL: https://ukraine.googleblog.com/2017/10/google-
connected-consumer-study-2017.html (gara 3BepHenns: 11.12.2017 p.).
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TOCTYITHAN 70 TIEPeTIs Ty OyIb-IKOMY KOPHUCTYBauy, i CIIEIIAIICT, 3TyICHUH CyIoM
IO OTJISITY BeO-CalTy, 3MaTHUI BHSIBUTH 111 BimoMoCTi. OTHAK Taka MOKIJIUBICTh ICHY€
HE 3aBKIH, 30KpeMa, y Komi caiity www.fix.inf.ua, HaBeaeHOTO y NIpUKIaAi BHIIE,
iH(dopMarIis po pi3He BiIOOpaKEHHS CTOPIHKH Y Pi3HUX Opay3epax HE MICTUTHCS.
VY Takux BUNAIKaXx BUHHUKAE MoTpeda y MPOBENCHHI SKCIIEPTH3H, SKa JTO3BOJIUTH
BISIBUTH BCl aTbTEPHATUBHI BEPCii, 3amporpaMoBaHi IS IEBHOT CTOPIHKH.

Tadopmarrist Ha BeO-CTOPIHITI MOXKE 3MIHIOBATHCSI, TOTTOBHIOBATHCS 1 BUAJISTHUCS.
URL (Uniform Resource Locator), ampeca cTOpiHKH B Mepeki [HTepHET, BKazye utie
Ha MICIIe3HAXOMKCHHS CTOPIHKH, OJHAK HE IMeHTH(IKYe 1H(DOPMAIIif0, PO3MIIICHY
Ha Hiil. Y pa3i 3MiHx iH(opMaIrii Ha CTOPIHII aapeca CTOPIHKH 3ATHITUTLCS TIETO XK,
B aJ|peci CTOPiHKH He Oyae aBTOMAaTHIHO BiJOOpaskeHO, 10 MM MiCIIe SKiCh 3MiHH.
VYsBiMO CUTYaIlit0, KOJIM Ha CTOPIHIII BiIIOB1Aa4a Oyra po3MilieHa neBHa iHhopMartis,
sIKa TICJIS TIpeT IBJICHHS MMO30BY Oyila 3MiHEeHa BifmoBigadeM. CKPIiHIIOT CTOPIHKH,
3poONIeHUH TTO3MBAYEM JI0 TIPEN SBJICHHS MMO30BY, T OTJISA CTOPIHKH CYIOM ITiCIIS
BIIKPHTTS MPOBADKEHHS Y CIIPaBi MOKa)e Pi3HUHN 3MicT iH(pOpMaIlii Ha CTOPIHIII.
Sxmo indopmamist Oyna 3MiHEHA, MOBHICTIO BHIAJeHa i3 caiiTy abo mpmxoBaHA
BiJI TIeperyisiay, mo3uBad (PaKTUIHO MMO30aBISETHCS MOKIUBOCTI JOBENEHHS (PaKTy
icHyBaHHS iH(pOpMamii Ta ii 3MIiCTy B CHJIy TPUIWHEHHS ICHYBaHHS OpHUTIHATY
iH(opMarii Un BiICYyTHOCTI TOCTYITY IO HHOTO.

Tak, 1031Ba4Y MPOCUB BU3HATH HEJOCTOBIPHOIO Ta TAKOIO, IO MPUHHIKYE HOTO
IIJIOBY perryTartito, iH(GopMarliro, Mo MICTUTLCSA B CTaTTi Y Mepexi [HTepHET Ha
BeO-caiiTi «PBK-Ykpaina». Cyn miimoB BUCHOBKY, IIO TIPOCTHH 3HIMOK 3 €KpaHy,
Ha SKOMY Y BiKHI Opay3epa BiIKpUTO BEO-CTOPIHKY, Ta pO3ApyKiBKa ii BMICTY HE €
HaJIe)KHIMH Ta JTOIMyCTHMHUMH JOKa3aMHu y I1iii cripasi. [Hopmaris, Ha 5Ky BKasye
ITO3WBaY y TIO30BHIN 3asBi, BIACYTHS Ha CTOPIHIII Www.rbc.ua. 3 IUX TiACTaB y
3aJJ0BOJIEHHI 1T030BY Oyito BimMoBiIeHO? . VY 1Iiif cripaBi moTpiOHa Oyiia eKcriepTusa,
s’ka MOTJIa O TTOKa3aT, 9YM iCHyBaJia TIeBHA CTOPiHKA Ha 3a3HAYCHOMY CAWTI 1 SIKUM
OyB 3MicT iH(opMaIlii, po3MilieHo1 Ha i CTOPIHIII.

Icaye me omuH CrociO BCTAHOBICHHS 3MICTY CTOPIHKH, BITOMOCTI Ha SKii
3a3HaJM 3MiH YW OyJIM BHIAJICHI: BUKOPUCTAHHS OH-JIAMH CEPBICIB, K1 JO3BOJISIIOTH
apXiByBaTH BEO-CTOPIHKY i iKCyBaTH B TaKHil crociO iH(opMaIiiro, po3MilieHy Ha
TIeBHIH CTOPIHIII CTAHOM Ha JaTy apxXiailii. [le cTBOproe MOXKITUBICTE O3HAHOMHUTHCS
31 3MICTOM 30epeXeHOi B apXiBi CTOPIHKH, HABITh AKIO caMa CTOpiHKa Oyira 3MiHeHa
9y BHIAJCHA. 3adydyeHUN CITeiallicT MOXKe IMPOIEMOHCTPYBATH CYIy IPHUHIIHII
po6oTH BeO-apXiBy, CTAOUTEHICTE 1 HE3MIHHICTE 30€peKeHOT apXiBHOI KOTIii CTOPIHKH.
[Ipote apxiByBaHHS MEPCOHANIBHIX CTOPIHOK KOPHCTYBAUiB Y COIiaTbHIX MepexKax
HE 3aBXOW BilOOpakaTMMe IOBHUH 3MICT CTOPIHKH: SIKIO B HAIAMITYBAHHIX
KOH(IIEHIIIHHOCTI BUOpaHO, IO MyOJiKamii KOpUCTyBada MOXYTh OQUUTH TITBKH
JIpy31 IEOTO KOPHUCTYBaya, B apXiBi Oy/e 30epekeHa JINUIIIe Ta YaCTHHA CTOPIHKH, KA
MICTHTH ITyOJTiKaIlii KOpUCTyBaya, BiIKPHUTI IJIs BCIX.

2 Piwenns Tedepebkoro paiionHoro cyiy M. Kuesa Bin 24 tpasus 2017 p. Cpasa Ne 757/43218/16-
. URL: http://reyestr.court.gov.ua/Review/66859813 (nara 3Beprenns: 15.12.2017 p.).
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Komn moct um koMmeHTap 0ocoOW y comianbHIA Mepeki Oynm 3MiHEHi, IesKi
COTIiaTbHI MEPEXKi Tat0Th MOYKITUBICT IEPETIITHY TH 1CTOPII0 pefaryBaHHs i TO0auYnuTH
BCi 3MiHH, BHECEHI y TOCT i koMeHTap. OgHak BumaieHus hotorpadii, Bizeo, mocTy
9U KOMEHTapsI i3 COIliahbHOI Mepeki 4acTO Ma€ CBOIM HACIIIKOM HEMOXKJIUBICTH
BiTHOBJICHHS BumaneHoi iHopmarii. g mpoBeeHHS Takol eKCIIepTH3N MOTPiOeH
JIOCTYII IO OpUTIHATY CTOPIHKH, sIKa 30epiraeThcs Ha ceppepi. [IpoTe HaBITEH y pasi
imeHTHdIKAII cepBepa, Ha SKOMY 3HAXOIUTHCS TEBHA CTOPIHKA, MOYKE BHUSBUTHUCA,
110 BiH 3HAXOIUTKLCS HA TEPUTOPIi 1HIIOT AeprKaBH, IO MPAKTHYHO YHEMOMKIIUBITIOE
JOCTYTI eKCIiepTa JIo cepBepa.

VY nmeskux BHITAIKax JOKa3W iCHyBaHHS iH(OpMaIIii, sika Ti3Hime Oyia BuaajacHa
KOPHUCTyBaueM COIiaIbHOI Mepeki, MO)KHa OTPHMYBaTH 3 IHINX Kepen. Tak,
M03MBaY OIyOJIiIKyBaB TOCT Ha CBOIN CTOPIHIN y comiaibHIN Mepexi Facebook, a
BIJIITOBI/Iad 3 BJIACHOI CTOPIHKH PO3MICTHB N0 Ii€l myOmikallii Tpum KOMEHTaps, SKi,
Ha IyMKY TI03UBaya, MiCTATh HEIOCTOBIpHY iH(popMarifo. Ha miaTBepmKeHHS IOTO
(hakTy 1mMO3WBaY HAJAB CKPIHIIIOT CTOPIHKHU CBOET €IEKTPOHHOT TIOMITH. 3anepeayoun
MIPOTH TI030BY, BiMIOBiTa¥ 3a3HAYNB, 110 BiH HE J0JaBaB KOMEHTAPIB 0 3a3HAYCHOTO
IOCTy TI03WBada, OKpPIM TOTO, JO BKa3aHOi IMyOImikallii Imo3uBada HEMa€ KOTHHUX
KOMEHTApiB HE JIUIIIC B BiATOBiMava, a i Bix Oyab-sIKUX iHIHX 0ci0. Cy BCTAHOBUB,
0 HaJlaHl MO3WBa4YeM J0Ka3W € HEHAIC)KHUMH Ta HEJONMyCTUMHMH, aJDKe He
TOBOJATE (haKT PO3MIIICHHSI came BiAMOBiMa4eM BiAMOBimHOI iH(MOpMaIii came Ha
odimifiHIA CTOPIHIII IMO3WBaYa B COIialbHIN Mepexi Facebook, a Takox He Har0Th
MOXKITUBOCTI imeHTH(]iKyBaTH 0co0y, sika Taky iH(OpMaIio HIOWTO po3MiCTHIIA.
JlomaBaHHS BiAMOBiZaueM KOMEHTApiB 10 TIOCTY TO3WBada HE 3IiHCHIOBAIOCS, IO
MITBEPKEHO BIAMOBIAaYeM y CYIOBOMY 3acijaHHi. Y 3aI0BOJICHHI ITO30BY OyiI0
BIZIMOBJICHO’.

VY miit cripaBi HEOOXimHO OyJI0 3aiydaTH CITeIiajicTa, SKUH Mir O TOsSCHUTH,
IO 3TiIHO 31 CTAHJIAPTHUMH HANANITYBaHHSIMH aKKAyHTY KOpPHCTyBaua Ha HOro
CJIEKTPOHHY TMOITY HAAXOMUTHMYTh JIMCTH-TIOBIIOMIICHHS OO KOXHOI ii,
BUMHEHOI y comianbHii Mepexi Facebook CTOCOBHO IhOTO KOpHICTyBada: KOJIH
iHma oco0a BimMidae ITLOTO KOPHCTyBada y CBOIN IMyOmiKarlii; KoJm 4dus-HeOyIh
MyOJTiKaIlis, 10 sIKOi KOPUCTyBad JOAaB KOMEHTap, Oyima MPOKOMEHTOBaHA Oyib-
SIKUM 3 JPy3iB KOPUCTyBaua; KOJHU MOCT KOPHUCTyBada OyB IMPOKOMEHTOBAHUH 1HIITNM
kopuctyBadeM Tommo. Cymsian 3 HasSBHOCTI TaKOTO JIMCTA, TMMO3WBAa4Y HE 3a00pOHUB
cuctemi Facebook Hamcunaru oMy moBimoMIIeHHs. BinTak mo3uBad MaB OTpUMATH
TPU EJEKTPOHHHUX JIUCTH Bim cucteMu Facebook, KokeH 3 SKHX MaB Ha3BYy
«Ocoba __ mpokoMeHTyBajJa Bally ITyONiKaiiro», a TUIO JINCTA MICTHIIO pedeHHS
«Ocoba _ mpokoMeHTyBaja Bally MyOIiKaliro» (IpH II-OMY CIOBO «ITyOJIKaIlio» €
AKTUBHHM TiepPITOCUIaHHAM, ITPH HATHUCKAaHHI Ha sTKe B1I0YBa€THCS TIEpeXi Ha ITOCT
Io3MBava y cortianbHiil Mepexi Facebook), mary i 4ac qomaBaHHsS KOMEHTAps Ta caM
TeKCT KoMeHTaps. L[umu jauctamu miATBEpIUKYEThCS (akT J0aBaHHS KOMEHTapiB

3 Piwennss CBATOIMHCHKOrO pailoHHOro cyay M. Kuesa Bim 14 Bepecus 2017 p. Cmpasa
Ne 759/13029/16-u. URL: http://reyestr.court.gov.ua/Review/68970942 (nara 3eeprenns: 15.12.2017 p.).
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0c00010, 3a3HAYCHOIO B JIMCTaX, MO0 IyOmikarii, BkazaHoi y aucrax. HaBiTh sKIIo
KOMEHTapi BiAmoBigada OyiW BHOAJeHI CAMHM BiIIOBiadeM, JTUCTH Bill CHCTEMH
Facebook miaTBepkytoTh, 0 KOMEHTApi MEBHOTO 3MICTY O TEBHOI ITyOsiKarii
icuyBanu. Ilo3mBady moTpiOHO OyilO HamojsATaTH Ha 3adydeHHI CIeriamicra i
Ha/aTu CyQy AOCTYI O CKPUHBKH CBO€I €JIEKTPOHHOI MOILITH, L0 YMOXJIUBUIO O
BCTAHOBJICHHSI OOCTABHH y IIiH CTIpaBi.

[nma npobnema qoka3yBaHHsI 3MICTY CTOPIHOK Y COIiajbHUX MEpexax MoB’ si3aHa
3 MOXJIMBICTIO 3MiHU IMEHI KOpUCTyBa4a BigmoBiaHOI ctopinku. Komm Taka 3miHa
BiIOyBa€ThCsA, BC1 TMOMEpenHi MmyOiiKkallii KOpUCTyBada CTalOTh JOCTYIMHUMH ITif
HOBUM iIMEHEM, a BCTAHOBHUTH, SIKUM OYII0 MTOTIEPETHE iM S, TIITXOM OTIISTY CTOPIHKH
HEMOXJIMBO. Hampukian, mo3uBau Hajajna 3HIMKH €KpaHy, 3 SKUX BHILUIHBAE, IO
y comianbHiil Mepexi Facebook mix imenem «Sandetska Natalia» Oyna mommpena
iH(OopMaIlis Ipo o3MBaYa, sika Ma€ 00pa3TMBHI XapaKTep Ta He BiIIIOBI A€ TIMCHOCTI.
Cyn BCTaHOBUB, IO HA Yac CYIOBOTO PO3IVISAY CIIPABU BIAMOBIIAY KOPUCTYETHCS
CTOPIHKOIO B comiaibHil Mepexi Facebook min imenem «Natalyia Sandetskay, a ne
«Sandetska Nataliay», sik 3a3Hauana nozuBad. Cyxa JifIIOB BUCHOBKY, IO 10Ka3iB Ha
i ITBEpPKEHHS MOMUPEHHs iH(pOopMaIlii came BiAMOBigadeM He Ha/IaHO, 10 CTaJIo
ITiCTaBOIO IS BiZIMOBH Y 3aJ0BOJIEHHI TTO30BY*.

V 1iif cnipaBi MOTIa MaTi Miclie 3MiHa iMeHi KOpHCTyBaua, He BUKIIIOUEHO | Te, 1110
OZIMH 1 TOH 7K€ KOPUCTYBa4 Ma€ JIBi CTOPIHKH 3 PI3HUMH BapiaHTaMH HalTUCAHHSI CBOTO
iMEH1 aHTHCHKOK TpaHcHiTepamicro. Takok IIKOM BipOTigHO, IO iCHYIOTH JBa
He3aJIe)KHUX OJIMH BiJ] OJHOTO KOpHCTyBadi 3 iMeHeM «Hatamis CamHeriskay, a cripHa
iHpopMarllis Oyia MOMIMpeHa Ha CTOPIHLII KOPUCTYBaya, SKHW HE € BiAMOBIIAYeM Y
crpaBi. €IMHAM BUXOJOM y TaKUX CHTYalisIX, HAIIEBHO, OyJI0 O OTpUMaHHS JOBiAKH
Bix aaminicTparii Facebook mpo Te, un BigOymacs 3MiHa iMeHi KOpUCTyBa4a i sIKIIO0
TaK, TO SIKUM OYJIO ITOTIepEeIHE iM 51 KOPUCTYBaJa 1 Koy Oyiia 3ificHeHa Horo 3MiHa.
B cynoBiii mpakTuIi MoKu M0 He 3yCTPidanocs BUIAIKIB BUTPeOyBaHHS JJOKA3iB Bijl
BJIACHUKA 3apyOi’KHOTO CaiTy, CTOCOBHO colialibHOi Mepexi Facebook y cymoBux
PIIIEHHSX 3a3BUYail BKa3y€ThCs, 110 TIeH CallT He aAMiHICTpYyeThCs B YKpaiHi. Takoxk
y pa3i iCHyBaHHS JBOX CTOPIHOK 3 TOHIOHMM iMEHEM KOpHCTyBada (I Pi3HHUMH
iMEHaMU, aJDKe MPH PeeECTpalii akKayHTy B COLIIANbHINA Mepexi CIpaBKHICTh iIMEHI
KOpHCTYBaua HE TMEpEeBIpsE€ThCS) MOMKIMBE MPOBEICHHS EKCIEPTU3M Ha MpenMeT
BCTAHOBJICHHS TOTO, YH € aBTOPOM TEKCTIB MyOJiKalliii, MOMMPEeHnX Bix iMeHi
KOpHCTyBada Ha 000X CTOpiHKAax, OIHA i Ta % 0c00a, 9i TEKCTH TaKWX ITyOJiKaIlii
HaIHCaH1 PI3HUMH 0COOaMHU.

Takosx ci1iJy BpaXxoBYyBaTH, 10 AOCTYI 1O TIOCTY, OITyOIiKOBaHOTO Ha TIEPCOHANBHIH
CTOPIHIII y COIialIbHIN Mepexki, Moxke OyTH 0OMEeXEeHUH KOJIOM JIpy3iB KOPUCTyBaya,
ITOIMEHHUM CITUCKOM OKpeMHuX mApy3iB. Lle Oe3mocepenHbo BIUTMBAE Ha Te, SKY
iH(pOpMAIIiI0 MOYKE OTPUMATH CY[I IIPH OTJISIII IEPCOHANILHOI CTOPIHKH Y COIalIbHIN
MepexKi: He OyIyuH «pyroM» BiITOBITHOTO KOPUCTYBaua, )KOJHA 0c00a He OauuTUMe
My OITiKaIlifo, TOMUPEHY BHKIIFOYHO JIJIS IPY3iB.

* Piwenns Anensiuiiinoro cyny Isano-®pankiscekoi obmacti Bix 09 sxosras 2017 p. Crpasa
Ne 346/5723/16-11. URL: http://reyestr.court.gov.ua/Review/69550614 (nara 3Bepaenss: 15.12.2017 p.).
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Sk cBigUaTh PO3MISIHYTI MPUKIAIN, BU3HAHHS BEO-CAWTY 1 CTOPIHKH BUIAMHU
€JIEKTPOHHHUX JIOKA31B Ta 3aKOHOJJABY0 BCTAHOBIICHA MOKIIMBICTb 1X OIVISILY CYZIOM HE
rapaHTyloTh X e()eKTUBHOTO BUKOPUCTAHHS JUIS BCTAHOBICHHS OOCTABUH CIPAaBH.
HeoOxigHo yrounutu monoxkeHss L{IIK, sxi crocyroTbcs mogaHHs i JOCITiIKEHHS
BeO-CaiTIB 1 CTOPIHOK 5K JOKa3iB y cmpai. Takok HEOOX1THO HA PiBHI MOCTAHOBH
[Mnenymy Bepxosnoro Cyny YkpaiHu BUPILIHTH TUTAaHHS MO0 cTarycy iHpopmarii
3 Be0-apxiBiB, MOMJIMBOCTI BUKOPUCTAHHS SIK I0Ka3y Bi€03aIlUCy OISy CalTy 4u
CTOPIHKH, HAJIEKHUX 1 JIOMYCTUMHUX JIOKa3iB /Ul JOKa3yBaHHS 3MicTy iH(opMariii,
pO3MIIIeHO] Ha TIEPCOHANBHIN CTOPIHII  COIIaNBbHIA MepexKi.

Shtefan Anna. Website and web page as evidence in civil proceedings

On December 15, 2017, a new version of the CPC came into force and Article 100 of which
lists web sites and pages as electronic evidence. The analysis of the rules of the CPC shows that
the problem of proving the content of a website or a separate page is not completely resolved
and the provisions governing the submission and investigation of websites and pages need to be
substantially revised.

Electronic evidence shall be submitted in the original or in an electronic copy certified in ac-
cordance with the procedure provided for by law. In order to file the original of a website or page,
it is necessary to remove a hard disk (or several hard disks) from a certain server and bring it to
court, while access to all sites and pages contained on this hard disk (disks) will be temporarily
lost. That is, the original site or page can’t be sued without interrupting their operation on the
Internet. If the server hard disk stores several different sites or pages, their operation also stops
which may harm rights of the owners of those sites (pages). In accordance with Part 2 of Art. 13
of Civil Code in the exercise of its rights the person is obliged to refrain from actions that could
violate the rights of other persons. This rule applies to the exercise of the right to judicial protec-
tion, which can’t be accompanied by a violation of the rights of others. Therefore, the requirement
to submit to the court the original of a website or a page does not seem appropriate since its execu-
tion is directly related to unreasonable restrictions or even violation of the rights of the owners of
websites or pages. A server hard disk with the original of a website or a page may be necessary to
conduct forensic examination in order to establish the content of information that has been modi-
fied or removed from the site (page). However, at the stage of filing a claim the requirement to
file the original of a website or page as evidence in a civil case appears to be lacking in sufficient
grounds and real needs.

In accordance with Part 7 of Art. 85 of the CPC court may, through a participant’s application
or on its own initiative, inspect the website (page), other places of data storage on the Internet
in order to establish and record their contents. If necessary, a court may involve a specialist to
conduct such an examination. This norm is a positive innovation because in today’s conditions the
Internet network is a common occurrence for a significant number of Ukrainian citizens. There are
many examples when considering a civil case the courts reviewed the sites and pages and fixed the
content of the information on them. When establishing and fixing the content of a website (page)
requires special knowledge and can’t be performed by a court alone or with the involvement of a
specialist the court may appoint an expert examination to achieve this purpose.

The need to use of the special knowledge may occur in many cases due to the peculiarity of
the functioning of websites and pages:

(o)
S




Ltecpar A. C. Beb—canT i Be6—CTOpiHKa K 4oKa3n y UMBINbHOMY CYAQ4MHCTBI

1. An interested person can manipulate the content of a site or page and program it so that de-
pending on the browser, the opening time and even the ISP users will see different contents of the
same page. Such examples are not yet common in practice but the possibility of their existence
should not be ruled out. In order to illustrate this opportunity my colleague and I created the site
www.fix.inf.ua. It consists of only one page but when browsing this site in Google Chrome and in
any other browser, the content of this single page with the same address is different.

2. Information on the webpage may be changed, supplemented and removed. The URL (Uni-
form Resource Locator), the page address of the Internet, indicates only the location of the page but
does not identify the information contained therein. If you change the information on the page, the
page address will remain the same; the page address will not automatically reflect that any changes
have taken place.

3. When a person’s post or comment on the social network has been changed, some social
networks allow you to view the history of the edit and see all the changes made to the post or com-
ment. However, removing a photo, video, post, or comment from a social network often results in
the inability to recover deleted information.

4. Another problem of proving the content of pages in social networks is the ability to change
the user’s name of the page. When such a change occurs, all previous user publications become
available under a new name, and it is not possible to determine what the previous name was when
reviewing the page.

5. Access to a post published on a personal page in the social network may be limited by a
circle of user’s friends, a list of individual friends. This directly influences what information the
court can get when reviewing a personal page in a social network: without being a ‘friend’ of the
respective user, no person will see a publication distributed exclusively to friends.

These examples reviewed that the recognition of the website and the page by electronic evi-
dence and the legally established possibility of their review by the court do not guarantee their
effective use to establish the circumstances of the case. It is necessary to clarify the provisions of
the CPC relating to the submission and research of websites and pages as evidence in the case.
It is also necessary at the level of the decision of the Plenum of the Supreme Court of Ukraine
to decide on the status of information from web archives, the possibility of using as evidence of
a video review of a site or page, the appropriate and admissible evidence to prove the content of
information posted on a personal page in the social network.

Keywords: website, page, social network, proof of information from the Internet.
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