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KaHavaaT KpuanNYHNX HayK, KepIBHUK HayKOBO—AOCIAHOro Ta
CyOOBO—MPeLeneHTHOro Bigainy

Akagewmii octuuii MiHicTepcTBa rocTuuii

A3zepbavigxaHcekoi Pecriybriku

AHanizyromscs cyuacHi 00OKMpUHAIbHi ni0Xo0u 00 poO3yMIHHs 00 €Kma 3104UHI8, 30Kpemd
3M0YUHIE npomu npagocyoos. Josooumvcs HeoOXIOHICMb GU3HAUEHHS 00 €Kma 3104UHY 3
Memow HAyK0BO 0OTPYHMOBAHOI Kiacughikayii 3104urie npomu npagocyoos. Aemop nog’sasye
iCHYBAHHA PI3HUX NIOX00i6 00 BU3HAYEHHS 00 ’€Kma 3104UHI8 Npomu npasocyoos. Aeémop
n08’A3y€ ICHY8AHHA PIZHUX NIOX00i68 00 8U3HAYEHH: 00 €Kma 310YUHIE NPOMU NPABOCyO0s
3 GIOCYMHICMIO €OUHO2O PO3VMIHHS NOHAMMS «Npagocyoodsny. Ipononyemvcs agmopcovke
6U3HAUEHHS PO006020 00 €KMA 3104UHIE NPOMU NPABOCYOO1.

Kniouoei cnosa: npasocyoos, 3iouun, 00’e€km 3104UHY, NPOYECYANbHi GIOHOCUHU,
cycninvHi 6i0HOCUHU, YIHHOCTI.

Axmeoose B. A. CoBpeMeHHble TeopeTHYeCKHe MOAXOAbI K ONpefeeHHI0 00beKTa
NpecTyIIeHuil MPOTHB MPaBOCYIHsI

Ananusupyromes cospemenuvie OOKMPUHALbHbIE NO0X00bl K NOHUMAHUI 00bekmda
npecmynienuti, 6 UACMHOCMU Npecmynienuti npomug npasocyous. Jloxazvieaemcs
HeoOX00UMOCMb OnpedeleHus 00beKma NPecmynjieHus ¢ Yeiblo HAYYHO 000CHOBAHHOU
Kaaccugurayuu npecmynieHull npomue npagocyous. Aemop cesasvigaem cyujecmeosanue
PA3IUYHBIX NOOX0008 K ONpedelleHUuo 00beKma NpecmynjieHuti npomue npagocyous ¢
omcymcmeuem eouHo20 NOHUMAHUS NOHAMuUs «npasocyouey. Ilpeonazaemcs asmopckoe
onpeodenenue poo08o2o 00veKma npecmynieHutl NPomue npasocyous.

Knrouegwire cnosa: npasocyoue, npecmynienue, 00bekm npecmynienus, npoyeccyaibHvle
omuoweHus, 0buecmeennble OMHOUWEHUSA, YEHHOCMU.

Ahmedov Vusal. Modern theoretical approaches to the definition of the object of
crimes against justice

The article analyzes modern doctrinal approaches to the understanding of the object of
crimes, in particular crimes against justice. It is necessary to determine the object of the
crime, for the purpose of scientifically based classification of crimes against justice. The
author connects the existence of different approaches to the definition of the object of crimes
against justice, with the lack of a unified understanding of the concept of “justice”. Author's
definition of the generic object of crimes against justice is proposed.

Keywords: justice, crime, object of crime, procedural relations, social relations, values.
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BusnauenHs o00’ekTa 3JI04MHY pOOUTH MOXIJIMBHUM II3HaHHS CYTI
CYCITIJIBHO HEOE3MEUYHOTO MOCSITaHHs, TOrO, MO 3JIOYWHHI TMOCATaHHS
PO3PI3HAIOTHCA LIHHICTIO CYCHIIBHUX BIJJHOCHH, MOPYHIYBAaHUX HUMH.
OueBUIHOIO € 3aJIeKHICTh MDK TMOMUJIKAMH Yy BCTAaHOBJICHHI 00’€KTa
3JI04MHY 1 HENpPaBUJIbHOIO KBaji(ikalield BYMHEHOTo. TpanuiiiHo
i 00’€KTOM 3JIOYMHY PO3YyMIE€THhCS KPHUMIHAJIBHO-IIPaBOBa KaTeropis,
SKa BUKOPUCTOBYETHCS ISl MO3HAYEHHSI CYCHUIIBHUX 1HCTUTYTIB, SKUM
3aBJaHO LIKOAY BHACJIJOK BYMHEHHS KPHUMIHAJIBHOTO MPOTUIIPABHOIO
nisiaus (O6e3misuibHOCTI)!. B ropuanuHiii miteparypi chopmyBanucs Bi
OCHOBHI KOHIIEMIIT pO3yMiHHA 00’ €KTa 3JI0UUHY.

binpnricTh HayKOBI[IB BUKOPUCTOBYIOTh KATETOPII0 «CYCIIbHI BITHOCUHM»
K 0a30By nJs1 BU3HaueHHs jAediHimii 00’ekTa 3104nHY, TOOTO 00’ €KTOM
3JIOYMHY 3aBKIU € CYCIIJIbHI BIIHOCHHH, SIKI OXOPOHSIFOTHCS 3aKOHOM Bif
37I0YMHHUX MOCSATAHB’.

HaromicTh iHIII BUE€HI HOBOAATH, IO TaKa KOHIEHIlIS € HEJ0CKOHAJIOIO,
TaKoo, 110 HE BPAaXOBY€ 3HAYEHHs JIIOAMHU y c(epl COLIaJbHOTO KUTTS.
Jenam dyacTiiie BUCIOBIIOIOTHCS KOHIICTINT 00’€KTa — MpaBOBOTO Onara,
o0’ekta — iHTepecy. lIpomonyerhbcs, 30Kpema, po3yMiTH Mmiag 00’ €KTOM
3JIOYMHIB I[IHHOCTI, IO OXOPOHSIOTHCS KPHUMIHAJIBHUM 3aKOHOM Bif
CYCIIJIbHO HEOE3NMEYHHX IMOCATaHb 1 AKUM Yy MPOLECI BUMHEHHS 3JI0YHHY
3aModII0EThCA IIKOMa a00 CTBOPIOETHCS HEOE3MeKa 3aloiisiHHS —TakKoi
MIKOIK>. 3arporTOHOBaHa KOHIIETIIIiST «00’€KT 37I0YMHY — COIIaIbHI I[IHHOCTI»
oOrpyHToBaHa BiamoBigHiCcTIO HopMaMm KonctuTyuii YkpaiHu 1 BpaxoBye
IHTEepEeCH KaTeropii «IMpUBaTHOTO» Yy cdepi COIiaabHOTO KUTTS Ta MICTHUTH
UIMPOKUI CEKTP COL[IaIbHUX I[IHHOCTEM, Ha SIK1 TOCSITal0Th 3I0YMHHI T1STHHSL.

He Bmarounch y aucKycitoo, BIJ3HAYMMO, IIO0 MU BBAXKAEMO OO0’ EKTOM
3JIOYMHY TIOPSIAOK BITHOCHH MK JIFOABMH, SIKI BUHHKAIOTH 3 TPHUBOIY
OCOOHMCTHX, CYCHUIBHMX YH JEp)KaBHMX IIHHOCTEH, 1HTepeciB 1 Omar Ta
OXOpOHa SIKMX € 3aBJaHHSIM peaji3alli KpUMIHAIbHOTO 3aKOHY 3 METOIO
3aro6iraHHs 3aB/IaHHIO IM CYCNUIbHO HEOE3MEeYHOT IIKOIU B1Jl MPOTUIIPABHUX
MOCSITaHb.

! Kpuminanvruil komexe YkpaiHu ‘HayKOBO-TIIPAKTHYHKI KOMEHTap / 3a 3ar. pex.. B T. Masipenka
ta B.B. Crammuca. Xapkis: Onicceit, 2004. C.7.

* [Ipecmynnenus mpotus npasocyaus / Topenuk A.C., Jlobarnosa JI.B.; Accormarus FOpuandeckuit
nenrtp. Cankr-IlerepOypr: IOpun. Lenrp Ilpece, 2005. C. 25; Kopowcancokuii M, M. Kpuminanbue
MpaBo 1 3aKOHONABCTBO Ykpainu. YactuHa 3arampHa. Kypc nexmiii / 3a pex. M. U. KopxaHcpkoro.
Kuis: Arika, 2001. C.147.

3 Kpuminanvne mupaBo VYkpainu: 3arampaa ta OcoOnuBa YacTHHU: HaBY. 1M0ci6. /
B.O. Ky3zuemnos, M.II. Ctpensounpkuii, B.K. I'ibxescbkuii. Kuis: Ictuna, 2005. C. 17; Mamuwescokuil
11.C. KpuminaneHe npaBo Ykpainu: 3aranpHa yactuHa: miapyd. Kuis: A.C.K., 2001. C. 97-100
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Haronocumo Takox Ha BaXJIMBOMY PAKTUYHOMY 3HAUE€HH1 BCTAHOBJICHHS
o0’eKTa 3JIOUMHY, a/JK€ caMe L€ JO03BOJIsI€ MPaBUIBHO 3aCTOCOBYBATH
KpUMIHAJIbHUM 3aKOH, KBaJi(iKyBaTH BUMHEHE OCO00I0 [iSHHA Ta
B1/IMEXKOBYBATH HOTO BiJl IHIIUX CYMDKHHUX CYCIHIIBHO HEOE3MEYHUX isiHb.
Came 00’ €KT 37104MHY MOKJIaJ€HO B OCHOBY KpUMIHaJI13a11ii 1 IeKpuMiHaTi3amii
CYyCNUIBHO HeOe3MeyHuX isiHb. Bu3HaueHHs iX TSHKKOCTI BIUTMBAE Ha
dbopmyBanHs caHkiii crateit Ocob0nuBoi yacTiHn KpuMiHAIIBHOTO KOJEKCY
Ta Ha Mipy MOKapaHHs, SKa MPU3HAYAETHCS CYIOM.

Haifuacrime B jiTeparypi HaBOIUTHCS «BEPTHKAIbHA» Kiachdikallis
00’€KTIB 3JI0YMHY, 32 SIKOIO PO3PI3HAIOTH 3arajibHUi, pofoBHiM (1HOAL HOTrO
Ha3MBaIOTh TPYNOBUM abo creuiaJbHUM) Ta Oe3mnocepenHii 00’ €KTH.
JlomaTkoBO BHAUTSIOTH BUIOBHUM 00’ €KT.

BuznavuenHs 3MicTy 00’ €KTa 3JI0UYMHIB MPOTH MPABOCYIIS OE3M0CEePEaHBO
3aJIeKUTH BIJl PO3YMIHHSI CAMOT'0 MOHSTTS «IIPaBOCYIs). XapaKTepu3youn
00’ €KT 3JI0YMHIB IPOTH MPABOCYIsI, HAYKOBIII 3BEPTAOTh yBary Ha Horo npu
LIbOMY HE JIOCIIIIKYIOTh BHYTPILIHI 3B’ SI3KU MK HUMH, SIKUI caMe 1 BU3HA4Yae
CYTHICTh 1 TIpaBOBY mpupoay mpaBocyais. CKIagHO BU3HAYUTH 00’ €KTOM
3JI0YUHIB MPOTU MPaBOCYIJs JIMIIE 1HTEpecu MpaBocyqast abo AisUIbHICTh
CYZIOBUX Ta I1HIIMX ITPAaBOOXOPOHHUX OpraHiB y cdepi peasniszallii 3aBIaHb Ta
1i7ei mpaBocyis, ado CyCIibHI BIIHOCUHH, SIK1 € CTPYKTYPHHUM €JIE€MEHTOM
CUCTEMM I[IHHOCTEW, CIpSMOBAaHMX Ha 3a0€3MeUeHHs HOPMaJbHOTO
(yHKIIIOHYBaHHS OXOPOHHOI, MPaBO3aCTOCOBHOI, MpolecyaabHOi (QyHKIIIHI
CY/IOBHX OpTaHiB TOIIO.

€.A. CMHpHOB TIEPEKOHAHUM, IO O0’€KTOM aHaTI30BAaHUX 3JIOYMHIB €
3aKpiIJIeHUH y 3aKOHOAABCTBI MOpsAI0K MpaBocyaas. [lpu nubomy npaBocynis
PO3MIISLIAETHCS AOCTITHUKOM y BY3bKOMY 3HAu€HHI — SIK AISUIBHICTH CyAy 3
PO3MISIly KPUMIHAIBHUX 1 IUBUIBHUX CIIpaB 1 B HIMPOKOMY 3HAUEHHI — SIK
BCTAHOBJICHUH 3aKOHO/IABCTBOM TMOPSJIOK KPUMIHAJIBHOTO 1 LUBILIBHOTO
MPOILIECY, @ TAKOXK MOPSIOK BiIOyBaHHS MMOKapaHb’.

Pociiicekuit yuenuit C. A. JIeHHUCOB CTBEpIIKYE, 1110 HE MOXKHA BBa)KaTu
00’€KTOM 3JI0YMHIB TIPOTU MPABOCYAS BJIATHI BIIHOCUHUA MK JEP>KaBOIO 1
(G13MYHUMU Ta IOPUIAUNYHUMH 0CO0aMU 3 TPUBOAY OXOPOHH IIPAB Ta IHTEPECIB
JIep’KaBU 1 TPOMAJISH LUISIXOM BUPIIIEHHS LMBUIBHUX, aAMIHICTPaTUBHUX
Ta KpPUMIHAJIBHUX CIpPaB y paMKax IpoOLECyalbHOI JISJIBHOCTI. 3a CBOIM
XapakTepoM BIIHOCUMHHU Yy cdepl 3aIHCHEHHS NpaBoCyds, Oe3lepeduHo,
€ YNpaBIIHCbKUMHU, I03asK TOJOBHUM iX YYaCHUKOM € JEepXKaBHUI oprax

* Cmupnoe E.A. TIpecTyuieHUs! IPOTUB COLMAIMCTHYECKOTO mpaBocyaus. Mocksa: PO, 1959.
C.5
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— cyn. I[lpore mani mpaBOBITHOCHHU TAaKOXK MOYKHA OXapaKTEpU3YyBaTH SIK
MOJIITUKO-IIPABOBI, Y 3B’ 513Ky 3 HAMAaraHHSAMHU PI3HOMAHITHUX CYCIIJIbHUX Ta
MOJIITUYHUX YTPYHOBAaHb peai3yBaTH BIIACHI iHTepecH Ta 1uti. biibiie Toro,
KpUMIHaJIbHO-IIPABOBUN 3aXUCT BJIAJHUX BIIHOCUH MIX JEpXkKaBoro B 0co01
il ynmoBHOBa)K€HMX OpraHiB Ta (I3MUYHUMHU Ta/ab0 IOPUAMYHUMHU OCOOaMHU
CBIJUUTH PO MEBHI TOTANITAPHI XapaKTEPUCTUKU JE€PKABHU, JI€ TAKUM YUHOM
3MIACHIOETHCS 3aXUCT .

Cnymaoro Bumaetbes mosuilisi H.A. HockoBoi, sika BBaxae, 110
MpaBWJIbHE BUPILICHHS KPUMIHAIBHOI CIIPaBU CY/0M, BUHECEHHS 3aKOHHOTO
1 OOTpYHTOBAaHOTO BUPOKY HEMOXIIMBE O€3 IMOIMEepeaHbhOi poOOTH OpraHiB
Ii3HAHHS 1 CIIJCTBA, JO 3aBJaHb SKHUX HAJIE)KaTh BHSBIICHHS 3JIOYHHIB,
MOPYILIEHHS 1 PO3CiAyBaHHs KPUMIHAJIBHUX CIpaB, 30MpaHHS 1 IEepeBipKa
nokasiB. ToMy mocsiraHHsS Ha MisSUTBHICTH OpraHiB Ji3HAHHS, CIIACTBA 1
MPOKYpPaTypH TOCIIIHUIIS BBAKAE MOCATAHHIMH 1 Ha IHTEPECH MPaBOCYIIsC.

II.C. PamkoBchKa, BUXOASYM 3 KOHIIEMII JABOX 3HAYE€Hb NPaBOCYAJS,
BBaXKaja pOJOBUM OO ’€KTOM 3JIOYMHIB MPOTH MPABOCYAJAS «CYBOPO
pEerIaMEeHTOBaHUM HOPMaMU KPUMIHAJIBHO-IIPOLIECYAIbHOTO, IMBUIBHO-
MPOLIECYaJIbHOTO Ta BUIIPABHO-TPYJOBOIO IpaBa CHEHU(PIYHUNA BHUJ
JISUTBHOCTI Cy/ly Ta OpraHiB, sIKi HOMY CHPUSIOTh, SIK YACTUHU JEPKABHOTO
armapary, TOOTO IHTEpeCH PaBOCYIID» .

A.B. BopoHnoB cTBepKye, MmO poOIOBUM 00 €KTOM aHai30BaHUX
3JI0YUHIB € caMe A1SUIbHICTb 00 31HCHEHHS IPAaBOCY//I YIIOBHOBAKECHUMHU
Ha Te opraHamu. [Ipu boMy Ha BUKOHAHHS 3aBAaHb PABOCY/AJIS CIIPSMOBaHA
He Jnuie OisIbHICTh cyay. Ll # 3aBnanHs mpaBoCyAis peati3yloThCs TaKOX
TO/I1, KOJIA CITYy>K00B1 0COOM OpraHiB TOCYAOBOTO PO3CIiAyBaHHS BiJIIOBITHO
JI0 3aKOHY BUKOHYIOTh BJIACHI IMOBHOBQ)XEHHS, HE MOPYUIYIOTH OOOB’SI3KU
BUMHEHHSIM TakuX 3JI0duHIB. KOXKEH 13 IHUX 3JI0YMHIB Ma€ HaCIIIKOM
MOpPYIIEHHSI BIJAMOBIAHOrO 1HTepecy (MparHeHHs, IUIl) MpaBOCYLs,
MepelIKo/PKAE MPOTUAIl 370YMHAM 1 peanizauii KpUMiHaJIbHO-TIPABOBOL
Jep>kaBHOI MOMITUKA. L{e cTOCY€eThCs 1 TUX 37T0OYMHIB, SIK1 BAMHSIIOTHCS B XOI1
BUKOHAHHSI TOKapaHb®.

3acimyroBye Ha yBary aymka O.l. 3amicka, mo Bu3Haua€e 00’ €KTOM
3JI0YUHIB TMPOTH MPABOCYAJS BpErylibOBaHI HOPMaMU KpPHUMIHAJIbHOTO

5 [lenucos C.A. AxTyanbHble TIPOOGIEMbI YTOJIOBHOW OTBETCTBEHHOCTH 3a HPE-CTYIUICHUS TIPOTHB
MPaBOCYAUS: AUCC. ... JOKTOpa ropu. Hayk: 12.00.08. Canxr-IletepOypr., 2002. C. 70.

¢ Hocrkosa H.A. OTBETCTBEHHOCTb I'pak[JaH 3a MPECTYIUICHHs NPOTUB NpaBocyaus. MocKBa:
OomecTBo «3Hanuey», 1975. C.6.

7 Pawrosckas I1I.C. TIpectyruenust npotus npaBocyausi. Mocksa, 1978. C. 6.

8 Boponyos A.B. PonoBuil 00’€KT 3JI0YMHIB MPOTH MPABOCYISL: MUISIXH YIOCKOHANICHHS //
[liBneHHOyKpaiHChKHiA TpaBHUUMIT yacommc. 2014, Ne 2. C.42.
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mpaBa Ta OXOPOHIOBAHI KPUMIHAJIbHUM 3aKOHOM CYCHUIbHI BIJHOCHHU
y cdepl po3ciiyBaHHS 3JI0YMHIB, PO3IISAAY 1 BHPIMIEHHS HWBUIBHHX,
aJMIHICTPAaTUBHUX Ta KPUMIHAJIbHUX CIpPaB 1 BUKOHAHHS IMOKapaHHS, 110
BUHUKAIOTh Ha MIJCTaBl Ta y 3B 53Ky 3 BUMHEHHSIM CYCNUJIbHO HEOE3MeUHUX
NisiHb y JaHii cdepl 1 SIKUM BHACIIIOK 3JIOUMHHUX IOCATaHb 3aBAA€THCS
IKo/1a 200 CTBOPIOETHCS 3arpo3a ii 3armoisTHHs.

[IpuXUABHUKK MIMPOKOTO MIAXOAY JO BH3HAYEHHS POJOBOrO 00’€KTa
3JI0YUHIB MPOTU MPABOCYAJI PO3YyMIIOTh MiJ] HUM CYCHUIbHI BITHOCHHH, SIKI
3a0e3neuyoTh He0OX1/1HI YMOBH /Il HOPMAJIbHOI JISUTbHOCTI CyAy 1 OpraHiB
Ta 0Ci0, 0 HOMY CTIPUSIIOTh, SIK1 JIOTTOMArarTh 3M1MCHEHHIO TIPABOCYIs, 1110
BKJTIOYAE CaM TIOPAIOK HOTO 3MIMCHEHHS Ha CTalIIX IPOBEICHHS JOCYI0BOTO
1 CyIOBOrO KPHUMIHAJIBHOTO MPOBAPKEHHS, BHUHECEHHS 3aKOHHOTIO,
OOTPYHTOBAHOTO 1 CIIPaBEJIMBOTO CYJAOBOTO PIMIEHHS Ta MOAAJIbIINE HOTO
BUKOHaHH:'". 3ayBa)KMMO, IO 1151 AyMKa LIJIKOM CITYIITHA JUIs [UBLILHOTO Ta
aJMIHICTPATUBHOTO CYIOYMHCTRBA.

Busnauyatoun  BUIOBUM OO0 €KT  3J0YMHIB  HPOTH  IPAaBOCYAS,
O.B. ®enopos 3Beprae yBary Ha Te, 10 BifnoBigHa naBa OcoOnMBO1 YaCTUHH
KpUMIHAJIBHOTO 3aKoHY P® oOXOmTtoe aBi rpynmud HOPM, IO 3a0€3MEYyIOTh
OXOPOHY CYCHUIBHUX BIAHOCHH Yy cdepl AISUIBHOCTI Cymy, 3 peami3amii
CYZIOBO{ BJIaJI¥ Ta TPABOOXOPOHHUX OPraHiB, sIK1 CIIPUSIOTH CyAy B 3111 CHEHHI1
npaBocyaas. Jledinimis moBMHHA BiJOOpa)kaTH CYTHICTh MPaBOCYIAs SIK
OCHOBHOT'O €JIeMEHTa BH3HAY€HHS. 3JIOUMHU MPOTHU MPABOCYIJs BiJIHECEHI
70 YHUCJa MOCAraHb MPOTHU Jep:kKaBHOI Biaau. ToMy BUAOBUM 00’ €KTOM
AQHAJTI30BaHUX 3JI0YMHIB YYEHUW BHU3HAE CYCHUIbHI BIIHOCHHH OO0
JISUTBHOCTI CyAy, PerIaMEHTOBAaHOI BIJNOBIIHUMU HOPMaTHBHO-IIPABOBUMHU
aKTaMH, 1110 OJISATa€ y PO3MIS Il Ta BUPIIIEHHI 110 CYTi I1/IB1IOMUYHUX CyAy CIIpaB
LUIIXOM KOHCTHUTYIIITHOTO, IIMBUIBHOTO, apOITPaskHOTO, aAMIHICTPAaTUBHOTO
1 KpUMIHAJIBHOTO CY/IOYMHCTBA, a TAKOXK CYCI1IbHI BIAHOCHHH 13 311 CHEHHS
JISUTBHOCTI MTPaBOOXOPOHHUX OPraHiB, CIIPSIMOBAHOI Ha peasizalliio IuIeH 1
3aB/IaHb MPABOCYAJS MIJISTXOM CTBOPEHHS HEOOXITHUX YMOB ISl peaiizamii
CyZIOM MOro TOBHOBaXEHb 13 3IIWCHEHHS MpaBOCYIas 1 3a0e3MeueHHS
BUKOHAHHSI CYJIOBUX pilIeHb. Y LbOMY BUINAAKYy Oe3mocepefHiM 00’ €KToM
OKpPEMHX TPyl 3JIOYHMHIB BHUCTYNATUMYTh CYCIUJIbHI BIAHOCHHHU: a) 3
BIJIIPABIICHHSI CYIOM NpaBoCyAJis; 0) 11010 IiSUIbHOCTI MPaBOOXOPOHHUX
OprasiB, CIPSIMOBAaHOI Ha CTBOPEHHSI HEOOX1THUX YMOB JUIsl peanizaliii cyaoM

® Banicko O.1 TIpaBocymust B YKpaiHi sk 00’ €KT KPUMIHAIBLHO-IIPABOBOI OXOPOHH: THC. ... KAHI.
ropun. Hayk: 12.00.08. Kuis, 2015. C.105.

10 Keawa O.0. TIpobneMu KpUMiHAIBHOT BiAMOBIAAIbHOCTI 32 BTPYYAHHS B JisUIbHICTH CYIOBHX
opraniB // Ilpobnemu mnenitenuiapuoi teopii i npakrtuku: Il{opiunuii Owonerenb / 3a 3ar. pen.
A.A. Mysuxu. Kuis: KIOI KHYBC, 2005. C. 228.
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HOTO TTOBHOBAXEHB 13 3MIIMCHEHHS TIPABOCY/JIS; B) 13 3M1ACHEHHSI A1SUTHHOCTI
10 BUKOHAHHIO BUPOKY, PillleHHS a00 iHIIOTO CyI0BOro akTy'.

Boanouac nesiki BueH1 00IpyHTOBYIOTh 3HAUHO BYKUMH T1X1]1 10 PO3YMIHHS
00’€KTa 3JIOYMHIB TPOTH TPABOCYAS, MAIOYM HA YyBa3l BiANpPABICHHS
npaBocymasi came cyaoMm. Hampuxmnaa, T.M. [[oOpoBosibCbKa CTBEPIKYE,
0 00’€KTOM 3J04YMHIB IPOTH NPaBOCYAJS € IOCATaHHS Ha IpaBUIbHE
BiJIMpaBieHHsT mpaBocyqas cyaom'?. KoHKpeTu3youu 10 Te3y, AesKi
BYECHI CTBEP/KYIOTh, IO POJOBUM 00’ €KTOM 3JI0YMHIB MPOTHU MPABOCYIIS
BUCTYMAIOTh CyCHiIbHI BiiHOCMHU MK Konctutyuiitnum Cynom VYkpainu,
CylaM{ 3arajibHOi IOPUCAMKINI Ta yYaCHHKaMH MpoLecy HpHU po3misal i
BUPIIIEHH] KOHCTUTYIIMHHUX, IUBUIBHUX, KPUMIHAJIBHUX, TOCIONAPCHKUX,
aJAMIHICTpaTUBHUX CIIpaB, a TaKOoX CIpaB IMpO aaMiHICTPATUBHI
MPaBOIMOPYIICHHS .

Mu cxmiisseMocs 10 LIMPOKOTO pO3YMIHHS TOHSATTS IPaBOCY/LIS — K TAKOTO,
10 OXOILITIOE AISUTbHICTD CYy 31 3A1MCHEHHS IPAaBOCYIs, a TAKOXK OpraHiB Ta
0Ci0, sIK1 CIPUSIIOTH HOMY B 1IbOMY. TOMY ITPOIIOHY€EMO i1 pOJIOBUM 00’ €KTOM
3JI0YUHIB MPOTH MPABOCYAJIS PO3YMITH MOPSIOK CYyCNUIBHUX BIAHOCHUH, SIKI
3a0e31evyoTh BAKOHAHHS 3aBJIaHb 1 TOCATHEHHS 1[JIeH TPaBOCYs, 30KpemMa
yXBaJICHHS 3aKOHHOTO 1 CIIPaBEAJIMBOTO PIlLIEHHS 1 HOro BUKOHAHHSL, IIIJISIXOM
peaiizarlii mporecyajabHUX 1 mo3anporecyanbHuX (PyHKIII opraHamMu CyI0BOi
BJIJIM, & TAKOXK OpPTaHaMH 1 0co0aMH, iSUTBHICTh SIKUX CHpPUSIE 31HCHEHHIO
MIPaBOCYIO.

Ahmedov Vusal. Modern theoretical approaches to the definition of the object of crimes
against justice

In the article the author highlights various approaches to the definition of the object of crimes
against justice. Specifies that traditionally the common object is called all social relations, which
are put under the protection of criminal legislation. However, this does not mean that criminal law
protects all social relations without exception. The rules of criminal law are aimed at protecting
only those social relations, causing damage that can seriously harm the interests of society as a
whole. Consequently, the object of the crime is not all and not any social relations, but only those
that are protected by criminal law. In the case of amendments to the law (criminalization, decrimi-
nalization), this object changes in its scope - it becomes narrower or, conversely, wider.

The author stresses that the generic (group) object is often understood as an object that cov-
ers a certain circle of identical or homogeneous social, political and economic essence of social
relations, which is why they are guarded by a single complex of interrelated criminal-law norms.
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The article substantiates the importance of studying the object of crimes against justice, for
their scientific systematization, classification, and also the proper qualification of crimes. Most
researchers directly relate the definition of the generic object of crime with the content structure
of the Special Part of the Criminal Code. At the same time, they indicate that the generic object
of the crime enables to classify all crimes and criminal-law norms that establish the responsibility
for their commission.

Undoubtedly, for the correct socio-political assessment of crime and its legal qualification,
it is of special importance to establish the direct object of a crime that is inherent in each of the
crimes, united by a generic generic object. Under the direct object of a criminal offense, most
often understood concrete social relations, which are set by the legislator under the protection of a
certain criminal law and which is harmed by a crime that falls under the signs of this composition.

To date, there is no single scientific approach to the definition of the object of crimes against
justice. This is due to differences in the concept of the concept of “justice”. Some scientists ap-
proach the understanding of justice, as solely procedurally regulated by the court for the consid-
eration of civil, criminal, administrative cases, resulting from the decision on the merits of the
dispute. Such a position is substantiated, in particular, by the norms of the Constitution of Ukraine,
according to which the courts administer exclusively courts of justice. Therefore, the generic ob-
ject of crimes against justice is proposed to determine only the relationship with the implementa-
tion of justice by the court.

However, more and more scholars are persuaded that such an approach restricts the notion
of justice as an object of criminal law protection, does not correspond to its purpose, content
and objectives. After all, the rules of criminal law protect not only procedural relations that arise
during the trial, but also those relations that occur long before the transfer of the case to court, as
well as relations that continue after the adoption of the court decision. Such relationships are, for
example, relations with an investigator on the objective and impartial investigation of a criminal
case, relations to ensure the receipt of reliable and proper evidence in a case, the relationship to
ensure the right of a person to be protected during pre-trial investigation, the relation to enforce-
ment of a judgment and the execution of a sentence etc.

Proponents of such an approach to the criminal law protection of crimes against justice are
included along with social relations that arise in the process of administering justice, such social
relations that arise and are implemented in the course of the activities of other bodies and indi-
viduals, are directed at solving the problems that stand before the judiciary.

Under the administration, the author understands both the procedural activity of the court for
the consideration and resolution of cases, as well as the activities of bodies and persons desig-
nated by the law, which assist him in this. Such an understanding of justice formed the basis of
the author’s definition of the generic object of crimes against justice as a further criterion for their
scientific classification.

Keywords: justice, crime, object of crime, procedural relations, social relations, values.
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