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CURRENT ASPECTS AND ISSUES OF TAXATION

Mema cmammi — npoarnanizyeamu cy4acHuli cman ma npobaemu onooamky8ants a08oKam-
CbKOoi disnbHOCMI, GUHAUUMU CReUUDIKY NPpasosoeo cmamycy a08oKama K camo3aiiHamoi ocoou,
docaioumu npobaemHi NUMAHHS HAYIOHAAbHORO 3AKOH00A8CMBA U000 0N00AMKYB8AHHS 00X00y a0-
eoKamie, AKi 30ilCcHIOIOMb 8010 OidAbHICMb IHOUBIOYANbHO.

Memoou. Y xo00i docaioncenHs 3acmoco8ano 3a2aibHOHAYKO08I ma cneyianvii memoou i npu-
tiomu ni3HaHHA. Y pobomi 6UKOPUCMAHO Memoou aHAi3y, CUHmMe3y, epYNnY8aHHsa, aOCmpazy8aHHs,
V3aeanvHeHHs, IHOyKyii ma dedyKuii.

Pesyavmamu. Ha niocmagi nposederoeo 0ocaioiiceHHs npoananizoearo nioxoou, wo icHyroms
do onodamkysarHts adsoKkamcwvKkoi disavHocmi 6 Yipaini ma Hadaui npono3uyii ujo0o 600cKoHaeH-
Hs1 3ACMOCYBAHHA CRPOULEHOT cucmemu onoo0amkyeaHus izuuHoi ocoodu, Ka 30ilCHIOE He3aANeIHCHY
aosokamcoKy OisAbHiCMb.

Karouoei caosa: adsoxam, eonopap, 0oxio, edunuii nodamox, HezanedxicHa npogheciiina disns-
Hicmb, ON00amKy8aHHs, N00AMKU, CAMO3aiHIMI 0codU, CnPouleHa cucmema ono0amKy8aHHs.

ITocTranoBka mpo6aemu. Po3BUTOK mpaBoBOi Aep:kaBy B YKpaiHi TOB’sI3aHUit i3 pedop-
MYBaHHSIM 0aratbox c(pep CycHiabHOI HisTBHOCTI, 110 3MiCHIOETHCS Yepe3 3MiHU BiAITOBITHMX
aKTiB 3aKOHOJABCTBA. Y CYCITIJILCTBI Hapa3i He BIYXalOTh AMCKYCil, TTOB’sI3aHi 3 Halipi3HOMa-
HITHIIIMMU acrieKTaMu (PYHKIIOHYBAHHSI CYyIOBOI CUCTEMM, 30KpeMa HisUTbHOCTI aJIBOKATiB,
SIKi TIOKJIMKaHi MMOBHICTIO peali3oByBaTH TpaBa MiI3aXUCHOTO i BOJHOYAC OYTU TOTOBUMU Bil-
CTOIOBaTH BIIacHi nmpodeciitHi inTepecu [1].

Lle, 30kpema, CTOCYETHCS 1 ONOJATKYBaHHS alBOKATChKOI1 MiSUILHOCTI, 1110 BU3HAYAE aK-
TyaJIbHICTb 0OpaHO1 TEMU JTOCITiIKeHHS.

AHaJi3 ocTaHHIX T0CiIKeHb Ta myoJikamiii. OKpeMi aCTIeKTH OTOJaTKyBaHHSI caMO3aiiHsI -
THX 0Ci0 Oy 00’ €KTOM AOCHTimKeHb Taknx BueHnx, aK: O. O. [onmoBamesuu, FO. O. KocTeHko,
M. I1. KyuepsBenko, A. O. XpabpoB Ta iH. Y Toi1 Xe yac HarajJbHOIO € MOTpeda B TOCIiIKEeH-
Hi 0CO0IMBOCTE! OMOAaTKyBaHHS aIBOKATIiB SIK CaMO3aiHSATUX OCi0 3 ypaXyBaHHSIM I10JI0XEHb
ITopaTkoBOro KOJeKCy YKpaiHu.

MeTo10 CTaTTi € TTOIMOJIEHHSI HAYyKOBUX 3HAHb 111010 TIPaBOBOI IIPUPOIN OMOJATKyBaH-
Hsl aIBOKATIB SIK CaMO3aliHITUX OCi0 i aHaJi3 CydacHOIro CTaHy OIOJATKyBaHHS aABOKATChKOI
JiSJILHOCTI B YKpaiHi.

Bukiax ocHoBHOro MaTtepiary aocimKeHHs. ATBoKaTypa B YKpaiHi SIK OCHOBHUIA ITpaBo-
3aXMCHUM IHCTUTYT 3aiiMa€ UiJibHE MicClie Y TpaBO3axMUCHiil cucteMi. I[IpaBoBi 3acagu opraHiza-
Lii ¥ JisSIbHOCTI aABOKATypy Ta 3[IiACHEHHS alBOKATChKOI AisIJIbHOCTI B YKpaiHi peryJio0ThCs
3akoHoM Ykpainu «[Ipo agBokaTypy Ta amBOKATChKY HisIbHICTH» No 5076 Bim 05 numHs 2012
POKY. ¥ UMHHIN pegakiiil LbOro 3aKOHY 3aKpilJeHOo, 110 aABOKAT MOXe 3AiMCHIOBATU Mislib-
HiCTh iHAMBIgyaIbHO a00 Yepe3 agBOKAaTChKe 0I0p0 YK agBOKaTChKe 00’eqHaHHs. Bubip opra-
Hi3alifHO-TIpaBOBOI (POPMHU aTBOKATCHKOI AisUTLHOCTI BIUIMBAE i HA MOPSIOK OMOAATKYBAaHHS.
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Tax, orogaTKyBaHHSI aIBOKATChbKMX 0I0pO Ta 00’€IHaHb MOXeE 3[iMCHIOBaTUCH ab0 3a 3arajib-
HOIO CUCTEeMOI0 (MOAATOK Ha MpHUOYTOK), ab0 3a CIIPOILLEHO0 (€EAUHUI TOAATOK).

Crartreto 1 3akony Ne 5076 BU3HauU€HO, 110 aIBOKATChKA JAiSTbHICTh € crieliudiyHUM BU-
JIOM OisUIbHOCTI (pi3UUHOI 0COOM, sSIKa BU3HAYAETHCS SIK He3ajiexXHa MpodeciiiHa TisiTbHICTb.
BinmoinHo 10 a63awy apyroro mm. 14.1.226 1. 14.1 c1. 14 I1ogaTKoOBOIro KOIEKCY He3alexXHa
npodeciiiHa AisUIbHICTh — y4acTh (Di3MYHOI 0COOM y HAyKOBIi, JiTepaTypHiii, apTUCTUYHIIA,
XYI0XHil, OCBiTHilt 400 BUKJIagalbKiil JisIbHOCTI, AisSIbHICTh JIiKapiB, MpMBaTHUX HOTAPiyCiB,
aJBOKaTiB, apOiTpaxKHUX Kepylouux (PO3MOpsIHUKIB MaliHa, KEPYIOUMX caHalli€lo, JiKBigaTo-
piB), ayaAUTOPiB, OYXraJTepiB, OLIHIIMKIB, iHXKEHEPIiB UM apXiTeKTOpPiB, 0COOM, 3aliHSTOI peJli-
rifiHOO (MiCiIOHEPCHKOIO) AiSTIbHICTIO, iHIIIOIO MOAIOHO0 AisSIBbHICTIO 32 YMOBH, 1110 TaKa ocoba
HE € MpaliBHUKOM a00 (Pi3uHOI0 0CO00I0-IiANPUEMIIEM Ta BUKOPUCTOBYE HaliMaHy MpaLio
He OiJIbII SIK YOTUPHOX (Pi3MUHUX OCiO.

AJIBOKATCBKOIO JisTbHICTIO BUBHAETHCS He3allexXHa TpodeciiiHa isIbHICTh agBoKaTa 3i
3MiACHEHHS 3aXMCTY, IPEeICTaBHUIITBA Ta HAJAHHS iHIIMX BUAiB IMIPABOBOI JOITOMOTH KJIIEHTY.

o iHIIMX BUiB TPaBOBOI TOIMOMOTI'M HaJleXKaTh BUAY alBOKATChKOI MisTbHOCTI 3 HaTaHHS
MpaBoBOiI iH(opMallil, KOHCYIbTallill Ta PO3’ICHEHb 3 MPABOBUX IMUTAaHb, IPABOBOI'0 CYIIPOBOIY
JiSUTBHOCTI KJIIEHTA, CKJIAZCHHS 3as1B, CKapr, PoleCyalbHMUX Ta iHIINX JOKYMEHTIB ITPaBOBOTO
XapakTepy, CIpsSIMOBaHUX Ha 3a0e3MeueHHs peaisallii mpaB, CBOOO i 3aKOHHUX iHTEPEeCiB KJTi-
€HTa, HEAOMYILEHHS iX MOPYIIEeHb, a TAKOX Ha CIIPUSHHS iX BiIHOBJIEHHIO B pa3i MOPYIIEHHS
(. 6 1. 1 ct. 1 3akony Ne 5076).

Takum ynHOM, (izuuHa ocoba, sika 3AiMCHIOE He3alleXKHY alBOKATChKY HisUTbHICTh, HE
MOXXe OYTH MiIMPUEMIIEM Yy MeXax TaKol aJBOKATChKOI AisIbHOCTI. [Ipu lboMy YMHHUM 3a-
KOHOJABCTBOM He 3a00pOHEeHO (hi3nyHilt 0co0i, sIKa 3AiICHIOE He3aleXKHY aJBOKATChKY Misl/ib-
HiCTb, OIHOYACHO OYTH MiANPUEMILIEM Ta 3AiIMCHIOBATU MiANIPUEMHULIKY disIIbHICTh, HEe 3200-
POHEHY 3aKOHOM. AIBOKATChKa IisIJIbHICTh HE € MiANPUEMHULIBKOIO i HE MOXe 3AiiiCHIOBATUCS
(hizmuHOIO OCOOOIO-TinIpUeEMLIEM [2].

OTXe, pO3MISTHEMO OINOJATKyBaHHS aIBOKATIiB K CaMO3allHATUX OCiO, SIKi IPOBaisTh
He3asexXHy npodeciitHy aisibHicTb. CaMo3aliHaTa ocoda — lie IUIAaTHUK MOAATKY, IKUii € (i-
3UYHOI0 0COOO0IO-MiANIPUEMIIEM a00 MPOBAIUTL He3aIeKHY MPOMeciiiHy AisIbHICTb 32 YMOBH,
1110 TaKa oco0a He € TIpalliBHUKOM y MexKaX TaKoi MiANPpUEMHUILIBKOI UM He3aJIeXKHOI Ipodeciii-
HOI misutbHOCTI (4. 1 1. 14.1.226. c1.14 [TogaTkoBoro Koaekcy Ykpainu).

Ha croroaHi cepea IopUCTiB, SIKi € caMO3aiiHATUMU OCOOaMU Ta 3aiiMalOThCS MMPUBATHOIO
(axoBOIO MPAKTUKOIO, HANOIIBII MOIIMPEHi TPU CITOCOOM TTPOBAIXKEHHS IisIIbBHOCTI, 30KpeMa:
SIK TIpPUBATHI MiAMPUEMIIi, SIKi TTepeOyBaloTh Ha CIPOILLIEHI cUCTeMi OMOoAaTKyBaHHS; K MPU-
BaTHi MiANpPUEMIIi, SIKi TepeOyBaloTh Ha 3arajbHiil CUCTEeMi OMOJATKYBaHHSI; SIK alBOKATH, SIKi
3[iCHIOIOTh He3aIeXHY MpodeciiiHy AisIbHICTb.

JloxomoMm Bif aIBOKATChKOI IisIIbHOCTI € roHOopap. 3rigHo 3i cT. 33 I1paBui agBoKaTChbKO1
€TUKU TOHOpap € €EAMHOIO TOIMYyCTUMOI0 (POPMOIO OTPMMAaHHS aJBOKATOM BUHAropoau 3a Ha-
JaHHS MPAaBOBOI JOMIOMOTHY KJIieHTY. [OHOpap, OTpUMyBaHUIi aABOKATOM 3a HaAaHHS IPaBOBOi
JOTIOMOTH, Ma€ OYTU 3aKOHHUM 3a (DOPMOIO i MOPSIKOM BHECEHHS i PO3YMHO OOTPYHTOBAaHUM
3a PO3MipOM.

OTtxe, roHopap € (OpMOIO BUHATOPOAM aJBOKATA 3a 3MiMCHEHHS 3aXUCTY, IIPEICTaBHU-
LITBA Ta HaJaHHS iHIIKUX BUIIB MPaBOBOI JOMOMOTHY KIieHTY. [Topsimok oOUMCIeHHSI TOHOpapy
(¢hixcoBaHuit po3Mip, MOroAMHHA OILJIaTa), MiACTaBU 11 3MiHM PO3Mipy TOHOpapy, MOpsIA0K
1IOro CILJIaTU, YMOBU MOBEPHEHHS TOIIIO BU3HAYAIOTHCS B IOTOBOPI PO HaJaHHS MPaBOBOI 10-
rnoMoru. [1pu boMy agBOKaT He MOXe YKJIaAaTu 3 KIIEHTOM, TOPYUYEHHS SKOTo IepedyBae B
OTO TIpOBaAXKEHHi, JOrOBOPiB MAalfHOBOIO XapaKTepy, OKPiM TOTrOBOPiB Mpo 3aco0u 3abe3re-
YeHHs 3000B’s13aHb KJIIEHTA 100 CIUIATUM FOHOpapy ado moramieHHs (haKTUYHUX BUAATKIB,
MOB’sI3aHUX 3 BUKOHAHHSIM JTOpYyYeHHS. [3]

ITig yac BcTaHOBJIEHHS pO3Mipy TOHOPApPy BpaXOBYIOThCS CKIAAHICTh CITpaBy, KBadidi-
Kallig i JocBim anBokaTa, (hiHAaHCOBHUI CTaH KJIi€HTa Ta iHIi icTOTHiI o0cTaBuHU. [oHOpap Mae
OyTH PO3yMHMM i BpaXOByBaTH BUTPAUYCHUI aBOKATOM 4Yac. AJBOKAT Ma€ MpaBo, KPiM TOHO-
papy CTIryBaTH 3 KJIi€HTa KOIITU, HEOOXiTHI A1 MOKPUTTS (DAaKTUYHUX BUTPAT, OB’ I3aHUX 3
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BUKOHAHHSM JOPYYEHHS, IKIII0 000B’SI30K KJIiEHTA 3 MOTallleHHs X BUTPAT BUBHAYEHO J10-
roBOPOM a00 3aKOHOM. Y TOroBOpi Mpo HaJaHHS MPaBOBOI JOITOMOTY MalOTh OyTH BU3HAUEHi
BUIM TiependadyBaHUX (DAKTUYHMX BUTPAT, MOB’SI3aHUX 3 BUKOHAHHSIM JOpy4YeHHs (oruiaTa
pob6oTu ¢axiBlLiB, YMi BUCHOBKHU 3alUTYIOThCS aABOKATOM, TPAHCIIOPTHi BUTpaTH, oIjara
JPYKapChKUX, KOMilOBaJbHUX Ta iHIIMX TEXHIYHUX POOIT, MepeKaaay Ta HoTapiaJlbHOTO MO-
CBiTYeHHs JOKYMEHTIB, TeJe(OHHUX PO3MOB TOIO) MOPSIA0K IXHBOTO TOTallleHHs (aBaHCY-
BaHHSI, orJjiata 3a (DaKTOM y IMEBHUI CTPOK TOIIO0) i MOXe OyTH BU3HAYCHMI iX 00CHT. SAKIIo
HEOOXiTHICTh HeCeHHS (DAaKTUYHUX BUTPAT MeBHUX J0JATKOBUX BUiB a00 30iJbIIIEHHS iX Opi-
€HTOBHOTO 00CSTY, BUBHAYEHOTO paHillle, 3’ acyBajiacs IicJsl yKJIaAeHHs JOrOBOpY, aaBOKaT
MOBMHEH HEraliHO MOBIAOMUTHM MPO 1 KJIIEHTA Ta OTPUMATHU MOTO 3rofay Ha IOoralieHHs He
00YMOBJIEHUX paHillie BUAATKIB.

OnopaTkyBaHHS JOXO/iB (Pi3MUHUX OCi0, SIKi TPOBAAsAThL He3aleXXHY MPodeCiiiHy Misb-
HiCTb, 3AIMCHIOETHCS 3TiAHO 3 MoJ0XeHHIMU cT. 178 posniny IV [TogaTkoBoro koaekcy. 3rinHo
3 Bumoramu 11. 178.2 cr. 178 T1K Ykpainu, noxonu agBokaTiB, OTpUMaHi MPOTSTOM KaJeHaap-
HOTO POKY BiJl MPOBaIXXeHHS He3aaeKHO1 MpodeciiiHOI AisIIbHOCTI, OMOJIaTKOBYIOThCS 34 CTaB-
Kamu, BU3HaYeHUMU y 11. 167.1 ct. 167 uboro Konekcy. Y 2017 poiii B Ykpainu Oysia BU3Ha4YeHa
CTaBKa MoJaTKy po3MipoM 18 BiICOTKiB.

OnoaaTKoOBYBAaHUM JOXOJAOM BBaXKAETHCSI CYKYIMHUN YUCTUHN JOXid, TOOTO Pi3HULS MixX
JIOXOJIOM i JOKYMEHTaJIbHO MiATBepKEHUMU BUTpaTaMU, HEOOXiTHMMM [JIs1 MPOBAKEHHS
MEBHOI'0 BUIY He3aaexKHO1 mpodeciiiHOoi AisTbHOCTI.

3rinHo 3 Haka3y JAITC Ykpainu «IIpo 3aTBepakeHHsT Y3araabHIOIOUOl MOJATKOBOI KOH-
cyJbTalii oA0 AESIKMX MUTaHb OINMOJATKYBaHHS (hi3MYHUX OCi0, sIKi MPOBaAsTh HE3aJeXKHY
npodeciiiHy AisbHICTh (MPUBATHUX HOTapiyciB, agBokartiB)» Ne 1185 Bim 24.12.2012 p. no
CKJIaay BUTpAT alBoKaTa BiIHOCUTBCSI: OPEHIHA IUlaTa 3a KOPUCTYBaHHS MPUMIILLIEHHSIM, SIKe
€ poboYMM MiclieM ajBoOKaTa, y TOMY YMCJi HOro MOTOYHUI PEMOHT, OOJalHAHHS TaHIYCy
JJIs T 130y iHBaJligiB; TeXHiUHe 3a0e3MeYeHHs OisIbHOCTI poO0YOro Micls aaBoKaTa Ta Horo
00cayroByBaHHsI (OXOpOHHA Ta TOXEXXHa CUTHaji3allisl, BOTHECTiiKui ceitd, iHhopmalliii-
Ha BUBicKa, MeTaJIeBi ABepi ab0 MeTalieBi poJieTH); 00CTyTrOBYBaHHS TEXHIYHOro obOlafHAHHS
(KkoMIT'10Te€pU, Yy TOMY YUCJ iX MpOoTrpamMHe 3a0e3MeueHHs, MPUHTEPU, CKaHep, KCepoKce, (akc,
TeaedOH TOIO); BUTpAaTH HAa BUTOTOBJICHHS MEYaTOK Ta IUTAaMITiB, a TAKOX iX 3aMiHy; cIljaTa
IIOPiYHUX BHECKiB aJBOKATiB Ha 3abe3IeuyeHHs peallizallii alBOKAaTChKOrO CaMOBPSIIYBAHHS;
BiIKpUTTS paXyHKiB y 0aHKax Ta iX po3paxyHKOBO-KAacOBe OOCYrOBYBaHHS (I€MO3UTHI paxyH-
KM ); OIlIaTa Tpaili Ta 000B’sI3KOBi HapaxyBaHHS Ha (pOHJ OILIATH Mpali MOMiYHUKIB, CEKpeTa-
piB, CTaXUCTiB (HaliMaHMX MpalliBHUKIiB); MTPOXOIXKEHHS MiABUILEHHS KBaTi(ikalii agBoKaToM;
y4acTh y KOPOTKOTEPMiHOBUX CEMiHapax, CUMIT03iyMax, HayKOBO-TIPAKTUIYHUX KOH(MEPEHIIisIX;
YIOCKOHAaJEHHS MpodeciiiHol MaiicTepHOCTI; MpuadaHHs Ta MepeariaTa IopuandHoil JiTepa-
Typu (KHUT, KypHaJliB, JUCKiB, MPOTpaM TOIIO); BUTpATU Ha 30MpaHHS JOKa3iB, OTPUMAHHS
BUCHOBKIB CHeLialicTiB (EKCMePTiB) BiAMOBIAHO 10 YMOB JOTOBOPY MPO HaJaHHS MPaBOBOI 10-
TMOMOT'M; BUTPATU Ha KOPUCTYBAHHSI €JICKTPOHHOIO 023010 3aKOHOJABCTBA; BUTPATH Ha MiIKIIIO-
YeHHSI Ta KOPUCTYBaHHSI Mepesketo IHTepHeT; BUTOTOBIEHHS 0JIaHKiB (Y TOMY YMCJIi OpepiB) i3
3a3HayeHHSM TIpi3BUILA, iIMEHi Ta 1o 0aThbKOBI aJBOKaTa, HOMepa i JaTU BUIAadi CBigOLITBA PO
MPpaBoO Ha 3aHATTS aJBOKATCHKOIO MisSIbHICTIO; MPpUIOAHHSI KAaHLEISIPChKOTO MpUIazIs; Criia-
Ta agBoKaTaMu eauHoro BHecky (ECB — 22 %) Tta BilickkoBoro 300py — 1,5 %, momToBi Ta
Kyp’€pPCbKi MOCTYTY, HEOOXiAHi Ij151 BAKOHAHHS aIBOKATChKOI AisIbHOCTI; BUTPATU HAa MOCIYTH
TeJIEeKOMYHIKaliiiHOTO 3B’SI3KY, €JIeKTPOHHI UM(POBi MiANUCH IJisl BeASHHS OyXTraJTepChKOro
Ta TOAATKOBOTO OOJIiKY i AJIs1 MOAAHHS MOAATKOBOI 3BiTHOCTI, 3BITHOCTI IO OpraHiB CTATUCTUKMU,
¢oHiB 3araibHOOOOB’ I3KOBOTO AEPXKABHOTO CTpaxyBaHHSI.

Onnara mocayr i BiAlIKoAyBaHHSI BUTPAT aABOKaTiB, sIKi HaJal0Th Oe30IIaTHY BTOPUH-
Hy IIpaBOBY JIOIOMOTY, BU3HA4YaeThes [1opsiakoM oruiaTu MOCIyr Ta BiIlIKOAYBAHHS BUTpaT
aJIBOKAaTIB, SIKi HaJalOTh Oe30IUIaTHY BTOPMHHY IIPaBOBY JOIIOMOTY, 3aTBepaxkeHuM [locra-
HoBolo Kabinety MinictpiB Ykpainu Ne 465 Bin 17 Bepecus 2014 p. (B pengakuii ITocraHoBu
Ka6inety MinictpiB Ykpainu Ne 1048 Big 21 rpyaus 2016 p.). Leit [Topsnok Bu3Hayae me-
XaHi3M BUIJIaTU BUHArOPOU, BilIIIKOAYBaHHS BUTPAT, OB’ I3aHUX 3 HAJaHHSIM 0€30ILIaTHOL
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BTOPUHHOI MPaBOBOI JOIMOMOIM, afBOKaTaM, SIKi HagaloTh 0e30IUIaTHY BTOPUMHHY IPaBOBY
JIOTIOMOTY.

Kpim Toro, BurparaMmu ajgBokata, SIKUii Haga€e 0e301J1aTHY BTOPUHHY IPaBOBY JOMOMO-
Ty, IeP>KaBOIO BU3HAIOTHCS i BUTPATU Ha IIPOi3a TPAHCIIOPTOM 3araiIbHOIO KOPUCTYBaHHS, a Ta-
KOX BUTpaTU Ha IIPpUI0AHHS HNaJIMBHO-MACTIILHUX MaTepialiB y pa3i BAKOPUCTAHHS BJIACHOTO
aBTOTPAHCITOPTY (y BUITAAKY HEMOKIMBOCTI CKOPMCTATHUCSI TPAHCIIOPTOM 3aTajIbHOTO KOPHCTY-
BaHHs). [IpyyoMy 1Ii BUTpaTu MaloTh OYyTU HAMpsSIMY TOB’sI3aHi caMe 3 HaJaHHSIM 0e30IIaTHOL
MPaBOBOi JOTTOMOTH.

ToO6To KoM anBOKAT BUBHAYMBCS 31 CKJIaAOM CBOIX JOXO/iB Ta BUTPAT, BiH BiJ CyMU Iiep-
IIMX BiZHIMA€e CyMy OPYTHUX i B pe3yJbTaTi OTPUMYE CYMY YMCTOTO MPUOYTKY, SIKa OTIOIaTKOBY-
€ThCsl OJATKOM Ha ToxoaM (hi3nmyHMX 0cib 3a ctaBKOI018 % 6a3u onmomatkyBaHHs. Kpim Toro,
BiamosigHo 1o mir. 169.23 . 169.2 ct. 169 ITKY no diznunux ocid, ki 3AiCHIOIOTH HE3aTeX-
HY aJIBOKATCBhKY JisUTbHICTh, HE MOXe OYTH 3aCTOCOBaHa MOJAaTKOBA ColliajlbHa MijIbra.

BaxxnuBuwMm € Te, 110 BCi oTpuMaHi 1oxoau (roHopap) Ta JOKYMEHTAILHO MiATBepIKeHi
BUTpPATU aBOKATU, 32 KOXKHUI poOOUYUii IeHb, BHOCATH 10 KHUIrM 001Ky i BUTpaT.

OTXe, Ha TeNEPIlIHI Yac aKTyaJIbHOIO € IMpo0JIeMa; Y1 MOXKe aaABOKAT OyTU IUIATHUKOM
€JIMHOTO TT0JaTKYy?

ITo3uiis mogaTkiBLiB 0a3yeThCS HA TOMY, 11O (pizvuHaA 0coba, sIKa 3MilCHIOE He3aaeKHY
aJBOKATChKY JisIIbHICTh, HE MOXe OyTHU MiANPUEMIEM Y MeXKaxX TaKol aABOKATChKOI JisITbHOCTI
1 00paTH CIpoIIeHY CUCTEMY OMOJATKYBaHHS, 00Ky Ta 3BiTHOCTI (JiucT [oJloBHOTO yIipaBiiH-
a1 JPC y m. Kuesi Ne 3902/K/26-15-12-02-14 Bix 10.12.2015 p. ta muct Ne 2055/M/26-15-
13-02-14 Bim 16.03.2016 p.) AprymeHTallisl IOJATKIBLIB 3BOAUTHCS IO TOTO, 10 aABOKAT — II¢
(¢iznuHa ocoba, KoTpa MPOBAAUTh AIBOKATCHKY AisIbHICTb (1. 1 CT. 1 3aKOHY PO aABOKATYPY).
HatomicTh anBokaTchKa AisUIbHICTh — He3ajiexkHa MpodeciiiHa JisiIbHICTh aaBoOKaTa 3i 3Aiki-
CHEHHSI 3aXUCTY, MPeACTaBHUIITBA i1 HaJaHHS iHIIMX BUIiB MPaBOBOI JOMOMOTU KJIi€HTY (1. 1
cT. 1 3aKoHy po axBOKATYPY).

3 Touku 30py BACY y cripaBi Ne 808/7758/13-aBim 21.01.2016 p., anBoKaTchKa AisTbHICTD
MoOXe OyTH Ha CITpOIIeHili cucteMi ormogatkyBaHHs 9K MOII. Y BmacHOMY BUCHOBKY CYIIi Ke-
pyBanucsg Hacamnepen HopMaMu TTKY, ski 3a00poHSI0Th TPOBAAWTU Ty YU iHIIY AisSLUIbHICTb HA
cIpolleHiit cucteMi onogaTkyBaHH (11. 291.5 TIKY), Ta HecymicHUMU BUAAMM AisUTBHOCTI 15T
aJiBOKara, mepeliyeHuMHU B 3aKOHi Mpo aaBokKaTypy. ToOTO SIKIIIO aaBOKAT 3apeECTPOBAHUM SIK
CII-®POII i € IUIaTHUKOM €IMHOTO MOJATKY, TO TOJi aABOKAT MA€ MPaBoO IJIATUTU BUKIIIOYHO
€1MHUI noaarok, gk i inui CITJ-®OT1, 3anexHo Big rpymu, 10 siKoi ioro BigHocuTh [TKY.

BucHoBku. HeonHO3HAUYHICTh 3a3HAYEHMX MPABOBUMX HOPM MPU3BOIMTbH A0 Pi3HOTO iX-
HbOrO TJIyMauy€HHs TepPUTOpiaJIbLHUMMU opraHamu Iep>kaBHOi (PicKaJbHOI ClIyXXOM YKpaiHu
i BimMOBM (pi3nMuHil 0cobi, SKa Mae HaMip MPOBAIAUTU He3ajexKHY MPodeciiiHy MisIbHICTb, Y
PO3IIIsAAl JOKYMEHTIB, MOJAHKUX HEIO [JIs B3STTA 11 Ha 001K, MOCHIalouKCh Ha 111, 65.4.4 1. 65.4
cT. 65 [TogaTkoBOrO KomeKcy YKpaiHu, a came Ha Toil (hakT, 110 3a3HaueHy 0co0y BxKe B3SITO Ha
00JIiK SIK cCaMO3alHSTY 0CO0Y.

TakxuM 4nHOM, HEOOXimHE BIOCKOHAJICHHS 3aCTOCYBaHHS CIIPOILIEHOI CUCTEMHU OIIOAAT-
KyBaHHS (i3UYHOI 0COOU, SIKa 3MiMCHIOE He3aJIeXKHY aABOKATChKY AisIbHICTh. ToMy BU3HAUEH-
HSI CaMO3aliHSATO1 0COOU SIK TJIATHUKA MOAATKY, IKUH € (pi3nuHOI0 0CO00I0-MiANIpUeEMILIEM ab0
MPOBAIUTh HE3AIEXKHY PpodeCiiiHy MisUTbHICTh i MOXe CaMOCTIiHO 00paTu CIIPOIIEHY CUCTEMY
OITOJATKYBaHHSI, SIKIIIO TakKa 0co0a BiINIOBiTa€ BCTAHOBJIEHMUM BUMOTaM Ta PEECTPYEThCS IIaT-
HUKOM €IMHOTIO ITOAATKY, J03BOJISIE YCYHYTH BKa3aHi HEY3TOMXKEHOCTI, CIIPOCTUTY CaMO3aiHsI -
TUM 0c00aM MOPSIAOK CIUIATH ITOAATKIB.
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Ileab cmamvu — npoaranuzuposams cOCMosHUE U NPOOAEMbL HAA0200010MCEHUs A080KAMCKOI
desimenvHocmiu, onpedeaums CneyupuUKy npasoeoeo cmamyca adéoKkama Kak camo3anHsamozo Aula,
uccnedoeamv npodaemMHble BONPOCHl HAUUOHAALHO20 3A4KOHOOAMEAbCMEA OMHOCUMENAbHO HAA02000/10~
JceHus 00x00a ad8oKamos, Komopble 0CYuecmensiton ce0r 0essmeabHocmb UHOUBUOYAAbHO.

Memoodura. B xode uccaedosanus npumerensl obujeHay4Hvle U cCneuuaibHble Memoobl U npu-
embl no3Hauus. B pabome ucnoavzoeanvt memoovl anaiuza, cunmesa, epynnuposKu, abcmpazupo-
8aHus1, 0000ueHUs, UHOYKUUU U 0edyKuuu.

Pezyavmamur. Ha ocroséanuu nposedernoeo uccaedosanus npoaHatu3uposamsl Cyuecmey-
rougue nooxodvl K Han02000104CeHUI0 A0B0KAMCKOU desmeabHocmu 6 YkpauHe u npedocmaeneHvl
NpeoNoNCeHUs. OMHOCUMENbHO YCOBEPUICHCMBOBAHUS NPUMEHEHUST YAPOUCHHOI CUCmeMbl HAA020-
001021CeHUsT 8 OMHOWEHUU (DUUUECK020 AUUd, KOMOPOe 0CYULeCMEAAem He3A8UCUMYI0 A080KaAM -
CKYI0 0esimeAbHOCb.

Karouesote caoea: aosoxam, eonopap, 00xo0, edunslii HaA02, He3A8UCUMAS NPOPeCcCUOHANb-
Has 0essmenbHOCb, HAA0200040MCeHUE, HAA02U, CAMO3AHAMbIE AUUA, YAPOUWCHHAS CUCIEMA HAA0-
2000/104CeHUA.

Objective. To perform current state and issues of taxation of lawyer activity, to determine the
specificity of the legal status of a lawyer as a self-employed person, to explore problematic issues of
national legislation concerning taxation of lawyer’s income, who operates individually.

Methods. The study applied General scientific and special methods and techniques of knowl-
edge. The methods of analysis, synthesis, grouping, abstracting, generalization, induction and deduc-
tion were used.

Results. On the basis of the study the existing approaches to lawyer activity taxation in Ukraine
are analyzed and proposals for improvements in the application of the simplified taxation system in
relation to a natural person who provides independent advocacy were provided.

Keywords: lawyer, fee, income, single tax, independent professional activity, taxation, taxes,
self-employed persons, the simplified system of taxation.
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