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JIO3BOJIMJIO BHSIBUTH HaWOIIbII palliOHaJbHI MIAXOAW J0 IBOrO i IHCTPYMEHTH VIl BUKOPUCTAHHS Y BITYM3HSHIN
MIPAKTHUIl CTUMYJTIOBAHHS 1HHOBAIIHHOI MisUTbHOCTI. 1le 0C00JIMBO BasKIIMBO CHOTOHI, KOJIU B YKpaiHi BiqOyBaeThCS
TOIIYK ONTHMAJbHOI MOJIENi E€KOHOMIYHOTO PO3BHUTKY, PO3POOJISIOTHCS OCHOBM HAIlOHAJIBHOI 1HHOBAIiHOT
CHCTEMH, 1110 I03BOJIUTH T€HEPYBATH 1 KOMEpIiai3yBaTu IIepCIeKTUBHI 1HHOBAIIHHI pO3POOKH Ta MPOEKTH.

2. OcobnuBy yBary HeoOXiIHO NPUAITMTH PO3POOJICHHIO Ta TIOSTAHIN peatizalii HAyKOBO 00T PYHTOBaHHX
cTpareriii, KOHIENIi# i mporpaM iHHOBaIiifHOrO PO3BUTKY perioHiB. BakiuBe Micle y cTparterii, Ha Hally AYMKY,
Ma€ I0CiaTH pO3B'si3aHHS MPOOJEeM, IO 3aBaKAIOTh IHHOBAI[IMHOMY PO3BUTKY €KOHOMIYHUX CHCTEM PETIOHIB,
TaKUX SIK TEXHOJIOTIYHA TOTOBHICTh Ta CTaH PO3BUTKY IHHOBAI[IHHUX 1HCTUTYTIB B PETiOHI.
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AHAJIN3 OXPAHOCIIOCOBHOCTU UTH®OPMAIIMOHHBIX PECYPCOB HA HHTEPHET-CAMTAX

IMonomapena JI. B., k.¢pwnon.H., moueHT kadenpsl «VHTe/mekTyanbHOH CcoOCTBeHHOCTH u TpaBa» [BY3
«[Ipra3zoBckuii rocy1apCTBEHHIH TEXHUYECKUI YHUBEPCUTET>
IMonomapes I1. O., maructp, ['BY3 «[IpuazoBckuii rocynapcTBeHHIH TEXHUYECKUI YHUBEPCUTET

[Monomapnosa JI. B., [Tonomapnos I1. O. Anaji3 oxopoHocnpoMoskHocTi iHopmauiiinux pecypciB Ha
iHTepHeT-caiiTax.

3a nporHo3zamu 0araTbox BUeHHX-(axiBIiB y rany3i ¢inocodii, iHpopMaTHKH, EKOHOMIKH, IOPUCTIPYISHIIT
Ta iH, TPETE TUCSYONITT OyAe KPOKOM [0 iH(QOpMAIiHHOTO CyCHIBCTBA, IO MaTUME HOBY CTPYKTYpY, B SIKiid
BUpILIaJIbHY POJIb BiJirpaBaTUMYTh Taily3i, OB’ si3aHi 3 OTPUMaHHSM, IOUIMPEHHAM Ta 00poOKolo iHpopMarii. ¥
CTaTTi BUBYEHI MOIJLIIM TEOPETHKIB NpaBa Ha 3asBIEHY NpoOsieMy. AHali3yIOThCs YKpaiHCBKI Ta 3aKOpJIOHHI
HOPMaTHBHO-TIPaBOBI aKTH B cepi aBTOPCHKOrO NpaBa Ha pe3yNbTaTH TBOPUOI JisUIBHOCTI B Mepexi IHTepHer.
Poskpuro cyts monsarts «IHpopMmariitHi pecypcu» 3 norisay ¢inocodii mpaBa i yKpaiHCHKOTO 3aKOHOIABCTBA.
Jocnimkeno Bunyu iHpopManiiHUX PecypciB, 0 BUKOPUCTOBYIOTHCS ITiJI 4YaC CTBOPEHHSI IHTEPHET-CANTIB 3 OISy
MOXIIMBOCTI iXHBOI OXOPOHM Ha JEpPKAaBHOMY piBHi. PO3IVISSHYTO MOXJIMBOCTI TOKpAIIEHHS OXOpPOHHU
iHpOpMaIifiHUX pecypciB 3a JOMOMOrOK CYCIHIJIbHMX Oprasizauiii. Bussieno, mo iHdopmarliiHi pecypcw,
BHUKOPHCTOBYBaHI MiJI Yac CTBOPEHHS IHTEPHET-CalTIB, MO-01IbIIOCTI € 00’ €KTaMU aBTOPCHKUX IMPaB, (pakTUYHO He
OXOpOHSIOThCS, @ 3aKOHOJaB4a 0aza, IO CTOCYEThCS aBTOPCHKUX IMpaB B [HTepHETi, 3HAXOAMThCA HA CTamil
po3BUTKY. TakuM 4YMHOM, pi3Ke 301IbLICHHS CYCHIIFHO-E€KOHOMIYHOTO 3HAYEHHS BUKOPUCTAHHS CBITOBOI Mepeki
IHTepHeT 3aroctpmiio MmpaBoBi MpoOiieMH, MOB's3aHI 3 BUKOPUCTAHHSAM KOMII IOTEPHHX 1 TeJeKOMYHiKamiiHUX
TEXHOJIOTI#. AHaJIi3 3aKOHOJABYMX 0a3u OJU3BKOTO 1 JAJICKOT0 3apyOkiKs JAOBIB, IO IPOOJICMH OXOPOHU 1HTEPHET-
CaliTiB Ha CBOTOJHI € aKTYaJbHOIO HE TUIBKM IS Hamoi jaepxaBd. LIIIsxu pimeHHs OXOpOHOCIPOMOXKHOCTI
IHTEpHeT-calTiB, 1 30KkpeMa iH(OpPMaUidHUX pPecypciB, BUKOPHUCTOBYBAaHMX IiJl Yac CTBOPEHHS CaWTIB €
MIepIIOYEPTOBUM 3aB/IAHHSIM.

© Monomapwosa JI. B., ITonomapsos I1. O., 2013
© Ponomarova L., Ponomarov P., 2013
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IHonomapes I1. O., IlonomapeBa JI. B. AHaau3 oxpaHocnoco0HOCTH MH(OPMALMOHHBIX PeCypPCcOB Ha
HHTepHeT-CaﬁTaX.

[To mporHo3aM mHenoro psfa y4eHbIX-CIENUAINCTOB B obsactu ¢uinocodpuu, MHPOPMATHKU, IKOHOMHUKH,
FOPHUCIIPYACHITUHN U TP, TPEThE ThICAUYEIETHE OyAeT IaroM K MH(GOPMAIOHHOMY OOIIECTBY, 00JIaqaromeMy HOBOM
CprKTypOﬁ, B KOTOpOﬁ pelaroinyro poJb CbII'PAalOT OTpPACH, CBA3AHHBIC C IMOJTYUYCHHUEM, PACIPOCTPAHCHUEM U
oOpabotkoii wHpopmarmu. B crathe wu3ydeHHl B3Nl TEOPETHKOB IIpaBa Ha 3asBIICHHYIO NpoOJeMy.
AHanM3UpYIOTCS YKpaMHCKHE M 3apyOe)KHbIe HOPMAaTHBHO-IIPABOBHIE aKThl B cdepe aBTOPCKOrO MpaBa Ha
PE3YIbTAThI TBOp‘IeCKOﬁ JCATCIBHOCTH B CETU I/IHTepHET. PaCKpI)ITa CYTb ITOHATHUEC ((I/IH(l)OpMaHI/IOHHHe pPeECYPChI» C
TOYKH 3pCHUA (l)I/IJ'IOCO(l)I/II/I mnpaBa H“ YKpaI/IHCKOFO 3aKOHOJAAaTCJIbCTBA. I/ICCJ'Iez[OBaHBI BUbI HH(bOpMaHHOHHLIX
PECYpCOB HUCIHOJB3YEMbIX IIPpU CO3JaHHUUN HHTepHeT-CaﬁTOB Ha OpeaAMET BO3MOXHOCTU M3 OXpaHbl Ha
TOCyJapCTBEHHOM YPOBHE. PaCCManI/IBaIOTCH BO3MOXHOCTH YJIYUIICHUSA OXpaHbl HH(bOpMaHHOHHLIX pecypcoB €
IIOMOLIBIO OGIJ.ICCTBCHHI)IX OpI‘aHPISaHPIfI. BI)IHBJ'IEHO, qTO I/IH(l)OpMaHI/IOHHI)Ie PECYpPChI, HCHOJB3YEMbIC IIpU
CO3JIaHNHU UHTCPHET CaﬁTOB, B OOJIBIIIMHCTBE ABJIAICH 00BEKTAMU ABTOPCKHUX IIpaB, (l)aKTI/IlIeCKI/I HC OXpaHAIOTCA, a
3aKOHOJaTECJIbHas 633&, Kacaromascsa aBTOPCKHUX IIpaB B I/IHTepHeTe, HaxXoJquTCA Ha CTaAuu pPa3BUTUA. Takum
06pa30M, PE3KOC YBCINMYCHUEC 06H_IeCTBeHHO-3KOHOMI/I‘IeCKOFO 3HAYCHUS HCIIOJIb30BaHUS Me)KZ[yHapOZ[HOﬁ CEeTHU
I/IHTepHET OGOCTpI/IJ'IO IpaBOBLIC HpOGJ’IEMBI, CBsI3aHHBIC C MMPUMCHCHUEM KOMIIBIOTEPHBIX u
TEJIEKOMM YHUKAITMOHHBIX TEXHOJIOTHI. AHAIN3 3aKOHOJATEIbHBIX 0a3 OJU3KOro W JAIbHETO 3apyOeKbs JOKa3all,
qTO npoGHeMa OXpaHbI HHTepHeT-CaﬁTOB Ha CCFOZ[HHH_IHI/Iﬁ JCHb SBJIACTCA aKTyaJ'ILHOﬁ HE TOJBKO IJ1d HaIIero
rocyaapcraa. HYTI/I peuIcHuA OXpaHOCHOCOGHOCTI/I HHTepHeT-CaﬁTOB, U B 4YaCTHOCTHU HH(bOpMaHHOHHLIX PECYpPCOB,
HCIOJIB3YEMbIX IIPU CO3TaHUN CalTOB SABIISIIOTCS HepBOCTeHeHHOﬁ 3a;[aqef/'1.

Ponomarova L., Ponomarov P. Analysis of the patentability of infor mation resour ces on the Inter net
Sites.

According to the forecasts of scientists and experts in the fields of philosophy, science, economics, law,
etc., the third millennium will be a step towards the information society with a new structure in which the industry
will play a crucial rolein obtaining, distributing and processing information. The article analyzes the Ukrainian and
foreign laws and regulations in the field of copyright on results of creative activity on the Internet. Examined the
views of theorist of law to the stated problem. Discovered the concept of "information resources' in terms of the
philosophy of law and Ukrainian legid ation. Examined types of information resources used in creating web sites for
the possibility of it protection at the state level. Considered the possibilities of improving the protection of
information resources by community organizations. Revealed that the information resources used in web sites
creation in majority being the objects of copyright in fact are not protected and the legidative framework on
copyright in the Internet, is under development. Thus the rapid increase of soci o-economic value of worldwide web
Internet aggravated the legal problems associated with the use of computer and telecommunication technol ogies.
The analysis of the legidative bases of near and far abroad has proved that the problem of internet sites protection is
relevant not only for our state. Finding ways to solve the patentability of Internet stes and information resourcesin
particular is paramount.

IMoctanoBka mpodaembl. CoBpeMeHHas Hayka W TEXHHKAa HAKOMWIA OrPOMHBIH  MacCHUB
HH(POPMAIIMOHHOTO MaTepualia, U 3TO BBI3BAJO OCTPYI0 HEOOXOTUMOCTh B YCKOPEHUHM OOMeHa HH(popMaIluei.
Haubonee 3aMeTHBI COIMAIbHBIC W3MEHEHHS B 00JacTH HH(DOPMAIMOHHBIX oTHomeHuH. CyTh mepexoga OT
HHIYCTPHAJIBHOIO OOINECTBa K OOIIECTBY MH(POPMAIIMOHHOMY COCTOMT B pPEaJIM3alldU IMPOILECCOB, CBA3aHHBIX C
aBTOMAaTH4ecKoil 00pabOTKOHM, TMOMCKOM, COXpaHEeHWeM | nepeiadeid, OOpaOOTKOW M  NPaAKTHYECKUM
HCIIOB30BaHUEM OCCIIPEPBIBHO BO3PACTAIOIIEIO TIOTOKA HH(POPMAIIMOHHBIX PECYPCOB.

Tak, HanpuMep, TaBHO Havaycs MPOIECC CIMSHUS KOMIBIOTEPHON TEXHUKHU ¢ cucTteMamu cBsizu. B CIIIA
00BETUHIIIN CJIOBA KOMITBIOTEP» U «KOMMYHHUKAIUA» M CO3/IaIM HOBOE MOHATHE <KOMITbIOHUKEHIIIEH3». [lo3qHee
(b paHIly3bl TPEIIOKIITIN O0JIee «IJICTAaHTHBIN» TEPMHH «TejeMaThuKa». KOMIbIOTEphl 1 KOMMYHHUKAIIUHU SBJISIOTCS
COCTaBHBIMH YACTSIMH TEJICKOMM YHUKAITHOHHOT'O KOMITBIOTEPHOM CETH, WX TPOIIe — MH(OPMAIIMOHHOH CETH.

HuTepHeT — 3T0 HauOOJIbINAs KOMIIBIOTEPHAS CETh, BKIIIOYAOIIAs B ce0s pa3HOOOpasHyto uHpopmalwo. 1
HMEHHO TI03TOMY OH TpeOyeT B OymylieM IOCKOHAIBHOTO MPABOBOIO PErYIIMPOBAHUS M UCIIOJHEHHS 3aKOHOB BO
Bcex cdepax ero wucmosibp3oBaHusA. Takum 00pa3oM, HCCICIOBAHHME KOHKPETHBIX IIIATOB, HAIPABJICHHBIX Ha
yIy4IIEHUE MPABOBOI CUTYalluu B cepe MHTEIUICKTYaaIbHONH COOCTBEHHOCTH B VIHTEpHETE ABJISCTCSA aKTyalbHBIMU
U CBOECBPEMCHHBIMHU.

PasButre 3akoHOMATEIHCTBA B c(hepe COBPEMEHHBIX HH(GOPMAIIMOHHBIX TEXHOJIOTHI TIOCTEIIEHHO HaOUpaeT
000pOTHI BO BCEX TrOCYAapcTBax Mupa. [IpaBUTENbCTBA pa3HBIX CTPaH IMOHUMAIOT HEOOXOAMMOCTH CO3JaHHS
MEXIYHAPOIHOTO 3aKOHOJATEIBCTBA B cepe MHTEILICKTYa IbHOW COOCTBEHHOCTH B ceTH VHTEepHET. A rpakaaHe,
mojib3oBarenu VHTepHeTa, JOMKHBI HECTH TaKyl0 )K€ OTBETCTBEHHOCTh, KaKyl0 OHHM HECYT B JApPYyrux cdepax
0OIIIECTBEHHOM KU3HU.

OO0BEeKTOM HCCIIeNOBaHMs ABJsCTCS IHTEpHET-CaliT Kak MaKpOOOBEKT HHTEIUICKTYaJIbHONW COOCTBEHHOCTH

[IpenMeToM HCCIIeOBaHMS BRICTYIIAIOT HHPOPMAIMOHHBIE PECYPChI, pa3MelnaeMble Ha IHTepHeT-caiiTax.

Lens cTaThbW 3aKII0YAaCTCS B aHAIM3C 3aKOHOAATEIBHBIX aKTOB B cdepe oxpaHbl MH(GOPMAIIMOHHBIX
pecypcoB, pa3MeniaeMbIx Ha MIHTepHeT-caiTax.

JlanHass 1enb mpeAycMaTpUBAcT PAacCMOTPEHHE CICHYIONMMX 3aJady. MPOaHaJU3UPOBATh  B3TJIAIBI
OTEYECTBCHHBIX M 3apPYOCKHBIX YUCHBIX Ha IMPOOJIEMBI, BO3HUKAIOIIUE B CBS3HM C MOSABJICHUEM HH(pOPMAIIMOHHON
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cerd VIHTEepHET, M3YYUTh COCTOSIHUE 3aKOHONATEIbHOW 0a3bl CTpaH ONIKHErO0 M JajbHEro 3apyOexsbs,
HANpaBJICHHOE Ha pelleHne JaHHOM INPOOJEeMBl; PacKpbhITh CYTh MOHATHS «IHTEpHET» C TOUYKU 3pEHUs
3aKOHOJATENbCTBA Pa3HbIX CTPaH; JaTh OINpeJelieHne MOHATHIO «MHTepHeT-calT»; BBIACIUTH THUIIBI OOBEKTOB
MHTEIUIEKTyaIbHON COOCTBEHHOCTH, HCIIONIb3yeMble ITPY HaITMcaHUU MIHTepHeT-caiToB.

B 1996 r BOUC 6butn patudUIUpoBaHsl JOroBopbl 00 aBTopckoMm mpaBe 1996 r. (JAIT / WCT) u
Horosop BOUC 06 ucnonHenusx u poxHorpammax 1996 r. (JJU®D / WCT), oTHOCSIIIHECS K YUCTY TAK HA3bIBAEMBIX
WHTEPHET-I0Or0BOPOB BCEMUPHOI opraHM3aluy WHTEIUIEKTYaIbHOH COOCTBEHHOCTH, IOCKOJIBKY HX pa3paboTka
JIOJDKHA ObLIa MO3BOJIUTH YYECTh Pa3BUTHE HOBBIX IIU(POBBIX U KOMITBIOTEPHO-CETEBBIX TEXHOJIOT M.

OpHako Ha caMOM JieJie 3TU aKThl PEerylupyIoT He TOJIBKO BOIPOCH!, cBs3aHHBIE ¢ MHTepHeToM. Ckopee,
MOXXHO OTMETHUTH, 4TO NosiBieHne HTepHeTa, pa3surie popM 1udpoBoii 3anmcu Npon3BeAeHHH, paclpocTpaHeHne
HOBBIX CIOCOOOB KOMMYHHKAILMHM ITOCIYKWJIM TNPHYMHOW ISl THIATEIHHOI'O IEpecMoTpa M CHUCTEMaTU3alUu
TIOJIO’KEHHH, IEWCTBYIONIMX HA MEXIYHAPOIHOM YPOBHE B cpepe aBTOPCKOr'O MMPaBa M CMEKHBIX IIPaB.

AHaJIN3 NMOCJTeTHUX HCccIeI0BaHnii U myoankanmii. [IpoGiemMaMy 3aKOHHOCTH MCIIONB30BaHUSI 00BEKTOB
MHTEJUIEKTYyaIbHOH COOCTBEHHOCTH B B MEXIYHApOAHOW ceTH VIHTEpHET B pa3HOE BpeMsi 3aHUMAIIUCh TaKHe
yuenble kak ArapkoB M.M., bauuno M.JI., batypun 10.M., Benrepo A.b., Bonokutun A.B., Bomuunckas E.K.,
Kapenuna M.M., KonsiioB B.A., Kpucransnsiit b.B., Kypuno A.I1., Memtoxun 1.C., Mopozos A.B., Haymos B.b.,
Hucnesnu 1O.A., HoBukoB /I.b., Hecrepor IO.M., PaccomoB M.M., CubiTHHUKOB A.A., Tamumonumk B.IT.,
Tepemenko JI.K.,®dunbko O.M., HlepcrooutoB A.E. u npyrue. 1, TeM He MeHee, B OTEYECTBEHHON FOPHIUYECKOMN
HayKe OTHOLICHUsI, CBSI3aHHBIE C UCIIOJIb30BaHneM VHTepHeTa, uccieoBaHbl ()parMeHTapHo.

BonbIMHCTBO aBTOPOB TOCBSIIIAIOT CBOM PAa0OTHI OTAEIbHBIM MpolieMaM MpaBOBOM OXpaHbl OOBEKTOB
AaBTOPCKHUX IpaB, JOCTYIHBIX IOJH30BATENAM TEIEKOMMYHHUKALMOHHBIX CETEH, 3aTparuBaloTCsl TaKKe BOIPOCHI
npaB Ha JOMEHHOE HAaUMEHOBaHHE, HACHTHOUIUPYIOUINHA CeTeBON HH(POPMAIMOHHBIH pecypc (CallT), COOTHONICHHSI
9THX TIpaB C IpaBaMHU Ha TOBAPHBIA 3HAK M ()MPMEHHOE HAMMEHOBAHHUE, BOMPOCHI 3aLUTHI EPCOHAIBHBIX IaHHBIX,
obecrieueHns paBa IrpaxaaH Ha noiydeHue uHdopmanmu u3 VHTepHeTa, B TOM 4YuCie NpaBOoBOW MH(GOPMALUH U
uHpopManuK O JEATeNLHOCTH TOCYJapCTBEHHBIX OpPraHOB, BONPOCHI MNPENOTBPAILICHHS pPACHPOCTPAHEHHS C
HCTONb30BaHueM MHTepHeTa cBeeHNi, HECOOTBETCTBYIOIIUX AEHCTBUTENBHOCTH, IIOPOYALIUX YECTh, JOCTOMHCTBO
WIN JIETIOBYIO PENYTalUI0 TPaXkJaH JIMOO IOPUANYECKUX JIUI, OCKOPOMTENBHBIX M KICBETHHYECKUX CBEICHUM, a
TaKKe MpoMNaraHjabl, HANpaBIEHHOM Ha pa3)KUraHWE HAIMOHAJIBHOM, pPACOBOM M PEIMTHO3HOM pO3HH,
HACWJIBCTBEHHOE M3MEHEHHE KOHCTUTYIIMOHHOTO CTPOsI, BOIIPOCHI AJIEKTPOHHOI'0 JIOKYMEHTO000POTa, AIEKTPOHHOMH
TIOATIMCH M 3aKJIFOUEHHUS! CIEIOK B AJIEKTPOHHOH (hopMe, perynupoBaHUs] OTHOUICHUI O MOBOJIY OCYIIECTBICHUS
Oe3HAJIMYHBIX IUIATEXEH C MCIIONB30BAHUEM TEJIEKOMMYHHKAIMOHHBIX ceTeld. MHOrue myOiaMKaliu O IPaBOBBIX
npo0JieMax WCIIONb30BaHMsl TEIEKOMMYHHKAIIMOHHBIX CETeH, CpeIu KOTOPbIX MOAABISONIee OONBIIMHCTBO
NocBAIeHO MHTepHeTy, HOCAT NMOCTAaHOBOYHBIN XapaKTep, CUIHATU3UPYS O HAIMYMM T€X WM HHBIX MPaBOBBIX
npoOyieM, C YyKa3aHHEM Ha HEBO3MOXKHOCTh HCIIOJIb30BaHHs CYIIECTBYIONIMX 3aKOHOAATENbHBIX aKTOB U
HEOOXOMMOCTh BHECEHHUSI N3MEHEHUI B 3aKOHOJIATENBCTBO.

H30:xeHne 0CHOBHOr0 MaTepHaJia. B Hamell cTpaHe 3aKOHOATENbHBIMU aKTaMU, KOTOPbIE PEryIUpyIOT
o0IMe TOoNOKeHus: 00 aBTOPCKUX IIpaBax, sBISIIOTCS ['paknaHckuii konekc W 3akoH YkpauHbl «O0 aBTOPCKOM
NpaBe U CMEXHBIX IpaBax». PacmpocTpaHeHne aBTOPCKUX MTPaB Ha OOBEKTHI M MPOIECCH], UMEIOIINE MECTO B CETH
Huteprer, perynupyet 3akoH Ykpauusl «O TernekoMmMyHuKanusax» U [loctanopnenne Kadmuna «O0 yTBepKICHUM
[lpaBun  mpenocraBieHHs  TEIEKOMMYHUKAIMOHHBIX — yciuyr», 3akoH «O  HalMOHAIGHOH  IMporpaMme
nHpopMaTHU3aMU» U 1p.

OpHaKo, €CII TOBOPUTH IO CYIIECTBY, TO OCOOEHHOCTH CETH HU OJIMH M3 yKa3aHHBIX 3aKOHOB Ha JieNe He
yuuthiBaeT. Bce oHM nmbo onpexenstor, urto Takoe VHTepHET B 0oOLIMX 4YepTax, JMOO MPOCTO YTBEPXKIAIOT, YTO
00IIie HOPMBI U TIOJIOKEHHUSI 3aKOHOAATENLCTBA 00 aBTOPCKOM IpaBe paclpocTpaHsioTcs u Ha Hero. Criennguka
CeTH W BO3MOXKHOCTU KOITMPOBAHHS Pa3MEIICHHBIX B HEH MaTepuasioB He ObUTM YYTEHBI, HUKAKUX CYIIECTBEHHBIX
YTOYHEHHH WU pa3paOOTKH JOMOJHUTEIbHBIX MEXaHHU3MOB 3aIIUTHl WK TTOATBEPIKICHUSI aBTOPCKHUX IPaB TaKKe
He ObuTO. B Hamiem nccieqoBaHUM paccMaTpHBaeTCs MPoOJIeMa MpaB Ha pa3MelleHne HHPOpPMaluy Ha UHTEpHET-
caiitax. lIHTepHET-caiT — 3TO MaKpPOOBEKT HHTEUIEKTYaJbHOH COOCTBEHHOCTH, BKIIIOUAIOIIUA B ce0s
OIIpEJIeJICHHOE  KOJIMYECTBO HMH(OPMAIMOHHBIX PECYpCOB, IO OTIEIBHOCTH HMEIOUIMX COOCTBEHHYIO
3aKOHOAATEIbHYIO OXpaHy.

B aroii cBszu A.I1.CepreeB ormeuaer, uro: «Hanbonee npodieMaTHYHBIM SBISIETCS BOIPOC O TOM, MOXET
1 MHpopManus ObITh 0OBEKTOM, Ha KOTOPBIH 332 KEM-JIHOO 3aKpeIuIseTcsl NCKIIOYUTENbHOEe TpaBo. Ha mepBbiit
B3IJISAJ] 3TO HEBO3MOXKHO B CHITy CaMO NpUpoAbl HHpopMauu. B caMoM Jiere, 3HaHMS, KaK TOJIBKO K HUM HMEETCs
CBOOOJIHBIN JOCTYII, HE MOT'YT OBITh MOHOMOJU3UPOBAHBI KAKMM-JTHOO KOHKPETHBIM JIMIIOM U C MOMEHTa CBOETO
00HapOJIOBaHUsI CTAHOBATCS BCEOOMIMM JOCTOSHHMEM. VIMEHHO IO3TOMY IOPHIMYECKON HAyKOW IOKa W He
MIPEUIOKEHO aJeKBaTHBIX IIPABOBBIX CPEICTB AJS OXpaHbl HAayYHBIX HJeH, Teopui, TMIOTe3 M MHBIX HAy4IHBIX
PEe3yabTaTOB Kak TakoBBIX»[1].

B T0 e Bpems, HecMoTps Ha ckazaHHoe, A.Il.CepreeB 3ameuaer, 4TO He CJIEAyeT HCKIIOUaTh
BO3MO)XKHOCTH MOHOIOJIFHOTO BIIQJIEHUS] M MOJNB30BaHUS HMHpopMaiueil. B uWacTHOoCTH, OH IpU3HAeT, YTO B
OTHOIIIEHUH KOMMEPUECKON TalHbI HAIUIIO UCKITIOYUTEIBHOE IPaBo.

Hecmotpss Ha oXBaT HCCIENOBaTENsIMH DPAa3HBIX CTPaH MHOTHX MPABOBBIX MpoOJeM, CBSI3aHHBIX C
HCIONB30BaHUEM TEIEKOMMYHHUKAIIMOHHON ceTu VHTepHeT, NMpaKTUYeCKH He MOJIYYHIM TODKHOTO OCBEILCHUS
BOIPOCHI 00S13aTENILCTBEHHBIX OTHOUICHWH B JaHHOW cdepe. TposBISETCS, B YACTHOCTH, B H30OBITOYHOM

61



TeopernuHi i MPAKTHYHI ACIEKTH €KOHOMIKH Ta iHTeJeKTYaJbHol BjacHocTi ' 2013 Bunyck 1, Tom 3

TEPMHUHOJIOTMYECKOM MHOroo0Opasuu. Tak, MOMHMO TepMHHa "KOMIBIOTEpHas CeTh', B 3aKOHOIATENbCTBE O
Cpe/cTBaX MaccoBOW WH(OpMAIMK TOBOPUTCS O TEIEKOMMYHHKAIMOHHBIX CETSX, 3aKOHOJATEIbHBbIE aKThl 00
nHpopMaTH3aMK ONEPUPYIOT CIIOBOCOYETaHHEM HH(OpMaIMOHHAs ceTh. [IpM 3TOM He W3JararoTcsl MPU3HAKH,
TIO3BOJISIIOIUE OTTPAHUYHUTH TOHSTHUS, OIHMCHIBAEMbIE YKa3aHHBIMH TEPMHUHAMH, YTO MPHBOMUT K H30BITOYHOMY
TEPMHUHOJIOTMYECKOMY MHOTr00Opa3Hio, NEPECEUSHHI0 NPEJMETOB PETYIMPOBAHUS OTIAESNBHBIX 3aKOHOB U
MOI3aKOHHBIX HOPMATUBHBIX aKTOB.

[NonsiTue «uHpOpMAIMA» TaKKe TPAKTYyeTCs B HayKe HEOAHO3HAYHO, OJHAKO MPHU €ro M3y4eHHH MOXKHO
BBIJICNIUTh IIUPOKUH W Y3KUH IMOOXON K OMNpENeSICHHIO JaHHOro TepMmuHa. VHQopmauus B HIMPOKOM CMBICIIE
TpUCyIIa J1000i MaTepuu, o onpeneieHuro akaaemuka [mymkosa B.M.: "...uH(bOpManus mpeacraBiser codoi
Mepy HEOJHOPOAHOCTH paclpesielieHHss MaTepUy W DHEPrUM B MPOCTPAHCTBE M BO BPEMEHH, Mepy HU3MEHEHHH,
KOTOPBIMH COIPOBOXKIAIOTCS BCE MPOTEKAIOIINE B MUPE NMPOLIECCHI...". B y3KkoM cMbIciie HH(pOpMAaIHs CBSI3bIBAETCS
C ympaBlleHHEM, KOTOPOE BO3HUKAET TOJILKO B BHICOKOOPTaHU30BAaHHOW Marepuu. Tak, B CIOBape PyCCKOTO si3bIKa
Oxeros C.U. onpeznenser nHPOpMAIHIO KaK CBEJCHUsI 00 OKpYKAIOIIEeM MHUpE U MPOTEKAIOUIMX B HEM Tpolleccax,
BOCHIPUHHMAaEMbIe YEIOBEKOM HJIH CIIEIMALHBIM YCTPOMCTBOM, IIPH 3TOM CBEICHUS — 3TO MO3HAHMS B KaKOH-JIIMOO
005lacTH, H3BECTHs, COOOLICHWS, 3HaHWs, NpeIcTaBieHHe o d4eM-iubOo. Mcxoas w3 3Toro ompeseneHus
MalrHounTaeMasi nHopMarms (JaHHbIE) MPEACTABIsAET COO0H CBEACHHS 00 OKPYXKAIOIIEM MHpPe, ero 00beKTax,
Tpolieccax M sIBJICHHSIX, MPeNCTaBIeHHbIe B (hopMe, MMO3BOIISIIONICH MPOBECTH UX HEMOCPEICTBEHHYIO MalIMHHYIO
00paboTKy (TO €CTh JaHHBIC HAXOAATCS B JIBOWYHOM BUJIE M HE HYKIAIOTCS B PEOOpa30BaHUH KaK, HATIPUMEp, PH
CKaHUPOBAHUH H300paXkeHus Jubo mpu orudpoBke 3Byka). B crathe 1 3akoHa Ykpaunsl «O6 MHbopmarum» 310T
TEPMUH TPAKTyeTCs KaK <«J1r00e cBeleHUs] M\IJIM JaHHBIE, KOTOpPbIe KOTYT 0aTh M300pa)KeHbI HA MaTepUaTbHBIX
HOCHTE JISIX WUJIK OTOOPaKEHBI B SJIEKTPOHHOM BHJIE»

[Ipoananu3upoBaB HH(MOPMAIOHHBIE PECYPCHI, HCHONb3YeMble NPH CO3AaHHUM HHTEPHET-CAaHTOB, MBI
NPUIIUTA K BBIBOAY, YTO OOJBIIMHCTBO HMCCIIEIOBAHHBIX OOBEKTOB OTHOCATCS K OOBEKTaM aBTOPCKOrO MpaBa U
CMEXHBIX TpaB. JTO JIMTEPAaTypHbIE ITUCbMEHHBIE NPOU3BEICHHS OCIUIETPUCTHYECKOT0, MYyOJIMIMCTHYECKOTrO,
HAYYHOTO, TEXHMYECKOTO WM IPYroro xapakrepa (KHUTH, OpPONIIOPHI, CTATBH M T.II.); 2) BBICTYIUICHHS, JICKIIHUH,
pedd, TPOMOBEAW U JpYrHe YCTHbIE MPOU3BEICHHS;3) KOMIBIOTEpHbIC mNporpamMMsbl;4) 0a3bl  JAaHHBIX;D)
MY3BIKAIbHBIC TPOU3BENCHUS C TEKCTOM M 0e3 Tekcra, 6) apaMaTHYecKde, My3bIKalbHO-IpaMaTHYeCKUe
MIPOU3BEACHHS, MAHTOMHUMBI, XOpeorpaduieckie U Apyrue Mpou3BeIeHHs], CO3IaHHbIe ISl CIIEHMYECKOro 110Ka3a, U
X TOCTAHOBKH; 7) ayJAHOBH3yalbHble MNpou3BeneHus; 8)pororpaduueckue MNPOM3BEACHHUS, B TOM HYHCIE
MPOU3BE/ICHKS, BBIMOJIHEHHBIE CIIOcOOaMH, MOM0OHBIMU (oTorpaduu; 9) mMpousBedeHHS H300Pa3UTENHHOTO
uckycctBa; 10) wuTIOCTpannu, KapThl, IUIAHBI, YEPTEXKH, ICKU3BI, MTACTUYCCKHE MPOU3BEICHHS, Kacarol[Hecs
reorpaguu, reoJIOrud, TOnorpaduu, TEXHUKH, apXUTEKTYPbI H.T. 1.

OcTaHOBMMCSI Ha HEKOTOPBIX M3 HUX Oonee KOHKpeTHO. Ilonmp3oBarenu MHTepHET HaBepHsKa 3HAIOT TaK
Ha3bIBaeMbIe "DIICKTPOHHBIE" Ta3eThl U )KypHAIBL. [lepBbic (HaBepHOE, CaMble MHOTOUUCIICHHBIE) - 3TO AIEKTPOHHbIC
KOIUU WJIM BEPCHH "peasbHBIX" TEYaTHBIX CPeACTB MaccoBoil mMH(popmanuu. CBOM "3IIEKTPOHHBIE MOALIMBKU"
HMEIOT TakWe YKpauHCKHe rasersl, Kak "3epkamo nemenu” (Www.mirror.kiev.ua), "lOpuanueckast mpaktuka'
(www.practix.com) u HekoTopbie Apyrue. Bropyro rpymmy mpencraBisior MHTepHET-U3JaHUs, CYIIECTBYIOMINE
toneko B Cerr (T.e. He MUMeromMe CBOMX "OyMaxkHbIX" mpoToTHNoB). Ha YkpauHe, HampuMmep, TAKUM H3JaHHEM
ssisercst UA Today - "Ykpauna ceromas” (Www.uatoday.kiev.ua).

3akon Ykpaunel "O me4yaTHBIX CpeAcTBaxX MaccoBod wuHpopmarmu (mpecce) Ha YkpaumHe' K mpecce
OTHOCHT W3aHUsl, BBIXOAAIINE, BO-TIEPBHIX, MIEPUOIMIECKH U, BO-BTOPHIX, MO/ MOCTOSIHHBIM Ha3BaHueM. To ecTh
TaKoro pojia U3JaHUsA UMEIOT IPaBO MMEHOBAThH ceds "mpeccoit”, "m3nanueM”. C apyrodl CTOPOHBI, JIEKTPOHHBIE
W3JIaHUsI HE COOTBETCTBYIOT MOHATHIO 'M3fanue”, JaHHOMY B 3akoHe YkpauHbl "O0 u31aTenbckoM aese”: TOMUMO
MIPOYEro, U3JIaHKE JTOJDKHO COOTBETCTBOBATH TPEOOBAHMUSIM CTAHAPTOB OTHOCUTENIFHO M31ATENbCKOr0 0hOpMIIeHNS,
NONMUTPpaGUIecKoro ¥ TEXHUIECKOro UCIIONMHEHUS U .

OtcyrcTBue ueTKoro moHsTUs “HHTepHeT-u3maHMi", MOXET HMETh W OTpPHUIATENbHbIE aCIEKTHI.
Hamnpumep, y xaxaoro BUpTyanbHoro MHTepHeT-u3jaHus TOJDKHBI OBITH BIIOJTHE PeasibHbIE XKypHAIUCTHL. VX npaBa
(B omMuMe OT MpaB KOPPECIOHACHTOB Tra3eT W TENEBHACHMSA) HUrAE He 3akperwieHbl. OTyacTd 3Ta mpobiieMa
ycyryomsiercsi TeM, 4to B YKpaumHe Her equHoro akta o CMU. Takum o0pa3om, BbICTpauBaeTcs OYEBHIHAS

B3auMOCBs3b  npoOnem:  "UHrepner" - "UHrepHer-uzmanus' - "HarepHer-)xypHanuctel”. IlpaBoBas
HEOMNpeNeNieHHOCT, onHoro moHsatus (INternet) mopokaaeT HeOmpemeNeHHOCTh CTaTyca KOHKPETHBIX JIHIL
(>KypHAIHCTOB).

Emie omHuM TUI OOBEKTOB aBTOPCKOTO IpaBa Ha CTPAHUIIE MHTEPHET-CAMTa SBIAIOTCA TUIIEPCCHUIKH.
I'unepTekCTOBON TOKYMEHT — TEKCTOBOM JOKYMEHT, COIEPIKAIIUNA CChIIKK Ha IPYTHE TOKYMEHTHI B BHIE apeca hX
pAacIONOXKEHUsI B CETH. B OT/IMYre OT OOBIYHOTO JOKYMEHTa, MMEIOIIEr0 CChUIKU, HAPUMEP, HA HUCIOIb3YEMYIO
JIMTEPATypy, aJpec, YKa3aHHBIA B TMIIEPTEKCTOBOM JOKYMEHTE, [TO3BOJIAET aBTOMATHYECKH 3arPy3UTh B HaMSTh
KOMIIBIOTEPA TOT JIOKYMEHT, Ha KOTOPBIM OCyIlecTBiIeHa cChUika. COBOKYIHOCTh THMIIEPTEKCTOBBIX JOKYMEHTOB,
pa3MelleHHbIX, KaK MpaBWIO, 110 OXHOMY alpecy B CETH, COCTaBJIAIOT CETEBOM HMH(OPMAIMOHHBIA pecypce
(anrmuiickuit BapuaHT — caiit, oT aHrI. Site— y3er, MecTo).

WHTepHET-CAiT MOXKET BIIOJIHE COOTBETCTBOBATh BCEM HOPMAaM 3aKOHa, HO BKJIIOYATh B Ce0sl TUIEPCCHUIKH
Ha JPYTHe CalThl, TI€ HAPYUIAIOTCS ABTOPCKHE IpaBa. 3aKOHOAATEIBbCTBO HE JAeT MPAMBIX yKa3aHWM Ha TO,
SIBISIETCSL JIM BJIa/IeJIell TAKOTO caiiTa HapyIIHUTENIeM PaB HHTEIUIEKTyaIbHOW COOCTBEHHOCTH.
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Be3ycnoBHO, MBI OTCTaeM B 3TOi chepe HE TOIBKO OT 3amaJHbIX CTPaH, I/ie yXKe MPHUHITH COTHU aKTOB T10
BoIpocaM HMH(pOPMAIMOHHBIX TexHONoruid, Ho u or cocened mo CHI'. Hampumep, B I'ocymapcreennoii [{yme
Poccum yxe HaxomurTcsi Ha pPacCMOTPEHHH TIPOEKT QenepanbHOro 3akoHa 'O TrocyJapCTBEHHOW ITOJUTHKE
Poccuiickoii denepanyy Mo pa3BUTHIO M UCTIOIB30BaHUIO ceTH VHTepHeT"

B Coenunennom KoponeBcTBe 3a HapylieHHE aBTOPCKOTO MpaBa MOJIb30BATENh MOXKET OBITh MOJBEPTHYT
TIPECIIeIOBAaHUIO CO CTOPOHBI MpaBoobianarens. [locneaHuii Ha 3aKOHHBIX OCHOBAHMSX BIIPaBEe OTCTAMBATH CBOW
npaBsa B Cy/e, J00MBasCh BO3MEIICHHS IPHIMHCHHBIX eMy yOBITKOB (ecnu oHu ObUTH). KpoMe Toro, HecoburoneHune
aBTOPCKHUX TIpaB B 3TOHM CTpaHe, corjacHo AKTy 00 aBTOPCKOM MpaBe, qu3aiiHe W mareHtax 1988 r. — yromoBHoe
MPECTYIUICHUE, KOTOPOE Hakas3biBaeTcs mTpad)oM JUOO JIMIICHHEM CBOOOIBI Ha CpPOK a0 2 jeT. IleHTpasbHbIH
OpraH, OTBEUAIONINH 3a HCIOJHEHHE BhINICyKa3aHHBIX HOpM mpaBa — (Copyright Licensing Agency, CLA) wuu
ATEHTCTBO 10 aBTOPCKOMY NpaBy M JHMIEH3UpoBaHuio. Ha ceromusuiauii neHr B BenmkoOputaHuu He ObUIO
W3BECTHO CITy4aeB YTOJIOBHOTO MpECIeOBAHHUS HapYIIUTENEH aBTOPCKOTrO IpaBa, HO TaKUe MOCIEICTBUS BIIOJIHE
BO3MOXHBI. Kcratm ckazath, AKT 00 aBTOpCKOM mpaBe, au3aiiHe W mnareHtax 1988 r. — 310 Haumbonee
npopabOTaHHBIN M COBPEMEHHBIH HCTOYHHK MIPABOBOTO PETYJINPOBAHUS.

B Tlonbiie cyiiecTByeT aHanor ykpanHckoro 3akoHa «O6 aBTOPCKHMX U CMEXKHBIX mpaBax» «Ustawa z dnia
4 lutego 1994 o prawie autorskim i prawach pokrewnych» C Touku 3peHust 3Toro 3aKoHa, HHTEPHET, 0e3
COMHEHHsI, MOYKHO pacCMaTpuBaTh Kak "oTaenbHoe mone aestenpHoctd” (cM. crateio 50: . BBeneHue B maMsTth
KOMIIBbIOTEpa"), U, CIIEMOBATENBHO, TIPaBa, NSUCTBYIOINIEE Ha ero MOIb30BaTeNeH, JOMKHBI OTHOCUTHCS TIOTHOCTHIO K
Wnrepnery. Her HMKakux COMHEHMi, 4TO BeO-CalT MIIM BeO-CIIy)KObI MOXXKHO paccMaTpHBaTh Kak 'TIPOSIBICHUE
TBOPYECKON aKTHBHOCTH HHIMBHIYyalbHOTO Xapaktepa' (cM. cT. 1 3akoHa), W TI0O3TOMY OHH JOJKHBI OBITH
3alMIIEeHbl 3aKOHOM. TeM He MeHee, 3aKoHojarenu [loNbIIM CYMTAIOT NPUHSTHIE MEPHl HEJIOCTATOUYHBIMH, U
paccMaTpuBalOT BO3MOXKHOCTh <«PEIPECCHBHOIO» HCIOJHEHUS! aBTOpCKMX mpaB B cetd MurepHer. Tak xe
paccMatpuBaeTcs BO3MOXKHOCTh UX TIIyOOKOH pedopMBl.

[lonaraem, 4To OAHMUM M3 BO3MOXKHBIX peIIEHUH MPOOIEMBI OXPaHOCHOCOOHOCTH HH()OPMAIMOHHBIX
pPECYpCOB Ha HWHTEpPHET-CalWTax SBISETCS YCWJICHHE OTBETCTBEHHOCTH BIIAZIENBLIEB CEPBEPOB 3a pa3MellaeMylo
nHpopmanuio. XoTs JoKa3blBaHHE HapyIIeHHs OyAeT BechMa MPOoOJIeMaTHYHBIM M0 IPUYMHE TOT'O, YTO IKCIIEPTH3a
TIO3BOJIUT YCTAHOBUTH JIMIIH COJIEp)KaHUEe caliTa HAa MOMEHT NIPOBEPKH, M HE JIOKAXKET, YTO Ta ke nHpopmarms Oblia
Ha caiite paHee. LOQ-daiinbl cepBepa Toke HE MOT'YT OOECHEUHMTH BIIAJIEIbIy MHTEUIEKTYalbHOW COOCTBEHHOCTH
JIOCTaTOYHYI0 WH(OpMALMIO O HApPYMIUTEIH IpaB, MOCKOJIbKY OHM (UKCHUPYIOT TOJIBKO MMs (aiina, a He ero
comepkanue. ClemyrolnM, peajbHBIM CIIOCO00OM OXpaHbl HH(pOpManuu B cetn MuTepher spistorcs Web-
JIETIO3UTapUH, XOTsl ¥ OHU HE JAIOT MOJHOM rapaHTHH OTCYTCTBUsI HapyuieHus. Ho, mo kpaiiHeil Mepe, momMoraror
MIPaBOBJIAIENbILY JOKa3aTh CBOU MPaBa Ha aBTOPCTBO B CYJIE.

C Hamed TOYKHM 3pEHUs], €IAWHCTBEHHBIM JACHCTBEHHBIM METOJOM OXpaHbl MpPaB HHTEIUIEKTYaJbHON
COOCTBEHHOCTH B ceTH VIHTEepHET SBISETCSl MPENOCTaBICHUE BO3MOKHOCTH HAONIOJICHUS 32 COXpaHEHHEM IpaB
OOILECTBEHHBIM OpraHU3alMsIM, a TaK e HH(OPMUPOBAHUE OOLIECTBEHHOCTH O TPABOHAPYIICHUAX W HX
KOHKPETHBIX IIPECEUCHUSIX.

BoiBonbl. TakuM o00pa3oM, MNPHUBBIYHO OTHOCMMOE K Oyaymemy HH(GOPMAalMOHHOE OOIIECTBO
NIPE/ICTaBIsieT CcoOOW peanbHOCTh CErONHSIIHEro IHS. YiKe ceddyac B Haubojee SKOHOMHYECKH pPa3BUTHIX
rocynapcTBax Oosiee MoJIOBUHBI PadOUYUX MECT MPUXOMUTCS Ha cepy Mpon3BoaACTBa U 00paboTku nHdpopmarmu. B
YCIOBHUAX WH(OPMAIIMOHHOTO OOIIECTBA KIIIOUEBYIO POJIb MIPAIOT TEIEKOMMYHUKAIMOHHBIE CETH Kak cpena Jis
coopa u oOMeHa uH(popMalueld B JIOKaJIbHBIX, OOLIETOCYIAPCTBEHHBIX W MEXKIYHAPOJHBIX MaciuTadax, rie
MIPOTEKAIOT ITPOIIECCHI JABUHOOOPA3HOI'O PAaCIpOCTPaHEHUsI OOIECTBEHHBIX OTHOLIEHUH 110 TIOBO/Y MCIOJIb30BAHUS
MEXIyHapoaHOU ceTu MIHTepHeT.

[TosTomMy Oe3 yeTKkoro, IOPUIMIECKH 3aKpEIIEHHOTro MOoHATHH "HHTepHeT", «iMH(pOPMAaLMOHHBIE PECYPChI»
YKPaMHCKOE 3aKOHOJATENILCTBO OOOWTHUCH He cMoxeT. M 4em Obictpee Takoe moHsTHE Oyner BhIpabOTaHO
CHELUaINCTaMH, 3aKPEIUICHO 3aKOHO/ATEsIMU, TeM TpolIe U ObicTpee OyIyT YCTpPaHSATHCS MPaBOBBIE MPOOJIEMBI,
BO3HHUKAIOIIKE NIPU HCIIONIb30BaHuK VIHTEpHeT.
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