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S. Belous-Sergeeva, L. Sorokina. Industrial property law

This article deals with the basic concepts relating to industrial property, the role and level of its development in
Ukraine, comparative characteristics with developed countries, legal relations and approaches, which includes the right of
industrial property. The problem of law, which regards inventions, useful models and industrial patterns, exists not only in our
state but also abroad, beginning from the middle of the last century until today. A number of things are listed including legal
documents (both domestic and international conventions), which regulates relations in the field of industrial property, and their
hierarchy. The article also describes the role of the state in regulating of activities related to intellectual property, tasks and
powers of the State Department. The paper studies the influence of international documents on the development and protection of
industrial property rights at all stages of its creation and acceptance both at the national and international levels. The purposes
of patenting, the procedure and terms for granting patents, the time of its operation in Ukraine and in some other countries are
also explored. The author examines the patent criteria, namely patentability, novelty, inventive level, industrial applicability, and
explores what is meant by these terms. The study provides the list of patent documents which are necessary to accept an
invention, an industrial pattern or utility model. The author analyzed three types of patent grant systems which exist today, such
as a secret, testing and deferred system, prevalence in different countries, as well as their advantages and disadvantages; contest
procedure of each type of existing systems. It is shown the connection of legal protection of industrial property and economic
development of the state.

benoyc-Cepzeesa C. A., Copoxuna Jl. C. Ilpaso npomsiuiiennoii coocmeennocmu

B dannoti cmamve paccmompenvl 0CHO8HbIE NOHAMUA, KACAIOWUECH NPOMBIUAEHHOU COOCMEEHHOCMU, POlb U YPOBEHb
paseumusi 8 Ykpaune, CpasHumenvHas Xapakmepucmuka ¢ paseumvlMu CMpPAHAMU, NPA6OOMHOWEHUS U NOOX0Obl, YMO
sKkmouaem 6 cebs npago npomviunenHol coocmeennocmu. Ilpobrema npasa kacamenvHo usobpemenull, NOJIE3HbIX Mooenell U
NPOMBIULIEHHBIX 00PA3YO8, He MONLKO 6 HaueM 20Cy0apcmee, HO U 3a PYOescoM, HAYUHAA C CepeOuHbl NPOUIo20 8eKd U 00
ceco0HAwHe20 OHsl. [lepeuucnenvl npagogvie OOKyMeHmbl (KAK GHYMPU20CyOapCmeentvle, mak u MelcOyHapoOOHble KOHEEHYUL),
peayrupylowue omHouleHus 8 cepe npomvluienHou cobcmeennocmuy, ux uepapxus. Onucana poab 2ocydapcmea 8
DPe2yIuposanu 0esimenbHOCmU, KACAuelcs UHMeLIeKmyaibHol cobcmeeHHocmu, 3a0auu u norHomoyus: I'ocyoapcmeenHo2o
Oenapmamenma. Paccmompeno enusmue MenicOYHAPOOHBIX OOKYMEHMO8 HA PpA3Gumue U 3auumy npas RPOMbIULIEHHOU
COOCMBEHHOCMU HA 6CeX IMANAx e€ coO30aHUs U NPUSHAHUSA HA 20CYOAPCMEEHHOM U MEXCOYHAPOOHOM yposHaX. Takace ykasanvl
yenu nameHmosaHus, NOpAOOK U CPOKU 6b10AYU NAMEHMO8, 8pemMs Ux Oelicmeus 6 Yxpaune u HEKOMOPbIX Opyeux CMpanax.
Vkaszanei kpumepuu namenma, a uMeHHO NAMEHMOCNOCOOHOCMb, HOBU3HA, U0OPEMAMENbCKULL YPOBEHb, NPOMbIUIEHHAS
NPUMEHUMOCb U YIMO NOOPA3YMESAemcs noo dmumu nouamuamu. IIpedocmasnen nepeverb namenmHol OOKYMeHMAayuu,
HeoOX00UMbILL 051 NPUSHAHUS U300PEemeHUsl, NPOMBIUIEHHO20 0bpaszya 1ubo noaesHot moodenu. IIposedén ananuz mpéx 6uoos
cucmem ul0QYU NAMEHMOS, CYWECMEYIOWUX HA CeOOHAWHUL OeHb, MAKUX KAK AB0YHAS, NPOGEPOUHAS. U OMCDOYEHHAS
cucmema, pacnpoCmMpanéHHOCHb 6 PA3IUYHBIX CIPAHAX, d MAKdice ux npeumywecmsa u Heoocmamrku. Ilopsadox ocnapusanus,
9KCnepmu3 npu Kajicoom euode cywjecmeyrouux cucmem. Buvisedena 63aumocenze npasosou 3auumel NPOMbIUIEHHOU
COOCMBEHHOCIU U IKOHOMUYECKO20 PA3BUMUSL 20CYOaPCMEA.

bBinoyc-Cepzeesa C. O., Copokina JI. C. Ilpago npomucnosoi énacnocmi

YV oanmivi cmammi posenanymi ocnogui nonamms, wo cmocylomscs NPOMUCIO80i 61ACHOCI, POb | PieHb PO3GUMKY 6
Ypaini, nopisuanvna xapaxmepucmuka 3 poO36UHEHUMU KpaiHamu, NpagogioHOCUHU i NiOX0Ou, wjo BKIHAE 6 cebe Npaso
npomucnogoi eractocmi. Ilpobnema npasa w000 6uHAxX00i8, KOPUCHUX MoOenell | NPOMUCTIOBUX 3DA3KI6, He MIiNbKu 8 HAulill
oepoicasi, a Ui 3a KOPOOHOM, NOYUHAIOUU 3 CEPeOUHU MUMYA020 CMOAIMmM i 00 Cbo20OHIwHb020 OHs. Ilepeniueni npasogi
OOKyMeHmu (K 6HYMPIUWHbOOEPICAGHI, MAK | MIJNCHAPOOHI KOHBeHYID), w0 pecymonmb GIOHOCUHU 8 cghepi NpoMuciosor
enacnocmi, ix iepapxia. Busnauena ponv Oepowcasu 6 pezynroeanti OisANbHOCHI, WO CMOCYEMbCA IHMENEKMYANbHOI 81ACHOCHII,
3a60anns ma noenosadicenns Jlepocasnozo oenapmamenmy. Poszensnymo ennue mixcnapoOnux OOKYMeHMmMie HA pO36UMOK i
3axucm npag nPOMUCIO80i 61ACHOCHI HA 6CIX emanax ii CMEoOPenHs Ma 6U3HANHA HA 0epICasHOMY i MidicHapoonomy pieusax. Tax
camo 6Kasami yini nameHmyeamHs, NOPAOOK i mepminu eudaui namenwmis, uyac ix Oii 6 Vkpaini ma Oeaxux iHwuUX Kpaiuax.
Brasani kpumepii namenmy, a came namenmocnpoOMOAICHICMb, HOBU3HA, BUHAXIOHUYLKULL PIGeHb, NPOMUCTO8A NPUOAMHICIb |
wo maemvcs na yeasi nio yumu nousmmsamu. Haodano nepenix namenmnoi ooxymenmayii, HeoOXionuu 0 UHAHHS 8UHAXOOY,
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npomuciogoeo 3paska abo kopuchoi mooeni. Ilpogedeno awnaniz mpvox 6udig cucmem uoa4i NAmMeHmis, ICHYIOUUX HA
CbO2OOHIWHITL 0eHb, MAKUX K A60UHA, Nepegipouna i 8iocmpouena cucmema, NOWUPEHICMb 8 PISHUX KPaiHax, a maxoxtc ix
nepesacu ma nedonixu. Ilopsaook ockapoicenns, excnepmusz npu KOJMCHOMY 6uOi icnyiouux cucmem. Bueedena ezaemoss’azox
Nnpasosozo 3axucnty nPoMUCIo80i 1ACHOCHI MA eKOHOMIUHO20 PO3GUMKY 0epIHCABUL.

IoctanoBka mpo6JemMbl. OCHOBHOW TpoOIEeMOW B OTHONIEHWH IIpaBa IPOMBIIIICHHON
COOCTBEHHOCTH YKpauHbl SIBIIICTCS TO, YTO HaIlla CTPaHAa - OTHOCHUTEIBHO MOJIOAOE TOCYAapCTBO,
KOTOPO€ TOJBKO HEMAaBHO HAdajo pa3BUBAThCS. OKOHOMHUYECKO-TIPABOBBIC OTHOIICHHS TOJIEKO
BBICTPAMBAIOTCS M KPEMHYT B HAIleM rocynapctBe. HemoctaTousslii ombIT B cdepe 3amuThl mpaB
MHTEJUIEKTYaIbHOW COOCTBEHHOCTH, YPOBEHb PAa3BUTHSI Pa3IMUHOTO PO/Ia OTHOIICHHUH. [1]

AHamM3  MOCJHEeIHHX  HCCJHenoBaHMii w  myoaumkamumii.  [IpoGnemam  3HaumMoOCTH
WHTEIUICKTYaIbHONH COOCTBEHHOCTH W HEOOXOJUMOCTH YIIPaBIEHHS €10 MOCBAIIEHBI KHUTH AJleKcaHapa
ITontopaka u Ilonma Jlepmepa, Jlanmena Amnmpuccena u Pene Tuccena, JleBa bapyxa u nmpyrux
3apyOeXHBIX aBTOPOB. B pa3HBIX acmekTax mpooiieMa yrnpaBiIeHUs UHTEIUICKTYalbHOW COOCTBEHHOCTHIO,
B TOM YHCJI€ U 00BEKTaMHU IpaBa MPOMBINUICHHON COOCTBEHHOCTH, PacCMaTpHUBajIach OTEYECTBEHHBIMHU
yuerbpiMu KpatineBeiM I1. I1., pr0ynesem I1. H., I{si0ynbckoii JI. A., Yepen A. B. u mpyrumu.

Heap craTthbm — paccMOTPETh M MPOAHATIM3UPOBATH (POPMHUPOBAHHE, PA3BUTHE W NMPUMCHEHUE
MIpaBa MMPOMBINUICHHON COOCTBEHHOCTH B YKpauHe.

Pe3yabTaTrhl uccaenqoBanusa. [loHSATHE MPOMBINUIEHHOW COOCTBEHHOCTH HHOTJA OIIMOOYHO
TPAaKTYIOT, KaK OTHOCAIICECS K JBWKUMOH W HEIBMKHMONH COOCTBEHHOCTH, WCIOJIB3yeMOH B
MPOMBIIIUICHHOM TIPOW3BOJCTBE. Hampumep, K MPOMBINUICHHOW COOCTBEHHOCTH OTHOCSAT 3aBOJIbI,
MalllMHbBl W CTaHKH JJIs TPOW3BOJACTBA TNPOMBINUICHHOW mpoaykiuuu. OgHako Ha camMoM Jene
MPOMBIIIUICHHAS ~ COOCTBEHHOCTh  fABJISIETCS  YacCThI0  HMHTEJUIEKTyallbHOW  COOCTBEHHOCTH U
HETMIOCPEJICTBEHHO  OTHOCHUTCS K  HAyYHO-TEXHUYECKMM  TBOPEHMsIM  4YelioBeka.  Hauboiee
pacipoCTpaHEHHBIMH OOBEKTAMH TPOMBIIIIEHHOW COOCTBEHHOCTH SIBIISIOTCA H300PETEHUS, MOJIE3HBIC
MOJIETIM, TOBapHbIE 3HAKW W TPOMBINIICHHBIE 00pa3ipl. [IpombinuienHas cOOCTBEHHOCTh B TIEPBYIO
ouepellb — pe3yJIbTaT HAYYHO-TEXHHUUYECKOTO TBOpYECTBA. J|aHHBINM pe3yabTaT MOXKET U JOJDKEH OBITh
UCTIONB30BaH B HMHTEpecax oOmiecTBa. [IpoMbINIIeHHAas COOCTBEHHOCTh — HE TMPOCTO OJWH W3 BHIIOB
WHTEJUICKTYaTbHOW COOCTBEHHOCTH, a €€ COCTaBHAs 4acTh. [10]

B oredecTBeHHOW JMOKTpWHE TIpaBa Ha CErofgHs C(HOPMUPOBATIOCh HECKOJIBKO TEOpHUil
OTHOCHUTENIFHO TIOHSTHS, COJCpXaHWS W MecTa WH(POPMAIMOHHBIX OTHOIICHWH B CHCTEME IpaBa U
CHUCTEME 3aKOHOJIaTeNbCTBa YKpauHbl. FIX CTaHOBIIEHHUE MTPOUCXOJIAIIO, HAUWHAS ¢ cepeauHbl XX BeKa U
mpoAoJDKaeTcss B Hamie BpeMms. lIpexxae Bcero, mopakaeT pa3HOOOpasHMeM CIEKTp B3TJSAO0B Ha
WHPOPMAIUIO KaK OOBEKT MPABOOTHOIICHHH, OCOOCHHOCTH CYOBEKTHOTO COCTaBa WH(MOPMAIMOHHBIX
MPABOOTHOIIICHUH, NUCKYCCHH O TPEAMETe W METOJe, MPUHIMIIAX 3TUX OTHOIICHWHA. DJTO, a TaKkKe
3HAYHUTEIILHOE KOJIUYECTBO cep MHPOPMAIMOHHBIX OTHOIICHUH, HAYWHAS OT MpaBa Ha WHPOPMAIUIO
KaK JIMYHOTO HEUMYIIECTBEHHOTO0 TMpaBa M 3aKaH4WBas WHGOPMAIMOHHBIMA OTHOIICHUSMHU B
KYPHAIUCTCKOW, apXWBHOH, TBOPYECKOH W JPYrod IEesATCNLHOCTH, MOPOAWIA Pa3IUYHbIC, HHOTIA
MIPOTHBOIIOJIOXKHBIE TTOJXOAB! K MOHUMAaHUIO MECTa W TPAaBOBOW MPUPOABI MaCCHBA HOPM, TTOCBSIIIEHHBIX
MIPaBOBOMY PETYJIMPOBAHUIO OTHOIIIEHUH B 3TOU cepe. [2]

CornacHO 0OIIETEOPETUIECKOMY TOAXOAY IU(GEpeHIMAMS CUCTEMbI TIpaBa OTpa)xkacT ee
paszeneHue Ha OTHOCHTEIBHO CaMOCTOSTENbHbIE CTPYKTypHBIE 0Opa3oBaHMs: HOpMa IpaBa, MHCTUTYT
mpaBa, MOAOTpacib MpaBa, OTpacib mpasa. lIpyu 3TOM cpeau TIIaBHBIX YCIOBHUI, KOTOPBIE OMPEAENSIOT
MPOIECC BOSHUKHOBEHUS W OGOPMIICHHS HOBBIX OTpaciicil mpaBa, BAXHECUIIUMH CUUTAIOTCS: CTEIICHBb
cBOcOOpa3ust  OOIIECTBEHHBIX  OTHOIICHWW; HEBO3MOXXHOCTh WX  YPETYJIMPOBAHHS  JAPYTUMHU
IOPUINYECKUMH CPECTBAMH (C TIOMOIIBI0 HOPM APYTUX OTpacieil mpasa); He0OXOJUMOCTh TPUMEHEHUS
0c0OEHHOT0 METO/Ia MPAaBOBOT'O peryaupoBanusl. [1]

B VkpaumHe noctaTo4HO CWJIBHas W IIUPOKas HOpMa NpaBa, MOJIKPEIUICHHAs 3apyOCe:KHBIMH
KOHBeHIMsIMH. JleificTBHe HAIlMOHAIBHBIX MATEHTHBIX 3aKOHOB BO BCEX PAa3BUTHIX CTPaHAX JIOTIOIHAETCS
MIPUMEHEHUEM HOPM MEXTyHapOJIHBIX COTJIAIIeHHH, TIpexkae Bcero [laprmkckoil KOHBEHIIMH IO OXpaHe
MIPOMBIIIUICHHOW cOOCcTBeHHOCTH. KpoMe Toro, i €BpOIEHCKUX CTpaH BaKHOE 3HAYCHUE B 00JacTH
OXpaHbl H300PETCHUM UMEIOT IOJIOKEHUS ABYX PETHOHATBHBIX KOHBEHIINM: MIOHXEHCKOW KOHBEHIIHH O
BBIIade eBporerickux nareHTroB 1973 r. (EIIK) u JIrokceMOyprckoit KOHBEHIIMH O €BPOIICHCKOM TTaTCHTE
st O6miero peiaka 1975 .

OO0e eBporeiickue TATCHTHBIC KOHBEHIIMU OKa3aid OOJbIIOE BIMSHUE HAa HAIMOHAILHOC
MATEeHTHOE 3aKOHOJATENbCTBO CTpPaH-yYacCTHHI, TepepaboTaBImIMX CBOM MATEHTHBIE 3aKOHBI B
cootBercTBuM ¢ EIIK mmm Takxke ¢ JIrokcemOyprekoit kousennme. B EINK yugactsytor Utanms, bensrus,
Hunepnanner, Ascrpus, IIsetinapus, IlBerus, Jluxtenmreiin, JlrookcemOypr, ®PI, ®panmus,

283



Theoretical and Practical Aspects of Economics and Intellectual Property 2017 Issue 15

Bemukobputanus u npyrue crpanbl. KoHBeHIus Berymwia B cuiny 7 okTsops 1977 r. (mua OPT,
Opaamun u ap.), 1 mas 1978 r. (ma senmn), 1 gexadbps 1978 r. (mns Uramum), 1 mas 1979 r. (ma
Asctpun) u 1 ampenst 1980 r. (ans Jluxtenmrelina u gpyrux ctpas). [10]

[IpaBooTHOMIEHUS B cdepe MHTEIUICKTYalIbHOH COOCTBEHHOCTH perynupyrorcs KoHcTutynumeit
VYkpauwnpl, ['pakmanckuM, YTOJOBHBIM, TaMOXXEHHBIM KoieKkcoM Ykpauwnbel, Komekcom 00
AMUHHUCTPATHBHBIX MMPABOHAPYIICHHUAX, a TAKXKE PsIIoM 3akoHOB: «OO0 oxpaHe IpaB Ha H300PETEHUS U
noJie3HbIe Mojien»; «O0 oxXpaHe NpaB Ha MPOMBIIIICHHBIE 00pa3nb»; «O0 oXpaHe MpaB HA 3HAKHU JIJIS
TOBapoB W yciyr»; «OO0 oxpaHe mpaB Ha copTa pacTeHHi»; «OO0 oxpaHe TNpaB Ha YKa3aHHSI
MPOUCXOXKICHUS ToBapoB»; «0O0 oxpaHe MpaB Ha TOomOrpapuu HHTErPajbHBIX MHKpocxem»; «O0
aBTOPCKOM TIpaBe ¥ CMEKHBIX TMpaBax», «O 3aluTe HSKOHOMHUYECKOH KOHKypeHIun»; «O
pacmupoCcTpaHEHUH 3K3EMIULIPOB ayAMOBH3YaIbHBIX NPOU3BeAeHUH U (hoHOrpaMm»; «O0 0COOEHHOCTSIX
TOCYapCTBEHHOTO  PETYIMPOBAaHUS  JESATENPHOCTH CYOBEKTOB  XO3SICTBOBAaHUS, CBSI3aHHBIX C
MPOHU3BOJCTBOM, IKCIIOPTOM, UMIIOPTOM JHCKOB JJIsI Ta3€PHBIX CUCTEM CUUTBHIBAHUS.

OtnenbHbBlE HOPMBI OTHOCHTENBHO MHTEIJIEKTYaIbHOH COOCTBEHHOCTH COJEPIKATCS BO MHOTHX
JIPYTUX 3aKOHAX YKpawHbI, K mpumMepy, B 3Y «O06 undopmarmmy, «O mpeanpuatuiax Ha YikpauHe», «O
coOcTBeHHOCTH» U T.A. B ciiydasx, korma KpaifHe BayKHO YPEryJIHUpOBaTh CIIOPbI OTHOCUTENIHHO MPaB Ha
OIMNC wmexny GU3NYECKUMH JTUIAMH YKpPaWHbl U WHOCTPAHHBIX T'OCYNapCTB, BEPXOBEHCTBO MEPE]
HAI[MOHAIBHBIMHU 3aKOHAMH WMEIOT MEXTyHapOIHBIE JOrOBOpa, K KOTOPHIM MPHUCOEIWHMIACH YKpauHa.
[7]

HHCcTUTYIIMOHANBHYIO OCHOBY TOCYIaPCTBEHHOW CHCTEMBI MPABOBON OXPaHBI MHTEIUICKTYaILHOM
COOCTBEHHOCTH B YKpaWHe COCTaBisieT | OCymapCTBEHHBIH JemapTaMEHT HHTEIUICKTyalbHON
CcOOCTBEHHOCTH, CO3MaHHBIN cormacHo IloctanoBnenuio Kabunera MuHuCTpOB YKpauHBI OT 4 ampeis
2000 r. N 601 (mamee - TochmemapraMeHT) Kak IPaBUTENBCTBEHHBIH OpraH TOCYAapCTBEHHOTO
yIpaBicHHUS B cOCTaBe MUHUCTEpCTBA OOpa30BaHUS M HAYKH YKPaWHBI, KOTOPBIA MPHIIET HA CMCHY
T'ocynapcTBeHHOMY ATCHTHOMY BEOMCTBY Y KpawHbI, CO3JaHHOMY B stHBape 1992 r.

Cormmacio VYkazy llpesmmenta Yikpawmasl oT 15 mekabps 1999 1. N 1572 "O cucreme
IEHTPAIBHBIX OPTraHOB  HWCIIOJNHUTEILHOW BiacTh», KaOuner MUuUHUCTpOB YKpawHBI — H37all
[MocranoBnenne ot 20 wuromst 2000 r. N 997», 00 yrBepxkaeauu [lomoxxenuss o ['ocymapcTBeHHOM
JleTapTaMeHTe WHTEIUICKTYalbHOW COOCTBEHHOCTHY, (manee - Ilomoxkenume). B cooTBeTCTBUH ¢
yKazaHHbIM [lonoKeHreM OCHOBHBIMHU 3aladaMu | oclenapTamMeHTa SBISIOTCA: ydYacTHE B Ipejaeiax
CBOCGH KOMIIETEHIMM B OOECIEYEeHHMH pealu3aldd TOCYIapCTBEHHOH MONUTHKA B  cdepe
WHTEIUICKTYaIbHONH COOCTBEHHOCTH; MPOTHO3UPOBAHHE U OIMpENAeTIeHHE MEePCIEeKTUB U MPHUOPUTETHBIX
HapaBJICHUH Pa3BUTHS B cepe MHTEIUIEKTyaIbHOW COOCTBEHHOCTH; OpTaHM3allMOHHOE oOecredeHne
OXpaHBbI TIpaB Ha 00BEKTHI HHTEJUIEKTYJILHONH COOCTBEHHOCTH. [3]

[IpaBo MPOMBINICHHOW COOCTBEHHOCTH, KaK yXe OBLIO CKa3aHO BBIIIE, SBISIETCS OTHOCHTEIHLHO
MOJIOZIBIM HaIpaBiieHHEM, B OTIWYHHA OT aBTOPCKOTO TpaBa, ¢ KOTOPHIM OHH BMEcCTe 00pa3yioT MpaBo
MHTEJIEKTYaIbHONH COOCTBEHHOCTH.

[IpaBo MpOMBIIIIEHHOW COOCTBEHHOCTH BKJIOYaeT: 1) mpaBo Ha HM300peTeHHe; 2) MpaBO Ha
MOJIC3HYIO MOJIETh; 3) MpaBoO Ha MPOMBINUICHHBIN o0paselr; 4) mMpaBo HA 3HAK IJIST TOBApPOB M YCIYT; 5)
NpaBo Ha PAllMOHATIM3aTOPCKOE TPEATIOKEHHE.

C wenblo 3aIUTHI paB aBTOPOB M300peTEHHH, MPOMBIIUICHHBIX 00pa30B U MOJIE3HBIX MOAEIeH
BBEJICHO TTaTCHTOBaHUE. [4]

3a mocmemgHWe TONBI B YKpaWHE AaKTHUBU3UPOBAICA IMPOIECC YCOBEPIICHCTBOBAHHS
3aKOHOJATeNbCTBA B cpepe MPOMBIIUICHHOH COOCTBEHHOCTH: NPHUHATA HOBas pPEAaKUUs 3aKoHa 00
U300peTeHHSAX, B KOTOPOM BIIEPBBIC BBEJCHBI MOHSTHUS — «JICKIapAIlMOHHBIA MAaTEHT», HOBBIH 3aKOH,
KOTOPBIY 3aIIXIIAET KBATH()UIMPOBAHHOE YKa3aHHE MPOUCXOXKICHNUS TOBAPOB, BHECEHHBIE N3MEHEHHS B
3aKOH O TOBapHBIX 3HAKAX, B KpUMHUHAIBHBIA U aIMUHUCTPATHBHBIN KOJIEKCHI.

B ocobenHOCTH akTHBU3UpOBaIach padoTa 1o 3aIIUTe MPpaB COOCTBEHHUKOB IMOCTE BBIXOJa YKa3a
IIpesunmenta Ykpauasl «O MEPONPHUATHAX IT0 OXPAHE WHTEIUICKTYaTbHON COOCTBEHHOCTH B YKpaWHE» H
HBIHE B HallleM oOLIecTBE Bce OOJIbIIE YTBEPKAAETCS OCO3HAHUE TOTO, UTO MpaBa Ha CO3JaHHYIO HOBYIO
MPOIYKIHUIO €CTh HETPOHYTHIMH. [9]

[latent (mat. patents - CBHAETENHCTBO, IPamMoOTa) - 3TO TEXHHUKO-IOPUIWYECKHH JOKYMEHT,
YIIOCTOBEPSIOMINN TPUOPUTET H300pPETEHUs, aBTOPCTBO HW300peTaTess, HCKIIOUUTEIbHOE IIPaBoO
BJajJeNiblla MaTeHTa Ha HCIOJb30BaHWE W300pETeHHs, MOJE3HOM MopenH, oOeperarouiii B TEUCHHUE
JICHCTBHSI CpOKAa OXPaHHOT'O TOKyMEHTA. [6]

Crnenyer 0cobo OTMETHTH TOT (DaKT, UYTO JaKe IyOJIMKAITUS 3asBKA Ha IMMATCHT 00ecIeunBacT
BPEMCHHYIO OXPaHy MpaB 3asBHUTENS, MPESAOTBPANIACT BhIIauy MMATCHTOB HA aHAJIOTWYHBIC M300PETCHUS
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KOHKYpPEHTaM M 3aCTaBJIACT UX UCKATh HOBBIM MOAXO[] K PEIIEHUIO TEXHUIECKOU MpobiieMsl. B miemom xe
YCKOpSIETCSl TIpoIlecC OOMEHa HAyYHO-TEXHHYECKOH HWH(OpMAIed, YTO CTUMYJIHPYET pa3BHUTHE
9KOHOMHKH Y MPUBOAMUT B KOHEUHOM CUETE K YIYULICHUIO YPOBHS KU3HH Bcero obmiectna. [10]

B mpakTudeckoMm miiaHe B MAaTEHTHOM MpaBe BAYKHOE 3HAYCHUE MMEET MOHATHE U300pETeHHS U
KPUTEPUHU €ro MaTeHTOCIIOCOOHOCTH. B caMMX MaTeHTHBIX 3aKOHAX M MEXTYHApPOJHBIX KOHBEHIMSIX HE
JaeTcs  ONpeJIeTICHWE TOHITUS HM300peTeHHs. B HUX JWIIb  ONKCHIBAIOTCS KPUTEPUH  €T0
MaTeHTOCHOCOOHOCTH, KOTOPHIMU M PYKOBOACTBYETCSI MPaKTHKa B IMPOLIECCE PACCMOTPEHHUS 3asSBOK U
BBIJIa4M TATEHTOB. [ TABHBIMH KPUTEPHUSIMUA TATEHTOCTIOCOOHOCTH U300PETEHUS SIBIISIOTCS €T0 HOBH3HA,
nu300peraTeNbcKiii  YpOBeHb  (M300peTaTreibckoe TBOPYECTBO, HM300peTaTeNbcKas —JIesTeIbHOCTD,
HCOUYEBUJHOCTh) M TMPOMBIIIICHHAS MPUMEHUMOCTh. OHAKO BaKHO UMETh B BUAY, YTO KaK TOJTHBIN
«Ha0OpP» KPUTEPHEB MATEHTOCIIOCOOHOCTH, TaK M TPAKTOBKA Ka)KIOTO M3 HUX B KOHKPETHBIX CTpaHax
MOTYT pa3nuyatbes. bomee Toro, 3T0T «<HabOp» MOXKET MEHITHCS, KOPPEKTUPOBATHCS.

Htak, maTeHTOCOCOOHOCTh — 3TO CBOWCTBO TEXHHYECKOTO PEILCHHS, 3aKIIOYAIOIIEeCS B TOM,
YTO OHO OTBEYAET YCTAHOBJICHHBIM B 3aKOHE YCJIOBUSIM MM TPEOOBAaHHUAM, MO3BOJISIONINM IIPU3HATH €TI0
U300peTeHHEM U MPEIOCTABUTh MATEHTHYIO OXpaHy. TOJILKO COOTBETCTBUE TEXHUYECKOTO PEIICHHS BCEM
MIpU3HAKAM, TIPETYCMOTPEHHBIM 3aKOHOJATEILCTBOM CTPaHBbl MTATEHTOBAHUS, SBISIETCS OCHOBAaHWEM ISt
NPU3HAHMSA €TO «CIIOCOOHBIM» K MATEHTHOHN OXpaHe — MaTeHTOCTIOCOOHBIM.

HoBusna wm3o0peTeHns ompenensieTcsi ¢ MOMOIIBI0 MOHATHS YPOBHS TeXHUKH. M300pereHue
MIPU3HAETCS HOBBIM, €CJI OHO HE OTHOCHTCA K YPOBHIO TEXHUKH Ha ATy IpuopuTeTa 3asBku. Kpurtepuit
YPOBHSI TEXHUKU HMCIOJB3YETCs] HATEHTHBIM IPaBOM B HALIMOHAIBHOM, €BPONEHCKOM U MEXIYHApOIHOM
MacmTabax. B moHsTHE YpOBHS TEXHUKH BXOZST BCE 3HAHMSA, CTABIINE JOCTYIHBIMH HEONPEICICHHOMY
KPYTy JIMI] ITyTeM YCTHOTO WJIM MMCHbMEHHOTO OIMCAHMS, IIOCPEICTBOM HCITOIB30BAHMS Ha TIPAKTHUKE FITH
IpyruMm crnocobom. Takum 00pa3oMm, KpUTEpU YPOBHS TEXHUKH Mpenarnojaraet abCoMOTHYI0 MHUPOBYIO
HOBH3HY U300peTeHUs. 8]

[laTenTHas AOKyMEHTAlUs - 3TO COBOKYIMHOCTh TEPBUYHBIX M BTOPHUYHBIX JIOKYMEHTOB,
COCTaBIISIEMBIX B COOTBETCTBHH C IMATEHTHBIM 3aKOHOJATEIHLCTBOM U MPEAOCTABISIONINX OQHUIIMATHLHOE
OpU3HaHKWE HAJTUYUS H300pETEHHH, TPOMBIIUIEHHBIX 00Pa3OB U MOJIE3HBIX MOJIENICH.

dopMa maTeHTa M COCTAB CBEACHUI, CONEpXKAIIMXCS B HEM, YCTAHABIUBAIOTCS TMATCHTHBIM
BeoMCTBOM. Kak mpaBmio, MaTeHT TPEACTaBIsSeT CcOO0OM TpamoTy, COAEPIKAIIYI0 CIETyIOIIne
pexBusuTel: HanmenoBanue uzoOpetenusi; ®amunus Bnazensua nateHta; damums u3o0peTaTess;
[Ipuoputer nzobperenus; [ara Boimaun nareHta; Cpok AeHCTBHs maTeHTa; TeKCT (M3JI0KEHHE TEOpPHU
neiicTBus mareHta); lloamucs mpescenmaTens MaTeHTHOTO BEAOMCTBA WM IPYTHX MOJDKHOCTHBIX JIWII;
OTTHCK eyaTH.

Pasnmuuaror naBa Bupa mareHTOB: HanMoOHaNBHBIA - TATEHT, BBIJAHHBIA HAIMOHAIBHBIM
MATEeHTHBIM BEIOMCTBOM; PermoHaipHBIE - €BpOIEICKIe TaTeHTH, BbIIaHHbIe EBpOTIeiCKM MaTeHTHBIM
BeOMCTBOM, EBpasuiickie TMaTeHThl M IATSHTHI, BbAaHHbIE AQPHKAHCKOW OpraHu3anuei
MHTEJIEKTYaIbHONH COOCTBEHHOCTH.

Jlumo, >kemnaromiee MOJIYYUTh MATEHT M HMMEIOLIEe Ha 3TO MpPaBO, B IMAaTEHTHOE BEIOMCTBO
NpEJICTABIISICT: 3asBICHHE O BbIJave MAaTeHTa; KOMIDIEKT (otorpaduii ¢ n300pakeHHEeM H300pETCHUS;
OTMCaHKe MPOMBIIIICHHOTO 00pa3ina; 4epTex, cXemy, KapTy (eciu HeoOX0aruMo).

[laTeHT mpemocTaBiIsIeT €ro BIaAENbLy HCKIIOUYUTEIHHOE MPABO UCIOJIB30BaTh W300peTeHHE MO
CBOEMY YCMOTPEHHIO, €CIIH TAaKOE HCITOF30BaHNE HE HAPYIIAET MPaB APYTUX BIaENbLIEB TATCHTOB.

B3anMooTHOIIIEHNS TTPY UCTIONF30BAHUU M300pETEHUS, TATEHTA, PUHAICKANETO HECKOIBKHM
JHMLAaM, OTpENeNseTcs COIJallleHHneM MeXIy HUMH. lIpH OTCYTCTBHM TaKOro COTJIAIICHUS KaIIbIH
BJIaJIeJIel] TATCHTa MOXKET HCIONB30BaTh N300pEeTEeHNEe TI0 CBOEMY YCMOTPEHUIO, HO HU OJIMH M3 HUX HE
UMeeT TpaBa JaBaTh paspellieHue WIM BBIAABAaTh JHMIICH3WIO Ha WCIONB30BaHUE H300peTeHUS U
nepeaBaTh NpaBo COOCTBEHHOCTH Ha M300pETEHUE IPYroMy JIMIY O3 COTrJIacHs OCTaJbHBIX BIaJeIbLCB
MaTeHTA.

He npusnaercs m3o0peTeHHEM MpPEIOKEHHE, Ha KOTOPOE yXKe TOJaHA 3asBKa WM BBIIAaH
nateHT. IlpuueM He mMmeeT 3Ha4YeHUs, TNl BbIIAH MATEHT - B YKpauHe WiM 3a rpaHuneid. HoBuzHa
NPEISIOKECHUS TEPSAETCS U TOTIa, KOr/la CBEACHHS O €€ CYLIHOCTH PasriIalleHbl APYTUM IyTeM B 3asBKY U
JIETIAIOT BO3MOYKHBIM HCITOJIb30BaHNE N300pETECHUS TPETEUMH JTUIIaMHU. [§]

TpamumuoHHO 3aKOHOMATEILCTBO 10 IPOMBINUICHHOH COOCTBEHHOCTH JIFO0OH  CTpaHBI
OasupyeTcst Ha ee maTeHTHOM 3akoHe [10]. B MHpOBOW NMpakTHKE CYLIECTBYIOT TPH CHUCTEMBI BBIJAYU
MaTEeHTOB (CUCTEMbI TATEHTOBAHMS): IBOYHAS, IPOBEPOYHAs (MCCIEI0BATENbCKAs) U OTCpOUEHHAS. [5]

VY kaxmoii cucTeMBbI €CTh CBOM HEZOCTATKH U MTPEUMYIIECTBA.
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B VkpauHe Ha NaHHBII MOMEHT JIEUCTBYET SIBOYHAS CHCTEMa MAaTEHTOBAaHMS, TAKXKE YaCTUYHO
nerictytomas B IlBetinmapun, @pannuu, Utanuu, bensrun, Mcnanum, Typoww, ['perun, OAP, Cupun,
Upake, Tynuce, Mapokko, bonusun, Benecyane, Ypyrsae, Ilaparsae, ctpanax Adpo-Manaracuiickoro
Coro3a ¥ B HEKOTOPHIX Jpyrux. [Ipw MpoBEepOYHON CHCTEME TOCYJIapCTBEHHBIM OpraH, BbIAAIOIINN
MATCHTHI, MOMHMO (OPMaIbHOH TIPOBEPKH 3asSBOYHBIX MAaTEpPHANIOB, HCCIICAYeT MPEAIoIaracMoe
HU300peTeHre Ha HOBU3HY (MHOTJa — HA HOBU3HY M IIOJIC3HOCTB) M ONpEICIIICT APYrHe NPU3HAKH
MAaTEHTOCIIOCOOHOCTH B COOTBETCTBMHM C 3aKOHOM JAHHOW CTpaHbI, IOCIE YEro 3asBHTEIIO BBIIACTCS
MaTeHT. JTa CUCTeMa TaKKe He HCKITI0YaeT BO3MOKHOCTH OCTIOPUTE IPABHIIBHOCTE BBIIAYX TTATCHTA.

B HexoTopeIX cTpaHax BbIgade NATCHTA MPENICCTBYeT ITyOaukamus (BBIKJIAIKA) 3asBKH,
KOTOpasi, OAHAKO, MPOU3BOAUTCS TOJNBKO MOCIE aKLUENTAllMU, TO €CTh MOCIIE MPUHATHUS MPeIBApUTEIHHOTO
pemenuss mo Hed. [IpoBepouHas cucCTeMa TIATCHTOBAaHWS TPUHATA U OOJBIIMHCTBE CTPaH
cormmammctrydeckoro jgareps, B CIIIA, BemukoOpurtanuu, ®PI, Sinmonnu, Kanane, MHanuN, CkaHITUHABCKUX
U JPYTUX CTpaHaX. XapakTep CHCTEMBbI BBIJaUd MATCHTOB HMMEET MPSIMOE OTHOIIECHUE K OBICTpOTE
myOnuKaIMM CBEACHWN O 3asBKaX M NAaTeHTaX. B cTpaHaXx C SBOYHON CHUCTEMOW MaTEHTOBAaHUE
OCYIIECTBIISETCS 3HAYNTEIBHO PAHbBIIE, UM B CTPAaHAX C MPOBEPOIHON CHCTEMOA.

Hampumep, B benbrum cpok 10 BBIKJIAIKH MATEHTA COCTABJISIET B OOJBITMHCTBE CITydacB OJHMH

Mecdll co AHS mojgauyu 3asBku, Bo Dpanimum — 9-12 mecsueB, B Urtanuu — 12 mecsnes. Ito
00CTOSATEIHLCTBO MMEET WCKIIOUNTEIHHOE 3HAYCHHE JJIA TOTydeHHUS CBOCBPEMEHHOH WH(poOpMarumu 00
HU300pETCHHUSX.

OTtcpodeHHasi CHCTEMa BBIJIaYd TIATCHTOB SBJISIETCS KOMIIPOMHCCOM MEXKIy SIBOYHOU U
NPOBEPOYHON cUCTeMaMH (CMEIIaHHAs CHUCTeMa); TJaBHOE MPEUMYIIECTBO OTCPOYCHHOW CHCTEMBI
3aKJTFOYAETCs B 00513aTeNIbHON IMyOIMKAIlMK U BBIKJIA/IKE 3aSBKH B TEUCHHE OMPEICIIEHHOTO CPOKa CO JHS
ee TOCTYIUICHHS B MAaTEHTHOE BEJOMCTBO, HO IO TPOBEACHUS AKCIEPTU3bl. Takas CHCTEMa BIIEPBBHIC
BBeqieHa B Hunmepnannax 3akoHoM oT 1 sHBaps 1964 r. u B ®PI ¢ 1 oxTsa6ps 1968 r. O6cyxmaercs
BOIIPOC O BBEJCHUHU CUCTEMBI OTCPOYCHHOH IKCIIEPTHU3LI U B IPYTUX CTpaHax. [6]

Bnepsrie BBoguMas cucteMa "OTCPOUECHHON" KCIIEPTU3HI SABIISETCS CaMOW PacIpOCTPAHCHHOH B
Mmupe. JleicTByeT 3Ta mpoleaypa MpakTHUECKH BO BceX cTpaHax 3amaaHoil EBpomsl, B SImonun, Kopee,
Kurae. CornacHo ee mpouenype, paccMaTpHUBArOTCs 3asiBKH Ha BbIJady €BpOIEHCKOro maTeHTa. SBissch
BapHaHTOM IIPOBEPOYHOH (T. €. MpeaycMaTpHUBaloOIlel MPOBEPKY MATEHTOCIOCOOHOCTH H300pETCHHMS),
OTCpOUYEHHAs KCIEPTHU3a MUMEET A MPEUMYIIECTB. B COOTBETCTBUM C €€ MpaBHJIaMU BCE 3asBKH, HeE
SIBJISTFOIIIAECS] CEKPETHBIMU, MMyOJTUKYIOTCS uepe3 18 Mecsies.

Ot o0s3aTenpHON MyOMUKAaMKM ONHU TpeumMylnecTBa. IIpeskae Bcero B yCIOBHSIX CBOOOIHOMU
KOHKYPEHITUM BCE COUCKATEIH MOHOIOJBHBIX MpPaB, & UMEHHO TAKOBBIMH U SIBJISIOTCS (PU3MUYECKHE U
IOPUIMYECKUE JTUIIA, UCTIPAIIMBAIOIINE TATCHT, BBIKIIAABIBAIOT "' cBOM KapThl Ha cton". [Ipu aTOoM crienyer
UMETh B BHUIY, YTO OHHM HE JOJDKHBI YIUTAYMBATh IONUIMHY 3a DKCIIEPTH3Y, KaK 3TO JelaeTcs B
COOTBETCTBMM C NpeXxHeH mpoueaypoi. Jlioboe nuilo, cpaBHHBas CBOI 3asABKy C JPYyTHMH
OIyOJIMKOBAaHHBIMU 3asiBKAMH, a TaK)KE YUYHTHIBAas MHTEPEC MOTCHIMAIBHBIX TOKyNarenei juieH3uu (B
Cllydae B4l MATEHTA) U CUTYAIMIO Ha PBIHKE, MOXKET PELIUTh I ce0sl BOIPOC O LEeNecOo00pa3HOCTH
MATEeHTOBAHUS M HECEHHS MOCIEAYIONIX (PMHAHCOBBIX 3aTparT.

Crenyet 0cob0 OTMETUTH TOT (aKT, UTO MyOIMKaLKWs 3agBKH 00€CIICUNBAET BPEMEHHYIO OXpaHy
MpaB 3asBUTEIA, MPEIOTBpAIIaeT BHIIayy MATCHTOB HA AHAJIOTWYHBIE W300pPETCHUsS KOHKYPEHTaM U
3aCTaBISET WX MCKAaTh HOBBIM MOJXOJ K PEIICHHIO TEXHWYECKOW Mpobiembl. B 1enom ke yckopsercs
nporecc oOMEHa HAyYHO-TEXHHYECKOW HHMOpMAalueld, YTO CTUMYJIHPYET pa3BUTHE OSKOHOMHKH U
NPUBOJIUT B KOHEYHOM CUETE K YIIyUYIICHUIO YPOBHA KHU3HU Bcero obmecTa. [10]

BriBoabl. YKpanHa UMEET JOCTATOYHO MOIIHYIO MPABOBYIO 0a3y, KacaromIyrocs IPOMBIIIICHHOMN
coOcTBeHHOCTH. ['OCymapcTBO TepeHMMaeT ONBIT JHUAUPYIOMIMX CTpaH B BOMPOCax IaTEHTOB Ha
NPOMBIIUICHHBIE 00pa3lpl, MOJE3HbIE MOAETH M HM300pETeHUs, a TakkKe He OCTa&Tcsi B CTOPOHE B
Bompocax uX oxpasbl. [Jlaxke Oonblie, MpedoCTaBsieT Oojee LIMPOKUH CHEKTP BO3MOXKHOCTEH st
pETHUCTpALMK TBOPIIAM WX MPOU3BEACHUH, HE OTPAaHUYNBAs MX KPUTEPHSIMH TaK, KaK 3TO MPOUCXOANT B
JIpyTUX TocynapcTBax. [IpoaHamu3upoBaB CYIIECTBYIOIIYIO CHUCTEMY IpaB, CACIaH BBIBOA, YTO, MMeEs
TaKyl0) HOpPMaTHBHYIO 0a3y, CTpaHa WMEET OrPOMHBIA MOTCHIMAN. 3aMeHa SBOYHOH CHUCTEMBI Ha
OTCpPOUYEHHYIO emé Ooble crocoOHa YKPENMUTh PHIHOK KOHKYPEHIINH B YKpawHE W MPHUBEAET K POCTY
9KOHOMHUKH, 00eCIIeurB OOIBIIYI0 OXPaHy MpaB MPOMBIIUICHHONH COOCTBEHHOCTH HA CTaJIUH MOTYUYCHUS
MaTeHTA.
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