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S. Belous-Sergeeva, L. Sorokina. History of the innovation of the concept of industrial property.

The object of literary, artistic and technical creativity, the result of hard work of its Creator should have
the right to protection of property rights. At the present stage of development of society we can not imagine
relations without protection of property rights. Properties closely guarded, and protected at the legislative level.
This article describes the stages of development of the concept of industrial property for many centuries. For
efficient and reliable legal protection of the institution of ownership has gone through many stages, but almost
immediately acquired an international importance. Shows changes in human relationships to intellectual property
rights, understanding the importance of protecting creations and changed her methods at various stages of
history. Initially, the protection was aimed at protecting Creator's personality, and later to the middle ages and
the object of ownership. Derived relationship in the development of industrial property with intellectual property
and other fields. Under the influence of the industrial revolution expanded the concept of rights and industrial
property. It is the legitimate right of the individual to the product of his labor and profit. Given various examples
of the first legislative acts and methods, which defended the rights of inventors, key discoveries that influenced the
development of modern science. The appearance of the first privileges of the feudal period, the Venetian patent
law, the approval of legal legislation in the field of steel production, widespread use of patents. Described the first
procedure of granting patents in different countries, their legal force. Also outlines the history of WIPO, from the
signing of the Paris Convention to the present day. The creation and establishment of the first organization for the
protection of intellectual property, of the Convention, the Secretariat and the committees working on a permanent
basis in the sphere of intellectual property on a global level. Presents Ukraine's place in the world intellectual
property organization working agreement with the aim of intensifying cooperation. Revealed that the concept of
industrial property is beyond the scope of the enterprise proposed knowledge protected on the world legislative
level, allow you to use valuable information.

binoyc-Cepzeesa C. 0., Copoxina JI. C. Icmopis 6uHuUKHEeHHA ROHAMMA RPOMUCTLO6OT 6/1ACHOCHI.

006'exm nimepamypHoi, Xy00ducHb0i max i mexHiuHoi meopuocmi, pe3yibmam Kponimkoi pobomu 1io2o
MeopYs NosuUHen Mamu npaso Ha 3axucm npas éracrocmi. Ha cyuacnomy emani po3eumky Cycniibcmea mu He
ya6naEMo cobi gioHocun b6e3 3axucmy npaea eénracrocmi. O6'€ekmu 61acHOCMI pemenbHO 0XOPOHAIOMbCA | 3aXUWYeHT
Ha 3aKoHOO0as4OMy pIgHI. V Oamiti cmammi po3eisiHymi emanu CMAaHOBNeHHs NOHAMMS NPOMUCTIO80I 81ACHOCHI
npomsicom bazamvox cmonime. i egekmusHo2o i HAOIIHO20 NPABOBO20 3AXUCMY [HCIUMYM GIACHOCHI
npouutog bazamo cmaoditl, ane NPAKMUYHO 8I0paAzy Npuodas MidcHapooHe 3Hauvenws. [lokazani 3mMiHu THOOCKO20
cmasnientss 00 Npagé HA IHMENeKmyanibHy GIACHICMb, PO3YMIHHA BANCIUBOCHI OXOPOHU MBOPIHb [ 3MIHU Yux
Memo0ie Ha pisHux emanax icmopii. Cnoyamky 3axucm 6y8 CHPAMOGAHUL HA OXOPOHY MEOPYs, 0COOUCMOCHI,
nizHiue 00 cepedHix cmoaims i camoeo 06'ekma enacrHocmi. BuseoeHo 83aemMo36's130K y pO36UMKY NPOMUCTOBOL
enachocmi 3 IHMENIEKMYanibHOI0 AaACHicmio ma iHwumy ii cghepamu. 110 énausom npomuciogozo nepesopomy
PO3UUPIOEMbCSL NOHAMMSA NPAsA i HA NPOMUCIOBY 6lackicmb. Lle 3akonne npago 10O0uHY Ha NPOOYKM CE0€i npayi
i ompumanus npubymxy. Hasedeno pisHomanimmui npuxiadu nepuiux 3aKOHOO0ABYUX AKMIG [ Memooie, AKUMU
3axuwanuca npaea GUHAXIOHUKIG, KIIOY0Gi GIOKpUMMSA, WO GNIUHYIU HA PO3GUMOK cyuyacHoi Hayku. Ilosea
nepwux npusineie nepiody @eooanizmy, Geneyiancoke namenmue 3aKOHOOAGCMEO, MEEPONICEHH NPABOBO2O
3aKoH00a8CcMea 6 cghepi Memanypeitino2o UpoOHUYMEa, NosCrOOHe 3acmocy8anis nameumis. Onucano neputi
npoyedypu euoaui namenmie 6 pisHux kpaiunax, ix npasosa cuna. Taxooic suxiadeno icmopiio eunuknenns BOIB,
nouunaroyu 6i0 nionucanns Iapusvkoi koneenyii 00 cb02oOHiWHb020 OHA. Cmeopents i CMaHoBIeHHs Nepuoi
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opeaHizayii 3 OXOpOHU IHMENEeKMYaabHOI 61ACHOCMI, KOHBEHYll, ceKpemapiam 1 KoMmimem npayioioms Ha
nocmilnil 0CHO8I 6 cghepi iHmenekmyanvHoi enacHocmi Ha ceimosomy pisHi. Ilpedcmasneno micye Ykpainu 6
Csimosii opeanizayii inmenexmyanoHoi 81acHocmi, poboui yeoou 3 memoio inmencuixayii cniepobimnuymea.
Buseneno wo nonamms npomuciosoi enacnocmi 6uxoOums 3a medici NiONPUEMCMEd, 3anpONOHOBAHI 3HAHHS, WO
OXOPOHSAIOMbCSL HA CEIMOBOMY 3AKOHOO0ABUOMY PIBHI, 00360I8I0Mb BUKOPUCTOBY8AMU YIHHY IHPOpMayiio.

benoyc-Cepzeesa C. A., Copoxuna JI. C. Hcmopus 603HUKHOBEHUSI NOHAMUE HPOMbBIUIEHHOU
cobcmeennocmu.

Obvexm umepamypHoeo, Xyo0on#CeCmeeHHo20 MmaK U MexHU4YecKkozo meopuecmad, pe3yibmam
KpOnomaugol pabomul e20 meopya 00JdHCeH Umems npago Ha 3awumy npae coocmeennocmu. Ha cospemennom
amane pazeumus obujecmea Mvl He npedcmasisgem cebe omHouleHuu 6e3 3auumsl NpPasa CoOOCMEEHHOCMU.
Obvexmuvl cobcmeeHHOCMU MWAMENbHO OXPAHAIOMCA U 3AWULEeHbl HA 3AKOHOOAMeNbHOM ypoeHe. B OanHol
cmambe paccMOmpeHsl SMansl CMAHOBIeHUS ROHAMUSL NPOMBIULIEHHOU COOCMBEHHOCTNU HA NPOMANCEHUU MHOSUX
cmonemutl. /[na 3¢ghekmusHoll u HAOENHCHOU NPago8oU 3aujumsl UHCIUMYM COOCMBEHHOCMU NPOuesl MHO20
cmaoutl, HO NPAKMUYecKu cpazy Apuoodpén mexncoyHapooHoe 3HauyeHue. TIoKkasamvl usMeHeHUs 4en08e4ecKo2o
OMHOWIeHUs K Npagam HA UHMELIeKMYAIbHYI0 COOCMBEHHOCHb, NOHUMAHUIO BANCHOCIU OXPAHbI MEOPEeHUll U
UBMEHEHUIO e€ Memo008 HA Pa3IudHbIX dmanax ucmopuu. Ilepgonauanvho 3awuma HanpaeieHa ObLIA HA OXPAHY
meopya, TUYHOCMU, NO3%Ce K CPeOHUM 6eKAM U camo20 obvekma cobcmeeHHocmu. Bvisedena 63aumocessv 6
Pa3sumuU NPOMbIULIEHHOU COOCMBEHHOCU C UNMEIEKIYAIbHOU cOOCmeenHocmbvio u opyeumu eé cghepamu. I1oo
BIUAHUEM NPOMBIUUIEHHO20 NEPEeBOPOMA PACUUPAECA NOHAMUE NPABA U HA NPOMbIULIEHHYIO COOCMBEHHOCb.
Omo 3axkoHHOe npaso yenogexka HA NPOOYKm coe20 mpyoa u nonyuenue npubsiiu. Ilpusedensvi paznoobpasmvie
npumepbl Nepevix 3aKOHOOAMENbHbIX AKMO8 U Memooo8, KOMOPbIMU 3AWUAIUCy npasa uzobpemameneil,
KAI0Yegble OMKpLIMuUs, NOGIUAGWIUE HA pa3eumue cospemenHol Hayku. Iloaenenue nepavix npusuieuti nepuooa
Geodanuzma, GeneyuaHcKoe NAMEHMHOe 3AKOHOOAMENbCMBO, YMBEPUCOeHUe NPABo8020 3AKOHOOAMeNbCmed 6
chepe Memaniypeuiecko2o npouzeo0cmed, NoscemMecmHoe npumernenue namermog. Onucanvl nepgvie npoyeoypvl
8610aUU NAMEHMO8 8 PA3TUYHBIX CIMPAHAX, UX npaeogas cuid. Taxowce uznoxcena ucmopus oznukrosenus BOUC,
Hauunas om noonucanua Ilapusicckoii koneenyuu 00 cecoousuuneco Oua. Coszoanue u Cmamosnenue nepeoll
OpeaHu3ayuu no OXpaHe UHMELIeKMYAIbHOU COOCMBEHHOCMU, KOHBEHYUU, CEeKpemapuam u KoMumemst,
pabomarowue HA NOCMOSHHOU OCHOGe 8 cepe UHMELIeKMYalbHOU COOCMEEHHOCMU HA MUPOBOM YPOSHE.
Ilpeocmasneno mecmo Vxpaunvi 6 Bcemupnoul opzanuzayuu UHmMeNIeKmyalvHol cobcmeeHHocmu, pabouue
coenaweHuss ¢ Yenvio UHmMeHcupurayuu compyoHuyecmed. Buvisgneno umo nowamue npoMvlUUIEHHOU
cobcmeeHHOCMU  8LIXOOUM 34 PAMKU NPeOnpusmus, npeosiodCceHHble 3HAHUA, OXpaHaembvle HA MUPOBOM
3aKOHOOAMENLHOM YPOBHE, NO36OISIOM UCHOIb308AMb YEHHYIO UHDOPMAYUIO.

IlocranoBka nmpodJiembl. CeroHsi NPOMBIIUIEHHAs COOCTBEHHOCTh B TOM HJIM MHOM
IPOSIBIICHUHU OKPY’KaeT Hac abCcoMoTHO Be3ze. Kakplil yeaoBeK, BbIX0O/ Ha yTPOM Ha padoTy
JlaXKe HE 3aJyMBIBAaETCA O TOM, YTO TPAHCIIOPT, JIMHUH 3JIEKTPONEpenay, TpPOTyapHas IUIMTKA,
CTPOEHUS, MapK BO3JIE JIOMa M MHOIO€ APYroe — 3TO BCE MPOMBIINUIICHHAs COOCTBEHHOCTh B
Pa3HbIX €€ MPOSIBICHUAX. BCE, UTO HAacC OKpyKAaeT — 3TO PE3yJIbTAT TEXHUYECKOIO0 TBOPYECTBA U
TsDKenoro Tpynaa. M kaxaplii Takol OOBEKT JOJDKEH TIIATENbHO OXPAHATHCS, KAaK pe3ysbTar
pabotel yenoBeka. Ho He B mpsMOM 3HA4Y€HUH, a, HANpPUMEp, 3alUTa CaMOW IIAaHHUPOBKU
3naHus (YepTekKeit), Belb 3TO MPOSKTUPOBAIN JIFOJIU, IPOCUYUTHIBAIN BCE 0 Menoueid. U Takoe
TPENEeTHOE OTHOIICHHWE K MPOMBILIUIEHHON COOCTBEHHOCTH — 3TO NMPABWIbHO, HO JOIUIO /0
HEro YeJI0BEYECTBO JOCTATOYHO JOJITO.

AHaJN3 NMOCTIeHUAX HCCIeI0BaHNi U myOanKkanuii. OCHOBY COBPEMEHHOIO MIPENICTABIECHHUS O
MOHATHUN TPOMBIIIJICHHAaS COOCTBEHHOCTh M €€ COCTABIIAIONIUE 3aJioKeHO B Tpydax Harana M. P.,
Woranna ['yrentepra, I'. Jlecmenna, P. Kemm,

Ileab cTaTbu COCTOUT B paCCMOTPEHUM U aHAIM3€ BOSHUKHOBEHUS, (OPMUPOBAHUS U
pa3BUTHSI TOHATHUS MPOMBIIUIEHHOW COOCTBEHHOCTH BO BCEM MUDE.

Pe3yabTaTsl HCCJIeI0BAHUS. [TonsiTne IIPOMBILIIEHHON COOCTBEHHOCTHU
OTHOCUTEJIbHOE MoJiojioe. Bcesi mpombliieHHass COOCTBEHHOCTh JIaBHO BBIIIA 33 PaMKH
MaTepuaibHbIX BJIAQJEHUN MNPENNPUSITHA U HAa CETOJHSIIHUM JeHb OOJbIIe OTHOCHUTCA K
HEMaTepUaJbHbIM aKTHBAM, a4 HUMEHHO K pe3yJbTaraM TBOPYECKOM, HAy4YHO-TEXHUYECKOHN
nesiteapbHOCTH uenoBeka. [1] Kak Obwio ckasano Haranom Pormmiabaom, «KTO Biiageer
uHpopManuel, ToT BiageeT MUpoM». 11 B COBpEMEHHOM MUPE JaHHOE BBIPAKEHHE C KaXKIbIM
roJIOM CTaHOBUTCSI BCE Oosiee akTyasibHO. Pa3paOOTKM MUPOBBIX TMTAHTOB, KOMIIAHUH C
IPOMKHMH UMEHAMHM — 3TO BCE U €CTh MIPOMBILUIEHHAsE COOCTBEHHOCTh, HH(pOpMAIHs, KOTOPYIO
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HaM C OJHOW CTOpPOHBI JAIOT MPSIMO B PYKH, B BHUJAE TOTOBBIX HPOAYKTOB, HO, C JApPYrou
CTOPOHBI, JI0 BBIXOJIa B MacChl OKYThIBalOT TAHHOM.

Kak BerBb MHTENIEKTyalbHOW COOCTBEHHOCTH (OpMHpPOBAHHE IPOMBILIUICHHON
cobctBeHHocTH Havanochk ¢ XI|I B., onHOBpeMeHHO ¢ pa3BUTHEM O0Opa30BaHUs, HAYKH U
IPOMBIIIIEHHOCTH.

Tak, B Aarauu B XII - XIV BB. KOponeBCKO# BIACTHIO aBATHCh OCOOBIE MPUBUIIETUU
JUIaM, CO3/AI0IIMM HOBbIE OTPAciIM IPOU3BOJACTBA Ha 0a3e MMIOPTHBIX TEXHOJOTHH. DTH
IIPUBWIETMY UMENH BUJ UCKIIOYUTEIBHOIO IIpaBa UCIOJb30BaTh TAKYI0 TEXHOJIIOTHIO HA CPOK,
JIOCTATOYHBIH JJIs1 €€ OCBOCHHS U OKYIAaeMOCTH. [2]

[ToHATHE U OTJENBHBIC HIEMEHTHI UHTEUIEKTYyalIbHOM COOCTBEHHOCTH YXOJAUT KOPHSMHU
eme B V B. JI0 H.3., a CTAHOBJICHUE IOHATUS MPOMBIIIJICHHAas] COOCTBEHHOCTh BBIXOJIUT W3
CaMoro MOHATHS HHTEJUIEKTyallbHast COOCTBEHHOCTD.

[IpaBo uHTEIEKTYaIbHON COOCTBEHHOCTH SIBJISIETCS CJIOKHBIM IMPABOBBIM MHCTUTYTOM,
o01ajatoIuM UCTOPUYECKH OOYCIIOBIEHHOW CTPYKTYpOH, B yacTHOCTH B [lpeBHeil I'peruu.
[lepBoHayanbHO TMATEHTHl MPENCTaBISUIN COOOM OMNpENesIeHHblE MPUBUIETHH, KOTOpbIE
IPEJOCTaBIUINCh B CBSI3U C M300pETEHMEM IIOJIE3HBIX CPEACTB Mpou3BojACTBa. Llenbro
IPEOCTABIEHUSl TaKUX MPUBWIETUN OBLJIO MOOWIPUTH H300peTaTenell W CIocoOCTBOBATH
Pa3BUTHIO IPOMBILUIEHHOCTH. IIpu 3TOM, Kak OTMEUarOT MCCIEA0BaTENM, TaKue NPUBUIIETUU
HE OCHOBBIBAIMCHh HU Ha €CTECTBEHHBIX, HU Ha MOPAJIbHBIX MpaBax. Takxke cieayeT OTMETHUTD,
YTO MMEHHO pacnpocTpaHeHHe H300peTeHuil ObUIO TJIaBHOM IeNIbl0, a NPUBWIIETHH UMEITH
CTUMYyJHpYylollee  3HadeHue. Bo3MoxHO, Hauboinee  paHHUM  IPEALIECTBEHHUKOM
UHTEJUIEKTYaJIbHONH COOCTBEHHOCTH CJIelyeT CUUTAaTh MApKUPOBKY M3EIUI U IPOYUX TOBAPOB.

[IpooOpa3pl mpaBa MHTEUIEKTYaJbHOM COOCTBEHHOCTH B BHJAE N0JOOHOTO poja
MapKUPOBaHUN MOYKHO BCTPETUTbh IPAKTHUUECKU BO BCEX PA3BUTHIX KYJIbTypax IpPEBHEMILNX
BpeMeH, B yacTHocTu B Erunrte nnm Meconoramuu: CKyJIbOTOPBI OCTABIISIIM CBOM 3HAKU WM
3HAKH 3aKa34YMKOB Ha MTPOM3BENICHUSX, PE3YHKH 10 KAMHIO Ha KaMHSX U T. 1. [12]

JlocTaTOYHO AJUTENIbHBIN MEpHOJ UCTOPUU HE OBbLIO HEOOXOJUMOCTH B «TOPTOBIIE»
00BEKTAMU MHTEIJIEKTYaJIbHOTO TpyJda. BO3MOXKHO, U3-32 HU3KOIO YpPOBHS KYJIbTYPHOTO
Pa3BUTHSI XO3UCTBEHHBIX CyOBEKTOB. BeposATHO, YTO 01 IPOCTO MepeiaBaii U3 MOKOJIECHUS
B [TIOKOJIEHUE PE3YJIbTAaThl «yXOBHO IPOM3BOACTBO», KOTOPOE UMEJIO 3HAYEHHUE B UX Pa3BUTHUH,
HO HE UMEJI0 MaTepUaIbHOI IeHHOCTH. [3]

OrpoMHO€ TOMYOK K Ppa3BUTUIO HHTEIUIEKTYaJbHOW COOCTBEHHOCTH IPOU3OILEN
Onarogapsi BenMKOMy Hemelkomy u3ooperatento Moranny ['yrenbepry (1400-1468). Bymyun
IOBEJIMPOM, OH JI0Jroe BpeMs OblT BJIOXHOBJIEH HJAEEH CO3JaHMs IMEYaTHOTO CTaHKa U
3aHMMaJIcsl pa3paboTkamMu cBoero TBopeHHUs. Ero usoOpereHune — OrpoMHBIH NpPOpPHIB B
CTaHOBJEHUM LuBHUIM3auuu. IlosBieHMe meyaTM O3HA4aJO0 HE TOJBKO COXpPaHEHHE
uH(pOpMalKy, Belb KHUTM U TaK MHCAJIUCh BPYYHYIO, a TO, YTO MOYKHO CO3/aBaTh KOIUU U
pacrpocTpaHsaTh UX IJis OOJBIIEro KoJuuecTBa Jrojaed. Be€ 3To cTamo orpoMHBIM mIarom B
o0pa3oBaHNH, FPAMOTHOCTH M KYJIbTYPHOTO Pa3BUTHSI BCETO YEJIOBEUECTRA.

Ho akTyanbHbIM Takxe sBIsieTcs TO, 4To M «motepsur» Horann I'yrenOepr cBoé
n300peTeHne Mo MNpUUMHE TOTO, YTO B TO BPEMsI HEBO3MOXKHO ObUIO €ro 3araTeHTOBAaTh U Kak-
TO oxpaHsaTb. Paboras toBenupoM, I'yreHOep HeE CKOJOTWI COCTOSHHUSL M S Pa3BUTHUSA
pa3paboOTKU CBOEro0 II€YaTHOTO CTaHKA, M OTKPBITHS TUIOrpapuu OH B3SU1 JCHBIU Y
COCTOATENBHOM HEepPCOHBI, KOTOpas OTCYyAWIa y HEro JaHHOE H300peTeHue, TUIOorpaguio u
JaXe oTIevyaTaHHble KHUTH. BoT Takum o0pa3zoMm, OAMH U3 BelnMuYallMx u3oOperareneit
UCTOPUHU JIMIIWICA CBOEro JETHINA, JIMIIb H3-32 HEBO3MOXHOCTU OXpPaHATh €ro Ha
3aKOHOJIaTEILHOM ypOBHE. [4]

Yepes 20 ner mnocne wu3oOperenuss ['yrenOepra HOBas TEXHOJOTHS IPOYHO
yKopeHuiach. M3naBanuch ThICAYM KHUT THpaXxaMH [0 ThICAd 3K3eMIUsipoB. Kuuru cramu
JOCTYIHBI IPOCTBIM JIFOASIM, YPOBEHb T'PAMOTHOCTH POC, U YMCJIO NOTEHUUAIbHBIX YUTAaTENeH
YBEIUYHUBAIOCH. [5]
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Bo3nukaer orpomHas HEOOXOAMMOCTh 3allUIaTh IPAaBO aBTOpa KaK Ha CBOHM
NPOM3BEACHUS, TaK U Ha MPaBO M3JAHMs pyKonuceil. MeleHaTsl U jKelarollyue BbITYCTUTh B
neyaTh PYKONHMCHh HECIW CYIIECTBEHHBIE PACXObl, IMO3TOMY IOJDKHBI OBLIM MMETh KakK Ha
IpaBO BJaJICHHE PYKOIHUCHIO, TaK M Ha MPABO CIWYECHHUS OMIMOOK M MOCIETYIOLIUE BBITYCKH
NepBO3JaHHOTO. B mepro nepBo3qaHHbIi SK3eMITISIp TPHOOpeTancs KOHKYpEHTaMHt, KOTOPHIE,
HE 3aTpayuMBas HHMKAKUX [PEIBAPUTENbHBIX pAcXOJ0B THPAKUPOBAIM €ro Jaibllie U
YIEUIeBISUIA TEM CaMbIM TPOJAXHYIO IeHy. Takas KOHKYpEHIHs MpOCTO yOHWBajia IepBoe
U3JJaHKE.

J1o BO3HMKHOBEHHSI TATEHTHOTO TpaBa BOCIIOJIb30BATHCS YYKHM U300peTeHUEM UMENTH
BO3MOXHOCTb a0COJIIOTHO BCE 3aMHTEPECOBAHHbIEC B ITOJyY€HUH MPUObUIN OT MEPBOMCTOUYHUKA.
Takum 00pa3oMm, W TBOpEI XYHAO0KECTBEHHOTO IMPOW3BEICHHS, W CO3/aTeNb M300pETeHUs, U
u3Jaresnb, TePsUId U NMPHUOBUTH, U SKOHOMHUYECKYIO BBITOAY OT CBOEH JesTenbHOCTH. Takoe
MIOJIOXKEHHE JOCTATOYHO CEPhe3HO TOPMO3HIIO HE TOJNBKO TEXHHUYECKHH Tporpecc, HO M
pacrpocTpaHeHHE KyJIbTYpPHBIX LIEHHOCTEH.

Jlnst coxpaHeHusI TallH TEXHUYECKOTO TBOPYECTBA NMPHUHUMAIHCH JJOCTATOYHO JKECTKHUE
Mephl. apXUTEKTOPOB TaKuX, Hampumep, kak ctpourenun CobopoB MockoBckoro Kpemus,
OCJICTIISUTA, BEHEIMAHCKUX MAacTepOB-CTEKJIOAYBOB 3allepid B IMOKU3HEHHOH TIOpbME Ha
octpoBe MypaHo. B Toxe Bpems mpolBeTaql NPOMBIIUICHHBIH IIMHOHAX, KaK, Hampumep,
CEKpEeT MPOM3BOJICTBA MIETTKA CTPOTO OXPAHSUIH KUTAHIIBI, COXPAHSIICS HECKOJIBKO CTOJICTHH U
ObUI yKpaJileH oyapoBaTelbHOW mNpuHLeccod. OHa 3Hana TailHy HpPOM3BOJCTBA M BBIBE3JIA
HECKOJIbKO KOKOHOB IIIEJIKOBUYHBIX YEpBEH, CIPSATaB B IUIAIE, 3a mpenenbl Kuras, mepenas
3aTe€M UX CBOEMY BO3JIIOOJCHHOMY. DTO KJIACCMUYECKHUIl IpuMep, ynoMuHaercs eme B 15 B. 10
H.J. B KHTACKUX XPOHHKax [7].

Ecnu npuBmiernu 6pU1M aeKBaTHBI Ui (heoJalin3Ma, TO 3apOKIA0IIUNACS KalUTaIu3M
TpeboBasl ajnekBaTHOM eMy (GopMbl OXpaHbl H300peTeHW. Tak BO3HMK MaTeHT. TepMuH
«TIaTeHT» 03HAYaeT «CBUAETENbCTBO, IPAMOTa», XOTs CYLIECTBYET U HEKOTOPOE MOSCHEHHE.

Cumraercs, 4YTO BIEpBHIE B MHpPE NATEHTHOE 3aKOHOJATEIhCTBO paspaborana
Benenuanckas Pecnyonuka. [lonoxxenust Ilatentnoro Kopmekca 1474r. mpocnexuBaroTcs B
NATEeHTHOM 3aKOHOJATEIbCTBE CTPAH MUpPA Jake Terepb. [laTeHTHas cuctemMa — 3T0 HHCTHTYT C
500-nerHeit ucropuei. MHTepecHo, YTO aMepHKaHCKas NATEHTHas CUCTeMa IOBTOpsieT 0e3
cymectBeHHbIX u3MeHeHui [latentusiit Konekc Benenuu 1474 r. [lpome roBops, maTeHT —
9TO NpPU3HAHHAs 3aKOHO/ATEIILCTBOM MOHOMNOJMS Ha OOBEKT TEXHUKM Ha MPOTHKECHUU
orpaanueHHOro cpoka. [TepBeiM HacTosiiuM nateHTOM B CILIA ObUT aTeHT, BBIIaHHBIN B 1646
r. anrnuyanuny JI. /Dxenkiy, mposkuBaronieMy B Maccauycerce. IlareHT mpemocTaBisin Ha
npoTsDKeHUH 14 JieT mpaBo Ha CO3AaHHE METALTYPTHYECKOTO MPOU3BOJACTBA. A 21 mareHTHOe
3akoHonatenscTBo CHIA, npunsiio B 1836 r., crano npooOpa3oM A co3AaHUs MATEHTHBIX
cUCTeM OOJNBINMHCTBA CTpaH. Pa3BUTHE MATEHTHOW CHUCTEMBI B Pa3IMYHBIX CTpaHax MHpa
npoaomkanock 10 20.03.1883 r., 1 3aKOHYMIIOCH MONMCAHUEM KOHBEHIIUH, KOTOpasi OCHOBajIa
Coro3 1Mo oxpaHe MPOMBINIJICHHON cOoOCTBeHHOCTH. [laTeHTHI, Kak BUJA HHTEIUICKTYaIbHOMN
(MpPOMBINIUICHHOH) COOCTBEHHOCTH HCIIOJIB3YIOTCSI J0 CHX TOp KaK HHCTPYMEHT, KOTOPBIA
peryupyeT Co3laHue U Nepeiady HOBbIX TexHoorui [13].

IlepBblif B Mupe mateHT Ha u3o0pereHue Obul BblgaH B 1421 r. ropojckoi ympaBoit
®nopenunn Ha ums Oununno bpyHemnecku, KoTopblil n300pes KopaOenbHbI MOBOPOTHBIM
kpaH. JlpeBHeWmmii U3 Bcex mareHTOB AHriuu Obll moxanoBaH ['enpuxom VI B 1449 r.
Beixoy n3 ®namanguu J[xony n3 KOTMMaHa Ha M3rOTOBIICHHE IIBETHOTO CTEKJIA JUISI OKOH
HToHCKOrO KOJIeaKa.

PeanbHoe maTteHTHOEe TpaBO OBUIO YCTAHOBJIEHO JIMIIL BO BpEMEHa ' OIMOXH
[Ipocsemenus”. PoauHoi mepBbIX aBTOPCKOTO M MATEHTHOTO 3aKOHOB B MX COBPEMEHHOM
cMbiciie cuntaetcs AHrmus. imenno 3xeck B 1623 roxy 6but npusaT "CTaTyT 0 MOHOTIONHSAX
COTJIACHO KOTOPOMY 3alpeliajioch aapoBaTh (KaloBaTh) NPUBWIETUH, 32 HCKIIOYCHUEM
NPUBUJICTHI HAa HOBBIE METOIBI MPOM3BOJACTBA. KakqoMy cozmaBIIeMy W NPUMEHUBIIEMY
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TEXHUYECKOE HOBIIECTBO MPEIOCTABIISIIOCH IIPABO MOHOIIOJIBHOTO IOJIb30BaHMs B TeueHue 14
JIeT BBIFOJaMH U IPEUMYIIECTBAMH, JOCTABJIIEMbIMUA TAKUM HOBIIECTBOM.

Hauusne  [edo, aBtop "PoOunzona Kpys3o", akTuBHO BbICTymana B 3allUTy IpaB
nucareneid. Ero mnosunus Obula BOCHpPUHATA AHIVIMHCKUM NapiaMEeHTOM U IpHBela K
npuHaTHio B 1710 romy 3akOHONATENBPHOTO aKTa, CTaBIIETO IPOOOpPa3OM COBPEMEHHBIX
3aKOHOB 00 aBTOpcKuX mpaBax. Tak, B 1710 rony B AHIVIMU MOSBUJICS U NEPBbII aBTOPCKUN
3aKOH, M3BECTHBIA MOJ| Ha3BaHueM ''CTaTyT KOpoJieBbl AHHBI M COJEp’KaBUIMI OJUH W3
BOXHEHIIMX TNPHUHLMIIOB ABTOPCKOTO MpaBa - MPUHLUUI ''KOMMpAMT" - mpaBo Ha OXpaHy
OITyOJIMKOBAaHHOTO TIPOM3BENEHUS, 3alpeT THPAKUPOBAHUS NPOM3BEACHUS 0e3 coriacus
aBTOpa. VIMEHHO aBTOpPY NPEAOCTABIIOCh MHCKIIOYUTEIbHOE MPaBO Ha IYOJUKAIUIO
NpOM3BEACHUS B TeueHHe 14 j1leT ¢ MOMEHTa ero CO3/aHusl M BO3MOXKHOCTH TIPOJJICHHUS 3TOTO
cpoka emie Ha 14 ner mpu ku3HM aBTOpa. llociie OKOHYAHHUS 3TOr0 CpoKa HMPOU3BEACHUE
CTaHOBMWJIOCH ~ OOILIECTBCHHBIM  JOCTOSIHMEM. Tak BO3HHMK MpeueAeHT (KakuM  Obl
HECOBEPILCHHBIM Ha IMEPBBIX IMOpaX OH HHU ObUI) JOCTIDKEHHS KOMIIPOMHCCA WHTEPECOB
nucaTesel, KHUrOU31aTele U YuTaTeNieid — TeX, U KOro U MUIIYTCs KHUTH. [3]

Briepseie B EBpome ecrecTBeHHOE NpaBO COOCTBEHHOCTH H300peTaTeiss Ha CBOE
n3o0pereHue OBUIO  TPOBO3IIIANICHO IATEHTHBIM  3aKOHOM, TPUHATEIM  KoHBEeHTOM
pesomonioHHoi ®panuuu B stHBape 1791 r. B cBoelt npeamOyine 3akoH 3ampelial BCEM U
BCSIKOMY TIOJIB30BaThCsl M300peTeHHeM Oe3 J03BOJICHUS CyOBEeKTa IpaBa, KaKUM SBIISIICS
narenToobnanatens. «llatenTHplii 3akoH @paniuu» U «CTaTyT 0 MOHOMOIMSIX» UMENH o01ee
€X0/cTBO B TiaBHOM. OHH JIMKBHUIMPOBAIN MOHOIIOJIM3M BEPXOBHOW BIIACTH KaK HacjeIue
deoqanbHONW S3MOXM M YTBEPXKAAJIM MOHOMNOJMIO MATEHTOBIAAETbIIA BO HUMS Pa3BUTHS
npOoMBIIIEHHOCTH. C 3TOr0 BpeMEHH MaTeHT Ha M300peTeHue, pOANBIIMICS OJHOBPEMEHHO C
KalluTaIu3MOM, CIIOCOOCTBYET €ro Mporpeccy.

B CHIA ¢enepanpHbiii naTeHTHBINH 3aK0oH npHHAT 1790 1., 10 3TOr0 MOMEHTa TpaBa Ha
BbIJJauy NATEHTOB IpHUHAUIekalu rybepHaTopaM mTatoB. B mepBoil  mosjoBuHE
JCBSITHAIATOTO BEKa IIATEHTHBIE 3aKOHBI TNPHUHUMAIOTCS OOJBIIMHCTBOM €BPOIEHCKUX
rocynapcTs, B ToM uucie u Poccueii B 1812 1. [7]

Konrpecc mo oxpaHe IpoOMBIIUICHHON cOOCTBEHHOCTH cocTosiics B 1878 1. B [apmke.
[2] Cnemyromum maroM K CTaHOBIICHHIO IOHSTHS INPOMBIINUIIEHHOH COOCTBEHHOCTH cCTala
[Mapmxckass kouBeHius, npusstas 20 mapra 1883 r. C Tex mop HAaHHBIH JOKYMEHT
HEOJHOKpaTHO mnepecMmarpuBaiics (B bproccene 14 nexabps 1900 r., B BammHrrone 2 uroHs
1911 r., B I'aare 6 Hosi06pst 1925 r., B Jlonmone 2 utonst 1934 1., B JIuccabone 31 oxtsaopst 1958
r. u B Crokromsme 14 urons 1967 r. u usmenenHas 2 okts0ps 1979 r.) [8], Ho 3T0 HEe MeHsieT
toro, 4ro [lapmkckas KOHBEHIHsS II0O OXpaHE IPOMBIIUICHHOW COOCTBEHHOCTH CTala
KJIIOUYEBBIM COTJIALIEHHEM MHMPOBOTO YPOBHS B OTHOIIEHHWH OXpaHbI IPaB HA MPOMBIIIICHHYIO
COOCTBEHHOCTb.

[Tocne nonnucanust koHBeHIMH, B 1884 roay, 06110 00pa3oBaHO MEXIYHAPOAHOE OIOPO
[TapmKkckoro coro3a Mo OXpaHe MPOMEBIILIeHHOW coOctBeHHOCTH. B 1892 Tony Ilaprkckwmii
co3 oO0benuHMWICS ¢ bepHCKUM (COIO3 IO OXpaHe JIMTEPaTypHBIX, XYJOKECTBEHHBIX H
HAyYHBIX TIpOM3BeneHMH, oOpazoBanHoro B 1887 romy B coorBerctBUM co cT. 16
IIEpBOHAYAILHOTO TeKcTa bepHCKoil KOHBeHIMHM) M ObLla CO3JaHa OpraHu3auus, KOTopas
Ha3biBanach «OOBEAMHEHHbIE MEXIyHApOJHbIE OIOPO MO OXpaHe HWHTEIUIEKTYyaJIbHOU
coObcTBeHHOCTU». MexayHapogHoe Owopo Ilapmxkckoro coro3a HaxoIWwiIoCh B BEACHUU
BepXxoBHBIX Biactel llIBeitnapckoit kondenepauuu. O0beauHEHHBIE 0I0PO ObUIH OPUIIMATIEHO
YTBEPXKJIEHBI B COOTBETCTBUH ¢ YyKazoM PDenepanmbHoro cosera IlIBeitnmapuu. IlepBpiM
['enepanbHbIM cexkpetapeM OO0bennHEHHBIX OI0po ObLT Ha3HaueH wieH HannoHnaibHOTO coBeTa
[IBelinapun — AHpu Mopeis.

[lepBonauansHO mTad-kBapTUpa OO0BeAMHEHHBIX OFOpO HaxoamIachk B bepue, Ho B 1960
roay Obuna nepeBeneHa B JKeneBy — mobmmwke Kk OOH u npyrum pacnonoXeHHbIM B 3TOM
ropofic MEXIyHapoJHbIM opraHuzamusM. C 3Toro MoMeHTa OOpO CTald Ha3bIBaTh IO
¢panmysckoit abopesuarype — BUPIIU (BIRPI).
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[IpencraButenscTBO cTpaH-wieHOB llapmxkckoro coro3za u bepHckoro coroza mpu
OObenMHEHHBIX OIOpPO HE MpeayCMaTpUBaJOCh, B pe3yiabTaTe Yero cpopMHUpOBaIOCh
JBUKEHHE, MPECIIEYIOIIEee CBOEH LIETIbI0 CO3/JaHNe TaKOW CUCTEMBbI, IPU KOTOPOM BCE CTPaHHbI,
BXOJISIINE B COCTaB THX COI030B, ObUIM OBl IIPECTaBICHBI Ha paBHOIPaBHOI ocHOBE. [9]

B 1967 romy Oputa moanumcaHa CTOKroibMCKas KOHBEHIUS, B KOTOpPOW ObUTH
onpenenensl nenu co3ganus BOUC, ee gyHKuuHU, BONPOC YICHCTBA M COTPYAHHUYECTBA C
JIPYTUMH OpraHU3alHsIMU, CTPYKTYPY OpraHoB yrpaBieHus. KoHBeHIMs BcTynuia B cuity 26
anpenst 1970 r. C 1999 r. KouBenuus noctasmia mnepen BOMC 3amaun crnocoOCTBOBATH
OXpaHe MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH BO BCEM MHpPE IyTEM COTPYIHUYECTBA MEXKIY
rocynapctBamu. Cerogus B coctaB BOUC Bxoaut 185 crpan-yuactHun. Bceemupnas
OpraHM3aIys UHTEUIEKTYaIbHON COOCTBEHHOCTH OCYIIECTBIISET aIMUHUCTPUPOBAHHE MHOTUX
noroBopoB. KOHTponb 32 BBINOJIHEHHWEM  MEXIYHAPOJHBIX  JIOTOBOPOB B  cdepe
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH OCcylecTBIIsA0T opransl BOVC.

BOMUC Bo3riasnsieT reHepajbHbId TUpEKTOp, U30upaemblil [ eHepaibHOM accambieeit
cpokoM Ha 6 ser. ['eHepanbHas accamOuies 1 KoHgepeHIs co3pIBaeTCsl Ha OUEpeHBIE CECCUU
Kaxaple 2 roja. KoopauHALMOHHBIA KOMHUTET - 3TO MCIOJHUTEIbHBIN opraH I'enepanabHOI
Accam6biien u KoudepeHH, OH BBINOJHIET KOHCYJIbTaTUBHBIE (DYHKIIMM M CO3BIBAETCS
exerogHo. Yienamu KoopauHanmoHHOro KoMuTeTa sIBIsieTcs /2 CTpaHbl U B TOM 4YHCIE
VYkpanna. MexayHnaponnoe Oropo wiam Cekperapuar paboTaeT Ha IMOCTOSHHON OCHOBE M
pacnionokeH B XKenese. [10, C. 131]

VYkpauHa kak rocynaapcrBo-ocHoBatesls OOH crana uwienom BOWC B 1970 1. B 1992 r.
IIPABUTEIBCTBO YKPAHWHBI 3asBUJIO O MPOAJIECHUU IECHCTBUS HAa TEPPUTOPUHU TOCYJapCTBa psaa
OCHOBHBIX MEXIYHapOHBIX COIJIallleHUuH B chepe MHTEIIIEKTyallbHOM COOCTBEHHOCTH, U C TEX
nop corpyauaudectso ¢ BOUC pacmmpsiercs. YkpanHa BXOIUT BO BCE PYKOBOJISIINE OPraHbl
BOUC, npuHrMaeT akTHBHOE y4acTHE B JESTEIbHOCTH €€ KOMUTETOB, SIBJISETCS y4acTHULEH
MHOI'MX MEKIYHapOJIHBIX 10roBopoB B cdepe MC.

VYyactue B HEKOTOPHIX JOrOBOpPAax M COIVIAIIEHUSX OOecrnedyuBaeT yIpoIeHUe
IPOLEAYpPBl IOJyUYEHUsI IIPABOBOM OXPAHBI PE3YJbTATOB MHTEIIEKTYaJbHOW NEATEIBHOCTH B
MHOCTPaHHBIX TOCYJapCcTBaxX IIyTeM MPEJCTABICHUS OJHOW 3asiBKM HAa OJHOM S3bIKE,
HOJIb3YACh, B ClIy4ae HEOOXOIMMOCTH, yCIyraMH OJHOTO MAaTEHTHOIO MOBEPEHHOTO0 BMECTO
OCYIIECTBJICHUSI A3TOW MpOIeaypbl I KaXIO0M CTpaHbl OTIAEIbHO. IJTO 3HAYUTENIBHO
YMEHbILAET 3aTPAThI 3asBUTENIEH ITPU IATEHTOBAHUM 3a TPAHULIEH.

C wuenpl0 MHTEHCU(UKAIMK COTpyJHMYecTBa co BcecemupHoil opranuzanueit
UHTEJUIeKTyaldbHOM coOctBeHHocTH B 2002 romy Obuto 3akmioyeHo CornameHue o
corpynHudectse Mexay KaOunerom MunuctpoB VYkpaunsl u BcemupHoil opranusarueit
UHTEJUIEKTYyaJIbHOH COOCTBEHHOCTM M PaMO4HOe coriamieHue O COTPYAHMYECTBE MEXIY
MunuctepctBoM  oOpa3oBaHMsi U Hayku YKpauHsl U BcemupHoil — opranuzanuei
UHTEJUIEKTYaJ IbHOM COOCTBEHHOCTH. Llenpro cocTaBieHUs YKa3aHHBIX COIVIAIIEHUH ecCTb
ocymectBienne  Ykpaunod u  BOUWC  o0mmx  AeicTBU,  HampaBJICHHBIX  Ha
YCOBEPLICHCTBOBAHME  YKPAWHCKOTO  HALMOHAJIBHOTO  3aKOHOJAATENIbCTBA B cdepe
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, YKPEIUIEHHE TEXHUYECKOW 0a3bl SKCIIEPTHOTO OpraHa —
l'ocynapcTBeHHOTO HpeanpusATHs «YKpPaMHCKMA MHCTUTYT HPOMBIIIJICHHON COOCTBEHHOCTHY,
YCOBEPIICHCTBOBAHUE TMPAKTUKU TMPAaBONPUMEHEHUS B YKpauHe C LEJIbI0 BBIABICHUS,
OpeIyNpexaeHUuss M MNpeKpalleHus MpaBoOHApyUIeHUH B cdepe HHTEUIEKTyalbHON
COOCTBEHHOCTH, YCOBEPILIEHCTBOBAHME CHCTEMBI 3alUTHI IPaB Ha 0OBEKTHI HHTEIIEKTYaIbHOU
COOCTBEHHOCTH, COJICHICTBHE HAyUHBIM HCCIEIOBAHUSAM, IPENOAABATENIBCKON IesTeIbHOCTH,
OOy4EHHI0O YKpauHCKHUX CIELUAIMCTOB B cdepe HHTEIUIEKTyalbHOW COOCTBEHHOCTH,
OpraHu3anusl JUCTaHIMOHHOrO oO0y4yeHMs Ha Kypcax Bcecemupnoil akagemun BOUC, obmena
yu4eOHBIMH  MaTepHallaMd,  Hay4YHO-METOJWYECKOM  JOKyMEHTallleH, KHIKKaMu U
NEPUOJIMYECKUMHU H3JIaHUSIMM, IPOBEJCHHE CUMIIO3MYMOB, KOH(EpEeHIUi, CeMHHApoOB U
JPYrUX Y4eOHBIX MporpaMm u T. 1. [11]
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BoiBoabl. [loHATHE TPOMBINIUIEHHONW COOCTBEHHOCTH MOJOJI0€ U COBPEMEHHOE,
BBIILIE/IIEE 3a PAMKU MaTEpHUAJIbHBIX AaKTHBOB KOMIIAHWM, HO CTaHOBJEHHUE €ro Hayajloch
3a/10JIT0 10 TOSIBJICHHUSI CaMoro ompezaeneHus. YenoBeuecTBO BEKaMM IOHUMANIO IIEHHOCTh
uHpOpMaLUU U TOTPeOOBATIOCH JOCTATOYHO MHOTO BPEMEHH, UTOOBI OT IIOHUMAHUS MEPEUTH K
CO3JaHUIO LEJOM CHUCTEMBI, CIIOCOOHOH yNpaBisATh 3HAHUSIMM M JaBaTh WM OXpPaHy OT
JKEJIAIOIUX BOCIOJIb30BAaThCs €10 B CBOMX KOPBICTHBIX LENAX. B COBpeMEHHOM Mupe, psl
Pa3BUTHIX CTPaH, 0OBEIUHIIICA C LENbIO 3aIIUThl 00BEKTOB UHTEUIEKTYaIbHON COOCTBEHHOCTHU
u co3fanu Takoro ruranta, kak BOWMC. Cerogns opranuszanus o0y4aeT COTPYIHHKOB
Pa3IUYHBIX FOCYAAPCTB, OTKPHIBAET MHCTUTYTHI U MOCTOSHHO camocoBepuieHcTByeTcs. 1 ato
BCE HE HANpacHO, BeJlb YEJIOBEUYECTBO NPOJOJKAET pa3BUBAThCs. M yem OoJblle CTAHOBUTCS
uH(pOpMaLUU U OTKPBITHH, TeMm Oousblie Tpebdyercs uist uX oxpaHbl. CIOKHO NEPEOICHUTDH
pOJIb MPABOBOM 3alIUTHl OOBEKTOB MPOMBIIIIICHHON COOCTBEHHOCTH, €CIHM TOJBKO HA CEKYHIY
IPEJICTaBUTh, YTO Obl TBOPUJIOCH HA PHIHKE, KaK BHYTPUTOCYJaPCTBEHHOM, TaK U BHEILIHEM, B
cllyyae OTCYTCTBHSI PbIYaroB BO3JCHCTBUS HA 00BEKTHI POMBIIUIEHHOW COOCTBEHHOCTH.
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