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Ã. Àíäðîùóê
Äâèæóùèå ñèëû ñèñòåìû èíòåë-

ëåêòóàëüíîé ñîáñòâåííîñòè
Ñ. 3-13
Ïðîàíàëèçèðîâàíû è îïðåäåëåíû

âàæíåéøèå âíåøíèå ôàêòîðû:
1) âëàñòü, 2) ãëîáàëèçàöèÿ, 3) èíòåí-
ñèâíîñòü èçìåíåíèé, 4) ñèñòåìíûå
ðèñêè, 5) ïàðàäîêñàëüíîñòü çíàíèé,
îêàçûâàþùèõ âëèÿíèå íà ïàòåíòíóþ
ñèñòåìó. Ïðåäëîæåíû ñöåíàðèè ðàç-
âèòèÿ ñèñòåìû èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè: 1) äîìèíèðóþùèìè
ÿâëÿþòñÿ ïðàâèëà ðûíêà, 2) äîìèíè-
ðóþùèìè ÿâëÿþòñÿ ïðèíöèïû ãåîïî-
ëèòèêè, 3) äîìèíèðóþùèìè ÿâëÿþò-
ñÿ èíòåðåñû îáùåñòâà, 4) äîìèíèðóþ-
ùèìè ÿâëÿþòñÿ òåõíîëîãèè. Äåëàåòñÿ
âûâîä î òîì, ÷òî ñîâðåìåííàÿ ïàòåíò-
íàÿ ñèñòåìà áóäåò ðàçâèâàòüñÿ ïî îä-
íîìó èç ñëåäóþùèõ âàðèàíòîâ èëè
êîìáèíàöèåé âàðèàíòîâ, â çàâèñèìî-
ñòè îò âëèÿíèÿ âûøåóêàçàííûõ äâè-
æóùèõ ñèë.

Ë. Êîìçþê
Ïðîáëåìû ãàðìîíèçàöèè îõðàíû

ïðàâ íà áàçû äàííûõ (â êîíòåêñòå åâ-
ðîïåéñêîé èíòåãðàöèè ñòðàí Öåíò-
ðàëüíî-Âîñòî÷íîé Åâðîïû)

Ñ. 14-18
Îáîñíîâàíî íåîáõîäèìîñòü è îïòè-

ìàëüíûå ïóòè àäàïòàöèè çàêîíîäà-
òåëüñòâà Óêðàèíû î áàçàõ äàííûõ
ê çàêîíîäàòåëüñòâó Åâðîïåéñêîãî
Ñîþçà. Ïðîàíàëèçèðîâàíî ñîîòâåò-
ñòâóþùèé îïûò ïîñòñîöèàëèñòè÷å-
ñêèõ åâðîïåéñêèõ ñòðàí, â ÷àñòíîñòè
Ïîëüøè, Ñëîâàêèè è ×åõèè.

Å. Øòåôàí
Àðò-äèëåð — ïðîôåññèÿ èëè ñòèëü

æèçíè?
Ñ. 19-27
Â ñòàòüå àâòîð ðàññìàòðèâàåò äåÿ-

òåëüíîñòü àðò-äèëåðîâ, èññëåäóþòñÿ
ôóíêöèè èõ äåÿòåëüíîñòè, îòëè÷èÿ
îòå÷åñòâåííîãî àðò-ðûíêà îò çàðóáåæ-
íîãî. Òàêæå ïðèâîäÿòñÿ ïðèìåðû ñó-
äåáíîé ïðàêòèêè â îòíîøåíèè àðò-äè-
ëåðîâ.

H. Androshchuk
The driving forces of the Intellectu-

al Property System
P. 3-13
Key external factors — 1) power,

2) globalization, 3) the intensity of
changes, 4) systemic risks, and 5) para-
dox of knowledge, which influence the
patent system — are analyzed and iden-
tified. Proposed scenarios for the intel-
lectual property system development:
1) dominant are the market rules, 2)
dominant are principles of geopolitics,
3) dominant are interests of society,
4) dominant is technology. It concludes
that the current patent system will de-
velop to one of the following variants
or combination of variants, depending
on the influence of the abovementioned
forces.

L. Komzyuk
Problems of harmonization of the

protection of database rights (in the
context of European integration of
Central Eastern European countries)

P. 14-18
Substantiated necessity and best

ways to adapt Ukrainian legislation
on databases to the European Union
legislation. Analyzed the relevant expe-
rience of post-socialist European coun-
tries, particularly Poland, Slovakia and
the Czech Republic.

O. Shtefan
Art-dealer — a profession or a life-

style?
P. 19-27
The author considers the work

of art-dealers, functions of their activi-
ty; the differences between the domes-
tic and foreign art-markets are also in-
vestigated. The examples of court cases
with respect to art-dealers are given.
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Î. Ìàöêåâè÷
Ïðàâîâîé ñòàòóñ èíòåðíåò-ÑÌÈ
Ñ. 28-36
Ñòàòüÿ äàåò àíàëèç óñëîâèé, ïðè

êîòîðûõ ñàéò ìîæåò áûòü ñðåäñòâîì
ìàññîâîé èíôîðìàöèè. Àâòîð îòìå÷à-
åò, ÷òî èíòåðíåò-ÑÌÈ èìåþò îòëè÷èÿ
îò ïðèâû÷íûõ êàæäîìó ñðåäñòâ ìàñ-
ñîâîé èíôîðìàöèè, êîòîðûå îòðàæà-
þòñÿ íå òîëüêî â ïîäà÷å ìàòåðèàëà,
íî â ñàìèõ ïðèíöèïàõ ðàáîòû ñ èí-
ôîðìàöèåé. Îñîáîå âíèìàíèå â ðàáîòå
óäåëåíî óñòàíîâëåíèþ êðèòåðèåâ äëÿ
îòíåñåíèÿ ñàéòîâ ê ñåòåâûì ÑÌÈ. Àâ-
òîðîì ñòàòüè ïðîâîäèòñÿ íàó÷íûé
àíàëèç âîïðîñîâ íàðóøåíèÿ àâòîðñêî-
ãî ïðàâà â èíòåðíåò-ÑÌÈ.

À. Øòåôàí
Óãîëîâíî-ïðàâîâàÿ îõðàíà àâòîð-

ñêîãî ïðàâà è ñìåæíûõ ïðàâ: àêòó-
àëüíûå âîïðîñû

Ñ. 37-45
Â ñòàòüå èññëåäóþòñÿ àñïåêòû ðàñ-

ñëåäîâàíèÿ ïðåñòóïëåíèé, ïîñÿãàþ-
ùèõ íà àâòîðñêîå ïðàâî è ñìåæíûå
ïðàâà, è àíàëèçèðóþòñÿ ìàòåðèàëû
ñóäåáíîé ïðàêòèêè ïî ðàññìîòðåíèþ
óãîëîâíûõ äåë ïî îáâèíåíèþ â ñîâåð-
øåíèè òàêèõ ïðåñòóïëåíèé.

È.Çàéöåâà-Êàëàóð
Ôîðìà àâòîðñêîãî äîãîâîðà, êîòî-

ðûé çàêëþ÷àåòñÿ îðãàíèçàöèÿìè
ÑÌÈ â ïðîöåññå èõ äåÿòåëüíîñòè

Ñ. 46-50
Â ñòàòüå àâòîð, ïðîàíàëèçèðîâàâ

ïîëîæåíèÿ íàöèîíàëüíîãî çàêîíîäà-
òåëüñòâà, à òàêæå òåîðåòè÷åñêèõ ïîä-
õîäîâ îòå÷åñòâåííîé è çàðóáåæíîé
ïðàâîâîé íàóêè, õàðàêòåðèçóåò îñî-
áåííîñòè çàêëþ÷åíèÿ àâòîðñêèõ äîãî-
âîðîâ î ïåðåäà÷å ïðàâ íà èñïîëüçîâà-
íèå ïðîèçâåäåíèé îðãàíèçàöèÿìè
ÑÌÈ â óñòíîé ôîðìå, îïðåäåëÿåò ïðå-
èìóùåñòâà çàêëþ÷åíèÿ òàêèõ àâòî-
ðñêèõ äîãîâîðîâ â ñôåðå äåÿòåëüíîñòè
îðãàíèçàöèé ïå÷àòíûõ ÑÌÈ â ïèñü-
ìåííîé ôîðìå. Íà îñíîâå ïðîâåäåííî-
ãî àíàëèçà àâòîð äåëàåò âûâîä î íå-
îáõîäèìîñòè âíåñåíèÿ äîïîëíåíèÿ ê

O. Matskevych
Legal status of Internet media
P. 28-36
The article gives the analysis of the

conditions under which a web-site can
be mass-media. The author notes that
Internet media have differences from
the familiar mass-media which are re-
flected not only in presentation of ma-
terial but in principles of work with in-
formation. Particular attention is paid
to the establishing of the criteria
of qualifying the site as online media.
The author made the scientific analysis
of issues of copyright infringement
in Internet media.

À. Shtefan
Criminal legal protection of copy-

right and related rights: current issues
P. 37-45
In the article aspects of the investi-

gation of crimes that infringe on copy-
right and related rights are investiga-
ted, and the materials of judicial prac-
tice on criminal cases on charges of
committing such crimes are analyzed.

I. Zaytseva-Kalaur
Form of author agreement which

consists organizations of mass-media
in the process of their activity

P. 46-50
In the article author, analyzing posi-

tion of national legislation, and also
theoretical approaches of domestic
and foreign legal science, characterizes
the features of entering into author
contracts about assignment of rights
on the use of works by organizations of
mass-media in oral, determines advan-
tages of entering into such author con-
tracts in the sphere of activity of orga-
nizations of printing mass-media in
a writing form. On the basis of the con-
ducted analysis an author draws con-
clusion about the necessity of bringing
of adding to the article of 33 p. 1. of
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ñò. 33 ï. 1 Çàêîíà Óêðàèíû «Îá àâòî-
ðñêîì ïðàâå è ñìåæíûõ ïðàâàõ».

Î. Ãîéêî
Îò ñóäåáíîé çàùèòû äî àëüòåðíà-

òèâíûõ ìåòîäîâ ðàçðåøåíèÿ ñïîðîâ
Ñ. 51-58
Ñòàòüÿ ÿâëÿåòñÿ ïðîäîëæåíèåì ìà-

òåðèàëà îá àëüòåðíàòèâíûõ ìåòîäàõ
ðàçðåøåíèÿ êîíôëèêòîâ. Â íåé äàíî
ïðåäñòàâëåíèå î ìåäèàöèè: ñòàäèÿõ,
òåõíèêå, ìåòîäàõ, èñïîëüçóåìûõ åþ,
èçëîæåíû îáùèå ÷åðòû è ñóùåñòâóþ-
ùèå ðàçëè÷èÿ ìåäèàöèè, ñóäåáíîãî
ïðîöåññà, äîñóäåáíîãî ðàçðåøåíèÿ
ñïîðîâ, òðåòåéñêîãî ñóäîïðîèçâîäñòâà,
ïîäìå÷åíû òåíäåíöèè ââåäåíèÿ è èñ-
ïîëüçîâàíèÿ òåõíèêè ìåäèàöèè â
Óêðàèíå.

Á. Ïðàõîâ
Ïðåäîòâðàùåíèå ïîòåðü êîììåð-

÷åñêè çíà÷èìûõ ðàçðàáîòîê è ïðåæäå-
âðåìåííîãî ðàñêðûòèÿ èçîáðåòåíèé

Ñ. 59-67
Ñòàòüÿ ïîñâÿùåíà àíàëèçó ïðè÷èí

ïîòåðü êîììåð÷åñêè çíà÷èìûõ ðàçðà-
áîòîê èëè ïðåæäåâðåìåííîãî ðàñêðû-
òèÿ èçîáðåòåíèé è ìåð, áëàãîäàðÿ êî-
òîðûì ìîæíî èçáåæàòü èõ. Ïðèâîäÿò-
ñÿ ïðèìåðû èç ïðàêòèêè.

Ã. Øâåö, Ê. Êîâàëü
Ê âîïðîñó î ïðàâîâîé îõðàíå ðà-

öèîíàëèçàòîðñêèõ ïðåäëîæåíèé
Ñ. 68-70
Öåëüþ ñòàòüè ÿâëÿåòñÿ îöåíêà ñî-

ñòîÿíèÿ îõðàíû ïðàâ íà ðàöèîíàëèçà-
òîðñêîå ïðåäëîæåíèå â Óêðàèíå è ðàç-
ðàáîòêà ðåêîìåíäàöèé ïî åå ñîâåðøåí-
ñòâîâàíèþ â ñîâðåìåííûõ óñëîâèÿõ.

Ä. Ãåòüìàíöåâ
Ïðèìåíåíèå êàòåãîðèè «îáÿçàòåëü-

ñòâî» â þðèäè÷åñêîé íàóêå è â äåé-
ñòâóþùåì çàêîíîäàòåëüñòâå Óêðàèíû.

Ñ. 71-78
Â ñòàòüå àíàëèçèðóþòñÿ ïîõîäû

ê ïîíèìàíèþ êàòåãîðèè «îáÿçàòåëü-
ñòâî», ñóùåñòâóþùèå â þðèäè÷åñêîé

theUkrainian law «On the copyright
and contiguous rights».

O. Goyko
From judicial defense to alternative

resolution of disputes
P. 51-58
This àrticle continues the material

about alternative methods for disputes
resolution. The mediation and namely:
steps, technique, methods being put
to practical use, are introduced in it;
general features and existing differ-
ences of mediation, proceedings, pre-
court dispute resolution, arbitral pro-
ceedings are set forth here. In this
work the tendency is underlined re-
garding implementation and application
of mediation technique in Ukraine.

Â. Prakhov
Loss of commercially significant de-

velopments and inventions premature
disclosure prevention

P. 59-67
This article analyzes the causes

of losses of commercially significant
development or premature disclosure
of inventions and measures through
which you can avoid them. Examples
from practice are given.

G. Shvets, K. Koval
On the topic of the legal protection

of improvement suggestions
P. 68-70
The purpose of this article is to assess

the conservation status of the rights
to improvement suggestions in Ukraine
and to develop recommendations for its
improvement in present-day conditions.

D. Hetmantsev
“Commitment” application in legal

science and current legislation of
Ukraine

P. 71-78
The article analyzes approaches

to the understanding of the category
of “commitment” that exist in legal sci-
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íàóêå, â ÷àñòíîñòè, â ãðàæäàíñêîì
è õîçÿéñòâåííîì ïðàâå. Àíàëèçèðó-
þòñÿ ïîäõîäû, çàëîæåííûå äåéñòâóþ-
ùèì çàêîíîäàòåëüñòâîì, îòîáðàæàþ-
ùèå íîðìàòèâíîå çàêðåïëåíèå ðàçíûõ
âèäîâ ïîíÿòèÿ «îáÿçàòåëüñòâî» â
ãðàæäàíñêîì, ôèíàíñîâîì, õîçÿé-
ñòâåííîì çàêîíîäàòåëüñòâå. Äîêàçû-
âàåòñÿ íåîáõîäèìîñòü ðàçðàáîòêè óêà-
çàííîé êàòåãîðèè äëÿ ôèíàíñîâî-ïðà-
âîâîé íàóêè.

A. Áûêîâ
Êîíñòèòóöèîííûå ãàðàíòèè ïðàâî-

âîãî ðåãóëèðîâàíèÿ îòíîøåíèé â
ñôåðå ðåàëèçàöèè ïðàâà íà ñâîáîäó
âåðîèñïîâåäàíèÿ

Ñ. 79-84
Â ñòàòüå èññëåäîâàíî ïðàâîâûå ãà-

ðàíòèè ðåãóëèðîâàíèÿ îòíîøåíèé
â ñôåðå ðåàëèçàöèè ïðàâà íà ñâîáîäó
âåðîèñïîâåäàíèÿ. Íà îñíîâàíèè àíàëè-
çà íîðìàòèâíûõ àêòîâ, íàó÷íîé ëèòå-
ðàòóðû îïðåäåëåí ïåðå÷åíü ýòèõ ãàðàí-
òèé è ïðèâåäåíà èõ õàðàêòåðèñòèêà.

È. Äóõíåâè÷
Ïåðñïåêòèâû ñèñòåìàòèçàöèè àã-

ðàðíîãî çàêîíîäàòåëüñòâà
Ñ. 85-92
Ðàáîòà ïîñâÿùåíà èññëåäîâàíèþ è

àíàëèçó ðàçëè÷íûõ âçãëÿäîâ íà ïåð-
ñïåêòèâû ñèñòåìàòèçàöèè àãðàðíîãî
çàêîíîäàòåëüñòâà Óêðàèíû.

Ì. Ïîêàëü÷óê
Ïðåêðàùåíèå äåÿòåëüíîñòè ñåëü-

ñêîõîçÿéñòâåííûõ ïðåäïðèÿòèé
âñëåäñòâèå ïðèçíàíèÿ èõ áàíêðîòàìè.
Ïðàâîâàÿ ðåãëàìåíòàöèÿ.

Ñ. 93-97
Ðàáîòà ïîñâÿùåíà èññëåäîâàíèþ

ïðàâîâîé ðåãëàìåíòàöèè ïðèçíàíèÿ
ñåëüñêîõîçÿéñòâåííûõ ïðåäïðèÿòèé
áàíêðîòàìè.

ence, in particular, in civil and com-
mercial law. The article analyzes
the approach of the current legislation,
reflecting the consolidation of different
kinds of normative concepts of “com-
mitment” in the civil, financial and
economic legislation. The necessity of
the development of this category in fi-
nancial and legal sciences is proved.

O. Bykov
Constitutional guarantees of legal

regulation of relations in the sphere
of implementation of the right to free-
dom of religion

P. 79-84
In the article the legal regulation

of guarantees of relationship in the
sphere of implementation right to free-
dom of religion are developed. On the
basis of analysis of the regulations, sci-
entific literature, a list of these guaran-
tees and their characteristics is given.

I. Duhnevych
Prospects for the systematization of

agricultural legislation
P. 85-92
The article is devoted to research

and analysis of different views on the
prospects of the agrarian legislation of
Ukraine systematization.

M. Pokalchuk
Termination of activity of agricul-

tural enterprises in recognition of their
bankruptcy. The legal regulation

P. 93-97
The work is devoted to studying

of the legal regulation of declaring
of agricultural enterprises bankrupt.
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Â³äòâîðåííÿ ìàòåð³àë³â æóðíàëó àáî ¿õí³õ ÷àñòèí áóäü-ÿêèìè çàñîáàìè àáî

â áóäü-ÿê³é ôîðì³, çîêðåìà ³ â ²íòåðíåò³, çàáîðîíÿºòüñÿ áåç ïèñüìîâîãî äîçâîëó
ðåäàêö³¿ æóðíàëó.

Ø À Í Î Â Í ² × È Ò À × ² !

Ó 2011 ðîö³ íàóêîâî-ïðàêòè÷íèé æóðíàë «Òåîð³ÿ ³ ïðàêòèêà
³íòåëåêòóàëüíî¿ âëàñíîñò³» âèõîäèòèìå îäèí ðàç íà äâà ì³ñÿö³.
Ïåðåäïëàòèòè íàø æóðíàë âè çìîæåòå â áóäü-ÿêîìó ïîøòîâîìó
â³ää³ëåíí³ Óêðà¿íè, à òàêîæ çà äîïîìîãîþ ñèñòåìè WebMoney íà ñàéò³
ÄÏ «Ïðåñà» — www.presa.ua.

Ñïîä³âàºìîñÿ, ùî íàø æóðíàë ñòàíå êîðèñíèì ïîì³÷íèêîì ó âàø³é
ñïðàâ³!

Ç ãëèáîêîþ ïîâàãîþ,
ðåäàêö³éíà êîëåã³ÿ

Âàðò³ñòü ïåðåäïëàòè íà 2011 ð³ê

²íäåêñ 2 ì³ñ./ãðí 4 ì³ñ./ãðí 6 ì³ñ./ãðí 12 ì³ñ./ãðí

Ô³çè÷í³ òà
þðèäè÷í³
îñîáè

23594 35 70 105 210


