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Ã. Àíäðîùóê
Äâèæóùèå ñèëû ñèñòåìû èíòåëëåêòó-

àëüíîé ñîáñòâåííîñòè
Ñ. 3–9
Ïðîàíàëèçèðîâàíû è îïðåäåëåíû âàæ-

íåéøèå âíåøíèå ôàêòîðû: 1) âëàñòü,
2) ãëîáàëèçàöèÿ, 3) èíòåíñèâíîñòü èçìåíå-
íèé, 4) ñèñòåìíûå ðèñêè, 5) ïàðàäîêñàëü-
íîñòü çíàíèé, îêàçûâàþùèõ âëèÿíèå íà
ïàòåíòíóþ ñèñòåìó. Ïðåäëîæåíû ñöåíàðèè
ðàçâèòèÿ ñèñòåìû èíòåëëåêòóàëüíîé ñîáñò-
âåííîñòè: 1) äîìèíèðóþùèìè ÿâëÿþòñÿ
ïðàâèëà ðûíêà, 2) äîìèíèðóþùèìè ÿâ-
ëÿþòñÿ ïðèíöèïû ãåîïîëèòèêè, 3) äîìèíè-
ðóþùèìè ÿâëÿþòñÿ èíòåðåñû îáùåñòâà,
4) äîìèíèðóþùèìè ÿâëÿþòñÿ òåõíîëîãèè.
Äåëàåòñÿ âûâîä î òîì, ÷òî ñîâðåìåííàÿ ïà-
òåíòíàÿ ñèñòåìà áóäåò ðàçâèâàòüñÿ ïî îäíî-
ìó èç ñëåäóþùèõ âàðèàíòîâ èëè êîìáèíà-
öèåé âàðèàíòîâ, â çàâèñèìîñòè îò âëèÿíèÿ
âûøåóêàçàííûõ äâèæóùèõ ñèë.

Î. Áàêëàí
Íåêîòîðûå âîïðîñû îòíîñèòåëüíî ñâÿçåé

ìåæäó ñóáúåêòàìè è îáúåêòàìè àäìèíè-
ñòðàòèâíî-ïðàâîâûõ îòíîøåíèé ïðè ðåãèñò-
ðàöèè îáúåêòîâ èíòåëëåêòóàëüíîé ñîáñòâåí-
íîñòè è íåêîòîðûõ äðóãèõ îáúåêòîâ

C. 10–15
Â ñòàòüå àíàëèçèðóåòñÿ íåêîòîðûå çà-

êîíîäàòåëüíûå ïîëîæåíèÿ îòíîñèòåëüíî
ñâÿçåé ìåæäó ñóáúåêòàìè è îáúåêòàìè àä-
ìèíèñòðàòèâíî-ïðàâîâûõ îòíîøåíèé ïðè
ðåãèñòðàöèè îáúåêòîâ èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè â ñðàâíåíèè ñ ðåãèñòðàöèåé
íåêîòîðûõ äðóãèõ îáúåêòîâ. Âûñêàçàíû
íåêîòîðûå àâòîðñêèå çàìå÷àíèÿ îòíîñè-
òåëüíî ñîâðåìåííîãî îòå÷åñòâåííîãî çàêî-
íîäàòåëüñòâà.

Ì. Ìèêóëèíà
Ëè÷íûå íåèìóùåñòâåííûå ïðàâà, êîòî-

ðûå îáåñïå÷èâàþò ñîöèàëüíîå áûòèå ôè-
çè÷åñêîãî ëèöà, è ëè÷íûå íåèìóùåñòâåí-
íûå ïðàâà èíòåëëåêòóàëüíîé ñîáñòâåííî-
ñòè: ïðèçíàêè ñõîæåñòè è ñâîåîáðàçèå

Ñ. 16–19
Ñòàòüÿ ïîñâÿùåíà àíàëèçó îñîáåííî-

ñòåé ëè÷íûõ íåèìóùåñòâåííûõ ïðàâ, îáåñ-
ïå÷èâàþùèõ ñîöèàëüíîå áûòèå ôèçè÷å-
ñêîãî ëèöà, è ëè÷íûå íåèìóùåñòâåííûå
ïðàâà èíòåëëåêòóàëüíîé ñîáñòâåííîñòè.

Â. Áåäü
Ðåàëèçàöèÿ ñâîáîäû ñîâåñòè â Óêðàè-

íå: îòäåëüíûå àñïåêòû (ïðîáëåìû òåîðèè
è ïðàêòèêè)

Ñ. 20–29
Ñòàòüÿ ïîñâÿùåíà îñâåùåíèþ êîíñòèòó-

öèîííûõ îñíîâ ñâîáîäû ñîâåñòè. Àâòîð â èñ-
òîðè÷åñêîì àñïåêòå óêàçûâàåò íà ýâîëþöèþ
íîðì ïðàâîâûõ àêòîâ, êîòîðûå çàêðåïëÿþò
ñîñòàâíûå ñâîáîäû ñîâåñòè. Óêàçûâàþòñÿ
ïðåäëîæåíèÿ îòíîñèòåëüíî ñîâåðøåíñòâîâà-
íèÿ ïðàâîâîé ðåãóëÿöèè ñâîáîäû ñîâåñòè.

H. Androshchuk
The driving forces of the Intellectual

Property System
P. 3–9
Key external factors — 1) power,

2) globalization, 3) the intensity of changes,
4) systemic risks, and 5) paradox of knowl-
edge, which influence the patent system —
are analyzed and identified. Proposed sce-
narios for the intellectual property system
development: 1) dominant are the market
rules, 2) dominant are principles of geopoli-
tics, 3) dominant are interests of society,
4) dominant is technology. It concludes that
the current patent system will develop
to one of the following variants or combina-
tion of variants, depending on the influence
of the abovementioned forces.

O. Baklan
Some issues concerning correlation

of subjects and objects of administrative
law relations in process of registration the
objects of intellectual property and some
other objects

P. 10–15
In article analyzed legislation concern-

ing correlation of subjects and objects of ad-
ministrative law relations in process of re-
gistration the objects of intellectual proper-
ty, comparing registration some other
objects. Author proposes some remarks
about actual Ukrainian legislation.

M. Mikulina
Moral rights, providing social experi-

ences of an individual, and moral rights
of intellectual property: the signs of simi-
larity and peculiarity

P. 16–19
This article analyzes the features of

the moral rights, providing social experi-
ences of an individual and moral right of in-
tellectual property.

V. Bed
Freedom of Conscience in Ukraine: some

aspects (problems of theory and practice)
P. 20–29
The article is devoted to the enlightenment

of constitutional bases of right of conscience.
The author in a historical aspect specifies
on the evolution of norms legal, which fasten
the component rights of conscience. Sugges-
tions are specified in relation to perfection
of the legal adjusting of right of conscience.
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Ñ. Ðåâóöêèé
Òåîðåòè÷åñêèå îñíîâû î ïîíÿòèè

è ñóùíîñòè ðàçâèòèÿ ìèðîâîé ýêîíîìèêè
C. 30–33
Â ñòàòüå àâòîðîì ðàññìîòðåíû ðÿä

âàæíûõ òåîðåòè÷åñêèõ ïîëîæåíèé, êà-
ñàþùèõñÿ õàðàêòåðèñòèêè ýôôåêòèâíîñòè
ðàçâèòèÿ ýêîíîìèêè. Ïðîàíàëèçèðîâàíû
ïîêàçàòåëè, ñòðóêòóðíûå èñòî÷íèêè ðàç-
âèòèÿ ýêîíîìèêè ñòðàíû.

Â. Äðîáÿçêî
Óãîëîâíàÿ îòâåòñòâåííîñòü çà íàðóøå-

íèÿ àâòîðñêîãî ïðàâà â ÑØÀ
Ñ. 34–38
Â ñòàòüå ðàññìîòðåíû ñîâðåìåííûå

óãîëîâíûå ñàíêöèè â ÑØÀ çà íàðóøåíèÿ
àâòîðñêîãî ïðàâà, ðàñêðûòî ñîäåðæàíèå
òàêèõ ïîíÿòèé, êàê óìûñåë; êîììåð÷åñêàÿ
âûãîäà; íàêàçàíèÿ, øòðàôû è ëèøåíèÿ
ñâîáîäû; ðåöèäèâû (ïîâòîðíîå ñîâåðøåíèå
ïðîòèâîïðàâíûõ äåéñòâèé); îòâåòñòâåí-
íîñòü çà äåéñòâèÿ äðóãèõ ëèö è ñîó÷àñòèå;
äîâîäû â äåëàõ î ïðåñòóïëåíèÿõ è äåé-
ñòâèÿ, íàðóøàþùèå àâòîðñêîå ïðàâî.

Å. Ãðåêîâ
Ïðîèçâåäåíèÿ ãðàäîñòðîèòåëüñòâà â

ñèñòåìå îáúåêòîâ àâòîðñêîãî ïðàâà
Óêðàèíû

Ñ. 39–46
Â ñòàòüå àâòîð îïðåäåëÿåò îáúåêòèâíûå

ïðåäïîñûëêè ðàñïðîñòðàíåíèÿ àâòîðñêî-
ïðàâîâîé îõðàíû íà ïðîèçâåäåíèÿ ãðàäî-
ñòðîèòåëüñòâà, èññëåäóåò ïðàâîâîå ñîäåð-
æàíèå èõ ïðèçíàêîâ è ôîðìóëèðóåò èõ
ïîíÿòèå, õàðàêòåðèçóåò ñîîòíîøåíèå äàí-
íûõ ïðîèçâåäåíèé ñ äðóãèìè îáúåêòàìè
àâòîðñêîãî ïðàâà.

Ê. Àôàíàñüåâà
Ïðîäþñåð â àóäèîâèçóàëüíîì áèçíåñå:

ïðàâîâûå àñïåêòû äåÿòåëüíîñòè
Ñ. 47–53
Ñòàòüÿ ïîñâÿùåíà ïðîáëåìàì ïðàâîâîé

ðåãëàìåíòàöèè äåÿòåëüíîñòè ïðîäþñåðà â
àóäèîâèçóàëüíîì áèçíåñå. Ïðîàíàëèçèðî-
âàíû îñíîâíûå ïðàâîâûå ïðîáëåìû, ñ êî-
òîðûìè ñòàëêèâàåòñÿ ïðîäþñåð ïðè ïîäãî-
òîâêå òåëåâèçèîííîãî ïðîåêòà. Ðàññìîòðå-
íû ñïîñîáû çàùèòû îòäåëüíûõ ýëåìåíòîâ
òåëåïðîäóêòà, äàíû ðåêîìåíäàöèè îòíîñè-
òåëüíî ýôôåêòèâíûõ ñïîñîáîâ îõðàíû
îðèãèíàëüíûõ èäåé òåëåâèçèîííûõ øîó.

Ã. Äîðîæêî, Ò. Ìàòÿøîâà
Ê âîïðîñó îá óñîâåðøåíñòâîâàíèè

îõðàíû ïðàâ íà çíàêè äëÿ òîâàðîâ
è óñëóã

Ñ. 54–58
Àâòîðû ñòàòüè àíàëèçèðóþò ïîëîæåíèÿ

äåéñòâóþùåãî çàêîíîäàòåëüñòâà î çíàêàõ
äëÿ òîâàðîâ è óñëóã, ïðåäëàãàþò ïóòè åãî
óñîâåðøåíñòâîâàíèÿ.

S. Revutskiy
Theoretical grounds of the world’s econ-

omy concept essence
P. 30–33
In the article the author highlights

a number of important theoretical positions
concerning the characteristics of the effec-
tiveness of the economy development. Para-
meters, structural sources of economic de-
velopment of the country are analyzed.

V. Drobyazko
Criminal liability for copyright infringe-

ment in the USA
P. 34–38
The article deals with modern criminal

sanctions in the United States for copyright
infringement, the contents of such concepts
as intent, commercial profit, punishment,
fines and imprisonment are disclosed; repe-
tition (re-committing illegal acts); vicarious
liability and the complicity, the arguments
in cases crimes and acts that violate copy-
right.

Ye. Grekov
Town-planning products in the system

of copyright objects of Ukraine
P. 39ì46
In the clause the author determines ob-

jective preconditions of distribution of
the copyright protection on town-planning
products, researches the legal maintenance
of their signs and formulates their concept,
characterizes a ratio of the given products
with other objects of copyright.

K. Afanasyeva
Producer in audiovisual business: the

legal aspects of activity
P. 47–53
The article deals with the problems

of legal regulation of the producer in audio-
visual industry. It is analyzed the main
legal issues faced by the producer preparing
the TV-project. The methods of TV-product
separate elements protection are considered,
advice on effective ways of protecting tele-
vision shows original ideas are given.

H. Dorozhko, T. Matyashova
On the question of improving the pro-

tection of trade marks rights
P. 54–58
The authors analyze the provisions of

existing legislation about trademarks and
offer ways to improve it.
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Ñ. Ñàâè÷
Ãðàôè÷åñêîå ïðåäñòàâëåíèå êàê ïðåä-

ïîñûëêà ïðåäîñòàâëåíèÿ ïðàâîâîé îõðà-
íû òîðãîâîé ìàðêå ïî ïðàâó ÅÑ è åå
âêëþ÷åíèå â íàöèîíàëüíîå çàêîíîäàòåëü-
ñòâî (íà ïðèìåðå Ðåñïóáëèêè Ïîëüøà).

Ñ. 59–65
Â ñòàòüå ðàññìàòðèâàåòñÿ òðåáîâàíèå

ãðàôè÷åñêîãî ïðåäñòàâëåíèÿ òîðãîâîé
ìàðêè, êîòîðîå ÿâëÿåòñÿ îäíèì èç ñàìûõ
æåñòêèõ òðåáîâàíèé Ïåðâîé Äèðåêòèâû
ÅÑ î òîðãîâûõ ìàðêàõ. Îïðåäåëåíî ïîíÿ-
òèå ãðàôè÷åñêîãî ïðåäñòàâëåíèÿ, åãî ðîëü
è ôóíêöèè â îõðàíå òîðãîâûõ ìàðîê.
Íà ïðèìåðå Ðåñïóáëèêè Ïîëüøà — ÷ëåíà
Åâðîïåéñêîãî Ñîþçà — ïîêàçàíî îñîáåííî-
ñòè âêëþ÷åíèÿ ýòîãî îáùååâðîïåéñêîãî
òðåáîâàíèÿ â å¸ íàöèîíàëüíîå çàêîíîäà-
òåëüñòâî.

Í. Âîðîíèöêàÿ-Ãàéäàê
Íàðóøåíèå ïðàâ íà çíàê äëÿ òîâàðîâ

è óñëóã, êàê îäíà èç ôîðì ïðîÿâëåíèÿ
íåäîáðîñîâåñòíîé êîíêóðåíöèè

C. 66–69
Â ñòàòüå ðàññìîòðåíî àêòóàëüíîñòü èç-

ó÷åíèÿ íàðóøåíèÿ ïðàâà íà çíàê äëÿ òî-
âàðîâ è óñëóã êàê ðàçíîâèäíîñòü ïðîÿâëå-
íèÿ íåäîáðîñîâåñòíîé êîíêóðåíöèè. Îñâå-
ùåíû îñíîâíûå âèäû íàðóøåíèé çíàêà
äëÿ òîâàðîâ è óñëóã, èõ îòëè÷èå îò äðóãèõ
âèäîâ íåäîáðîñîâåñòíîé êîíêóðåíöèè. Îò-
äåëüíîå âíèìàíèå óäåëåíî ãîñóäàðñòâåííî-
ìó ðåãóëèðîâàíèþ è âîçìîæíîñòÿì çàùè-
òû íàðóøåííûõ ïðàâ. Àêöåíòèðîâàíî
âíèìàíèå íà ðåçóëüòàòàõ äåÿòåëüíîñòè
Àíòèìîíîïîëüíîãî êîìèòåòà Óêðàèíû çà
2008–2009 ãîäû.

Á. Ïðàõîâ
Ìàðêåòèíã ïàòåíòíûõ óñëóã
Ñ. 70–76
Àâòîð ñòàòüè äàåò àíàëèç íåîáõîäèìî-

ñòè ìàðêåòèíãà ïàòåíòíûõ óñëóã, îòìå÷à-
åò íàèáîëåå âàæíûå è îòëè÷èòåëüíûå îñî-
áåííîñòè ïîíÿòèÿ.

À. Ëèòâèíîâ
Î íåîáõîäèìîñòè ðàçðàáîòêè åäèíîé

ìåòîäèêè ïðîâåäåíèÿ ýêñïåðòèçû òîðãî-
âûõ ìàðîê

Ñ. 77–80
Àâòîð îáîñíîâûâàåò íåîáõîäèìîñòü

ðàçðàáîòêè è çàêðåïëåíèÿ íà çàêîíî-
äàòåëüíîì óðîâíå ìåòîäèêè ïðîâåäåíèÿ
ýêñïåðòèçû òîðãîâûõ ìàðîê. Òàêæå îí
óêàçûâàåò íà ïðîáëåìû, êîòîðûå âîçíè-
êàþò ïðè ïðîâåäåíèè ïî îäíîìó äåëó íå-
ñêîëüêèõ ýêñïåðòèç òîðãîâûõ ìàðîê ðàç-
íûìè ýêñïåðòàìè ïî îäíîìó è òîìó æå âî-
ïðîñó, êîòîðûå çàêëþ÷àþòñÿ â òîì, ÷òî
ðåçóëüòàòû òàêèõ ýêñïåðòèç ÿâëÿþòñÿ àá-
ñîëþòíî ïðîòèâîïîëîæíûìè, íî â òî æå
âðåìÿ àðãóìåíòèðîâàííûìè.

S. Savych
Graphical representation as a precondi-

tion for granting legal protection to trade-
mark under EU law, and its incorporation
into national legislation (on the example,
the Republic of Poland).

P. 59–65
This article describes the requirement

of graphical representation of the trade-
mark, which is one of the toughest require-
ments of the First EU Directive on trade-
marks. Defined the concept of graphical
representation, its role and functions in the
protection of trademarks. In the case of the
Republic of Poland — a member of the Eu-
ropean Union shown features of adaptation
of it’s requirement in national legislation.

N. Voronytska-Haydak
Trade mark infringement as a form

of unfair competition
P. 66–69
The article considers the relevance of

learning of trade mark infringement as a
form of unfair competition. The main types
of trademarks infringement that distin-
guishes them from other forms of unfair
competition are covered. Special attention is
given to government regulation and the pos-
sibilities of infringed rights protecting. The
work of the Antimonopoly Committee of
Ukraine for 2008–2009 is focused.

B. Prakhov
Patent services marketing
P. 70–76
The author of the article gives the analy-

sis of the necessity of patent services mar-
keting, points out the most important and
particular qualities.

A. Lytvynov
About the necessity of development

of united trade marks expert examination
methodology

P. 77–80
The author grounds the necessity of de-

velopment and legislative fixation of trade
marks expert examination methodology in
his article. Also the author attracts atten-
tion to the problems that arise, when there
are several trade marks expert examina-
tions on the same subject within one law-
suit, and both of expert examinations are
well-reasoned but absolutely contrary at the
same time.
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³ ïðàêòèêà ³íòåëåêòóàëüíî¿ âëàñíîñò³», ìîæëèâå ëèøå çà çãîäîþ ðåäàêö³¿.

Íàä³ñëàí³ äî ðåäàêö³¿ ìàòåð³àëè àâòîðàì íå ïîâåðòàþòüñÿ.
Àâòîð, ÿêèé ïîäàâ ìàòåð³àëè äî äðóêó, ââàæàºòüñÿ òàêèì, ùî ïîãîäæóºòüñÿ

íà ïîäàëüøå áåçîïëàòíå ¿õ ðîçì³ùåííÿ íà ñàéò³ ÍÄ² ³íòåëåêòóàëüíî¿ âëàñíîñò³
òà Íàö³îíàëüíî¿ á³áë³îòåêè Óêðà¿íè ³ìåí³ Â. ². Âåðíàäñüêîãî.

Â³äòâîðåííÿ ìàòåð³àë³â æóðíàëó àáî ¿õí³õ ÷àñòèí áóäü-ÿêèìè çàñîáàìè àáî
â áóäü-ÿê³é ôîðì³, çîêðåìà ³ â ²íòåðíåò³, çàáîðîíÿºòüñÿ áåç ïèñüìîâîãî äîçâîëó
ðåäàêö³¿ æóðíàëó.

Ø À Í Î Â Í ² × È Ò À × ² !

Íàóêîâî-ïðàêòè÷íèé æóðíàë «Òåîð³ÿ ³ ïðàêòèêà ³íòåëåêòóàëüíî¿
âëàñíîñò³» âèõîäèòü îäèí ðàç íà äâà ì³ñÿö³. Ïåðåäïëàòèòè íàø æóð-
íàë âè çìîæåòå â áóäü-ÿêîìó ïîøòîâîìó â³ää³ëåíí³ Óêðà¿íè, à òàêîæ
çà äîïîìîãîþ ñèñòåìè WebMoney íà ñàéò³ ÄÏ «Ïðåñà» — www.presa.ua.

Ñïîä³âàºìîñÿ, ùî íàø æóðíàë ñòàíå êîðèñíèì ïîì³÷íèêîì ó âàø³é
ñïðàâ³!

Ç ãëèáîêîþ ïîâàãîþ,
ðåäàêö³éíà êîëåã³ÿ

Âàðò³ñòü ïåðåäïëàòè íà 2011 ð³ê

²íäåêñ 2 ì³ñ./ãðí 4 ì³ñ./ãðí 6 ì³ñ./ãðí 12 ì³ñ./ãðí

Ô³çè÷í³ òà
þðèäè÷í³

îñîáè
23594 35 70 105 210


