
Ð. Ýííàí
Îïðåäåëÿþùèå îñíîâû ïðàâà èíòåë-

ëåêòóàëüíîé ñîáñòâåííîñòè
Ñ. 7–15
Ñòàòüÿ ïîñâÿùåíà àíàëèçó îïðåäå-

ëÿþùèõ îñíîâ ïðàâà èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè, îïðåäåëåíû êàòåãîðèè
ïðàâà èíòåëëåêòóàëüíîé ñîáñòâåííîñòè:
ñèñòåìà, ïðèíöèïû, ôóíêöèè, îáú-
åêòû, ñóáúåêòû, ïðàâîîòíîøåíèÿ èí-
òåëëåêòóàëüíîé ñîáñòâåííîñòè. Àíàëè-
çèðóåòñÿ ñóùíîñòü, ïðàâîâàÿ ïðèðîäà
ïðàâ íà ðåçóëüòàòû èíòåëëåêòóàëüíîé,
òâîð÷åñêîé äåÿòåëüíîñòè (èñêëþ÷è-
òåëüíûõ, «èíòåëëåêòóàëüíûõ» ïðàâ),
îòëè÷èÿ îò ïðàâà ñîáñòâåííîñòè (âåù-
íîãî ïðàâà), ïîèñê ìåñòà ïðàâà èíòåë-
ëåêòóàëüíîé ñîáñòâåííîñòè â ñèñòåìå
ñîâðåìåííîãî ïðàâà.

Í. Ðÿçàíîâà
Ïðèîðèòåòíûå íàïðàâëåíèÿ ñîâåð-

øåíñòâîâàíèÿ çàêîíîäàòåëüíîãî ðåãó-
ëèðîâàíèÿ ïðàâ íà îáúåêòû èíòåë-
ëåêòóàëüíîé ñîáñòâåííîñòè, ñîçäàí-
íûõ çà ãîñóäàðñòâåííûé ñ÷åò
C. 16–21
Ïðîàíàëèçèðîâàíû îñíîâû ïðàâî-

âîãî ðåãóëèðîâàíèÿ ïðàâ íà îáúåêòû
èíòåëëåêòóàëüíîé ñîáñòâåííîñòè, ñîç-
äàííûõ çà ãîñóäàðñòâåííûé ñ÷åò.
Îïðåäåëåíû îñíîâíûå ïðîáëåìû äàí-
íîé ñôåðû. Ïðåäëîæåíî ñîáñòâåííîå
âèäåíèå ìåõàíèçìà ðàñïðåäåëåíèÿ
ïðàâ íà îáúåêòû èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè, ñîçäàííûõ çà ãîñó-
äàðñòâåííûå ñðåäñòâà.

Â. Äðîáÿçêî
Àäìèíèñòðàòèâíûå ïðîöåäóðû çà-

ùèòû àâòîðñêèõ ïðàâ â ÑØÀ
Ñ. 22–26
Â ñòàòüå ðàññìîòðåíû ïðàâà, îáÿ-

çàííîñòè è ïðàêòè÷åñêàÿ äåÿòåëü-
íîñòü ïî çàùèòå àâòîðñêèõ ïðàâ Êî-
ìèññèè ÑØÀ ïî ìåæäóíàðîäíîé òîð-
ãîâëå è Òàìîæåííîé ñëóæáû ÑØÀ, â
÷àñòíîñòè, ïîëíîìî÷èÿ è ïðîöåäóðû;
ðàññëåäîâàíèå è îáåñïå÷åíèå ñîáëþäå-
íèÿ çàêîíîäàòåëüñòâà; çàäåðæàíèå,
àðåñò è óíè÷òîæåíèå íåçàêîííûõ òî-
âàðîâ; òðåáîâàíèÿ ê ðåãèñòðàöèè îáú-
åêòîâ àâòîðñêîãî ïðàâà ñ öåëüþ ïðè-
ìåíåíèÿ ïðàâîïðèìåíèòåëüíûõ ìåð
íà òàìîæåííîé ãðàíèöå.

R. Ennan
Determinative fundamentals of intel-

lectual property law
P. 7–15
The article analyzes the determina-

tive fundamentals of intellectual prop-
erty law, the intellectual property law
categories — system, principles, func-
tions, objects, persons of law, legal re-
lationships — are determined. It is ana-
lyzed the essence, the legal nature of
the rights to the results of intellectual
and creative activities (exclusive «intel-
lectual» rights), their differences from
the ownership (property) law; search
for a place of intellectual property law
in modern law system.

N. Ryazanova
Priority directions for legal regula-

tion improving of intellectual property
rights which are created at public ex-
pense
P. 16–21
Bases of the legal adjusting of rights

are analyzed on the objects of intellec-
tual property, that is created for state
means. Certain basic problems of this
sphere. Offered own vision of mecha-
nism of distribution of the rights on
the objects of intellectual property, cre-
ated for state means.

V. Drobyazko
Administrative procedures of the

copyright protection in the U.S.A.
P. 22–26
The article deals with the rights, du-

ties and practice of the U.S. Commis-
sion on International Trade and the
U.S. Customs Service on copyright pro-
tection, in particular, powers and pro-
cedures, investigations and enforce-
ment of legislation; detention, seizure
and elimination of infringing goods,
the registration requirements to copy-
right objects registration for the pur-
pose of applying enforcement measures
at the customs border.
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Ê. Àôàíàñüåâà
Äîãîâîðíûå îòíîøåíèÿ â ñôåðå

äåÿòåëüíîñòè îðãàíèçàöèé âåùàíèÿ
Ñ. 27–33
Ñòàòüÿ ïîñâÿùåíà ïðîáëåìàì ïðà-

âîâîé ðåãëàìåíòàöèè äîãîâîðíîé äåÿ-
òåëüíîñòè îðãàíèçàöèé âåùàíèÿ.
Ïðîàíàëèçèðîâàíû îñíîâíûå âèäû
äîãîâîðîâ â ñôåðå èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè, ñ êîòîðûìè ñòàëêè-
âàþòñÿ âåùàòåëüíûå îðãàíèçàöèè â
ñâîåé äåÿòåëüíîñòè; äàíà èõ êëàññè-
ôèêàöèÿ, ðàññìîòðåíû îñîáåííîñòè
çàêëþ÷åíèÿ òàêèõ äîãîâîðîâ.

Ë. Ìàì÷óð
Ðàçìåùåíèå ïðîèçâåäåíèÿ â ñåòè

Èíòåðíåò êàê ñïîñîá åãî èñïîëüçîâà-
íèÿ
Ñ. 33–40
Àâòîð àíàëèçèðóåò ïðîáëåìû ñóùå-

ñòâóþùèå â ñåòè Èíòåðíåò, êîòîðûå
ñâÿçàíû ñ èñïîëüçîâàíèåì îáúåêòîâ
èíòåëëåêòóàëüíîé ñîáñòâåííîñòè.

À. ßðåì÷óê, Í. Áåçñìåðòíàÿ
Ïðîáëåìû îïðåäåëåíèÿ äåôèíè-

öèè «àóäèîâèçóàëüíîå ïðîèçâåäåíèå»
â óêðàèíñêîì çàêîíîäàòåëüñòâå
Ñ. 41–43
Â ñòàòüå àíàëèçèðóåòñÿ îòå÷åñòâåí-

íîå çàêîíîäàòåëüñòâî â àóäèîâèçóàëü-
íîé ñôåðå, à òàêæå ïðîáëåìà îïðåäåëå-
íèÿ ïîíÿòèÿ «àóäèîâèçóàëüíîå ïðî-
èçâåäåíèå».

Å. Øòåôàí
Òðåòåéñêîå ñóäîïðîèçâîäñòâî êàê

äîãîâîðíûé àëüòåðíàòèâíûé ñïîñîá
ðåøåíèÿ êîíôëèêòà ñôåðå àâòîðñêîãî
ïðàâà
C. 44–49
Àâòîð îñóùåñòâëÿåò îñíîâàòåëü-

íûé àíàëèç îñîáåííîñòåé òðåòåéñêîãî
ñóäîïðîèçâîäñòâà, è ïðåäëàãàåò åãî
êàê äîïîëíèòåëüíûé ñïîñîá ðåøåíèÿ
êîíôëèêòîâ.

Â. Ìèêèòèí
Ïðàâà íà îáúåêòû èíòåëëåêòóàëü-

íîé ñîáñòâåííîñòè â àñïåêòå ãðàæäàí-
ñêî-ïðàâîâîé îòâåòñòâåííîñòè
Ñ. 50–57
Ðàñêðûòî ãîñóäàðñòâåííîå ðåãóëè-

ðîâàíèå ïðàâîâîé îõðàíû èíòåëëåêòó-
àëüíîé ñîáñòâåííîñòè. Îõàðàêòåðèçî-

K. Afanasyeva
Contractual relations in the sphere

of broadcasting organizations
P. 27–33
The article is devoted to the prob-

lems of legal regulation of contractual
relations of broadcasting organizations.
The main types of agreements in the
sphere of intellectual property, facing
broadcasters in their work; their classi-
fication, the features of the conclusion
of such agreements are analyzed.

L. Mamchur
Placing the product in the Internet

as a way of its utilization
P. 33–40
The author analyzes the problems

existing in the Internet connecting
with the utilization of intellectual
property objects.

O. Yaremchuk, N. Bezsmertna
Problems of definition of an «audio-

visual work» in Ukrainian legislation
P. 41–43
The article examines the domestic

legislation in the audiovisual field, and
the problem of an «audiovisual work»
definition.

Î. Shtefan
Arbitration procedure as the con-

tractual alternative way to resolve the
conflict in copyright area
C. 44–49
The author makes a thorough analy-

sis of the peculiarities of the arbitra-
tion procedure, and offers it as an addi-
tional way of resolving conflicts.

Ì. Mykytyn
The rights on objects of intellectual

property in respect of civil liability
P. 50–57
State regulation of intellectual prop-

erty rights protection is revealed. The
concept of intellectual property objects
is characterized. The classification of
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âàíî ïîíÿòèå îáúåêòîâ èíòåëëåêòó-
àëüíîé ñîáñòâåííîñòè. Ïðåäñòàâëåíà
êëàññèôèêàöèÿ îáúåêòîâ èíòåëëåêòó-
àëüíîé ñîáñòâåííîñòè. Èññëåäîâàíî
ïðàâîâîå îáåñïå÷åíèå çàùèòû îáú-
åêòîâ èíòåëëåêòóàëüíîé ñîáñòâåííî-
ñòè. Ïðîàíàëèçèðîâàíû ãðàæäàíñêî-
ïðàâîâàÿ çàùèòà è ãðàæäàíñêî-ïðàâî-
âàÿ îòâåòñòâåííîñòü çà íàðóøåíèå
ïðàâà íà îáúåêòû èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè.

À. Ðîìàøêî, À. Ïèâîâàðîâ, Î. Ôîÿ
Ýêâèâàëåíòíûå è àëüòåðíàòèâíûå

ïðèçíàêè â çàêîíîäàòåëüñòâå Óêðàèíû
Ñ. 58–60
Â äàííîé ñòàòüå ðàññìàòðèâàþòñÿ

ïðîáëåìû ïàòåíòíîãî çàêîíîäàòåëü-
ñòâà Óêðàèíû îòíîñèòåëüíî ÷¸òêèõ
îïðåäåëåíèé ïîíÿòèé àëüòåðíàòèâíî-
ñòè è ýêâèâàëåíòíîñòè è ðàñõîæäåíèé
â òðàêòîâêå ýòèõ ïîíÿòèé ìåæäó çà-
êîíîäàòåëüíûìè äîêóìåíòàìè è äðó-
ãèìè èíôîðìàöèîííûìè ðåñóðñàìè.

Í. Çàãðèøåâà
Ïðàâîâîå ðåãóëèðîâàíèå íàëîãîâî-

ãî ó÷åòà íåìàòåðèàëüíûõ àêòèâîâ
Ñ. 61–66
Â ñòàòüå ðàññìîòðåíû îñíîâíûå ïî-

ëîæåíèÿ íàëîãîâîãî ó÷åòà íåìàòåðè-
àëüíûõ àêòèâîâ. Ïðåäëîæåíî âíåñå-
íèå ðÿäà èçìåíåíèé â ðàçäåë 3 Íàëî-
ãîâîãî êîäåêñà Óêðàèíû.

Î. Ìóçûêà-Ñòåôàí÷óê
Êëàññèôèêàöèÿ áþäæåòíûõ ïðà-

âîîòíîøåíèé: âîïðîñû òåîðèè è
ïðàêòèêè
C. 67–72
Â ñòàòüå ïðîàíàëèçèðîâàíû äîê-

òðèíàëüíûå ïîäõîäû ê êëàññèôèêà-
öèè áþäæåòíûõ ïðàâîîòíîøåíèé.
Ðàññìàòðèâàåòñÿ ïðàêòè÷åñêîå çíà÷å-
íèå äîêòðèíàëüíîé êëàññèôèêàöèè.

Î. Ãîëîâåíêî
Òåîðåòè÷åñêèå îñíîâû ïðèìåíå-

íèÿ êàòåãîðèè «ïóáëè÷íûå ôèíàí-
ñû» â ôèíàíñîâîì ïðàâå
Ñ. 73–78
Àâòîðîì àíàëèçèðóþòñÿ òåîðåòè÷å-

ñêèå îñíîâû ïðèìåíåíèÿ êàòåãîðèè
«ïóáëè÷íûå ôèíàíñû» â ôèíàíñîâîì
ïðàâå, äàåòñÿ õàðàêòåðèñòèêà ïîíÿòèÿ,
âûäåëÿþòñÿ îñíîâíûå îñîáåííîñòè.

intellectual property objects is provid-
ed. Legal protection of intellectual
property objects is researched. A civil
protection and civil liability for viola-
tion of the right to objects of intellec-
tual property are analyzed.

A. Romashko, O. Pyvovarov, O. Foya
Equivalent and alternative attribut-

es of the legislation of Ukraine
P. 58–60
The article discusses the problem of

patent legislation of Ukraine relative to
precise definitions of alternativeness
and equivalences; and the interpretation
differences of these concepts among the
legislative documents and other infor-
mation resources.

N. Zahrisheva
Legal regulation of the tax treat-

ment of intangible assets
P. 61–66
The article describes the main provi-

sions of the tax treatment of intangible
assets. It is proposed introduction of
number of changes to section 3 of the
Tax Code of Ukraine.

O. Muzyka-Stefanchuk
The classification of budget rela-

tions: theory and practice questions
P. 67–72
The doctrinal approaches to the clas-

sification of budget relations are ana-
lyzed in the article. The practical im-
portance of doctrinal classification is
probed.

O. Holovenko
The theoretical fundamentals of the

«public finance» category in financial
law
P. 73–78
The author analyzes the theoretical

fundamentals of the «Public Finance»
category in financial law, gives the
characteristics of the concept, high-
lights the main features.
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O. Ishchenko
Legal aspects of administrative-ter-

ritorial organization of Ukrainian
lands as the part of the Russian em-
pire in 1721-1825
P. 79–90
The article is devoted to the analysis

of Ukrainian lands’ territorial organi-
zation practice as the part of the Russ-
ian empire in 1721-1825 in the context
of necessity to take into account succes-
sion and continuance of the proper spa-
tial models while forming the newest
concepts to constitutional transforma-
tions of Ukrainian administrative-terri-
torial system.

O. Bykov
Peculiarities of legal regulation of

religious freedom in Ukraine from 40th

till 80th of XX century
P. 91–95
The article reflected peculiarities of

legal regulation of religious freedom,
starting from the moment the German
occupied Ukrainian lands 1941–1944’s,
the Soviet regime, 60–80th of the ÕÕ
century. As a result of detailed analysis
of all legislation on religion and church
concluded antireligious nature of Sovi-
et legislation on freedom of religion,
and noted that the persecution of be-
lievers in the USSR was state policy.

I. Lyska
Legislation on the foreign Ukraini-

ans legal status needs to be changed
P. 96–103
The author analyzes the Ukrainian

legislation concerning the legal status
of foreign Ukrainians, focusing on pro-
visions requiring changes.

À. Èùåíêî
Þðèäè÷åñêèå àñïåêòû àäìèíè-

ñòðàòèâíî-òåððèòîðèàëüíîãî óñòðîé-
ñòâà óêðàèíñêèõ çåìåëü â ñîñòàâå
Ðîññèéñêîé èìïåðèè â 1721–1825
ãîäàõ
Ñ. 79–90
Ñòàòüÿ ïîñâÿùåíà îñìûñëåíèþ

îïûòà òåððèòîðèàëüíîé îðãàíèçàöèè
óêðàèíñêèõ çåìåëü â ñîñòàâå Ðîññèé-
ñêîé èìïåðèè â 1721–1825 ãîäàõ â
êîíòåêñòå íåîáõîäèìîñòè ó÷åòà ïðå-
åìñòâåííîñòè è êîíòèíóàëüíîñòè ñîîò-
âåòñòâóþùèõ ïðîñòðàííûõ ìîäåëåé
ïðè ôîðìèðîâàíèè íîâåéøèõ ïîäõî-
äîâ ê êîíñòèòóöèîííî-ïðàâîâûì ïðå-
âðàùåíèÿì àäìèíèñòðàòèâíî-òåððèòî-
ðèàëüíîãî óñòðîéñòâà Óêðàèíû.

À. Áûêîâ
Îñîáåííîñòè ïðàâîâîãî ðåãóëèðî-

âàíèÿ ñâîáîäû âåðîèñïîâåäàíèÿ íà
òåððèòîðèè Óêðàèíû ñ 40-õ äî 80-õ
ãîäîâ ÕÕ âåêà
Ñ. 91–95
Â ñòàòüå îòðàæåíû îñîáåííîñòè

ïðàâîâîãî ðåãóëèðîâàíèÿ ñâîáîäû âå-
ðîèñïîâåäàíèÿ, íà÷èíàÿ ñ ìîìåíòà íå-
ìåöêîãî îêêóïàöèîííîãî ïåðèîäà
óêðàèíñêèõ çåìåëü 1941–1944 ãîäîâ,
ñîâåòñêîãî ðåæèìà 60–80-õ ãîäîâ ÕÕ
âåêà. Â ðåçóëüòàòå äåòàëüíîãî àíàëèçà
âñåé çàêîíîäàòåëüíîé áàçû îòíîñè-
òåëüíî ðåëèãèè è öåðêâè ñäåëàí
âûâîä îá àíòèðåëèãèîçíîì õàðàêòåðå
ñîâåòñêîãî çàêîíîäàòåëüñòâà î ñâîáîäå
âåðîèñïîâåäàíèÿ, à òàêæå óêàçàíî,
÷òî ïðåñëåäîâàíèå âåðóþùèõ â ÑÑÑÐ
áûëî ãîñóäàðñòâåííîé ïîëèòèêîé.

È. Ëûñêà
Çàêîíîäàòåëüñòâî î ïðàâîâîì

ñòàòóñå çàðóáåæíûõ óêðàèíöåâ òðå-
áóåò èçìåíåíèé
Ñ. 96–103
Àâòîð ïðîâîäèò àíàëèç çàêîíîäà-

òåëüñòâà Óêðàèíû, êàñàþùåãîñÿ ïðàâî-
âîãî ñòàòóñà çàðóáåæíûõ óêðàèíöåâ,
àêöåíòèðóÿ âíèìàíèå íà ïîëîæåíèÿõ,
òðåáóþùèõ èçìåíåíèé.
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³ êîíòàêòíèõ òåëåôîí³â.

Ðåäàêö³ÿ ëèøàº çà ñîáîþ ïðàâî íà ðåäàãóâàííÿ òà ñêîðî÷åííÿ ðóêîïèñ³â.
Çà äîñòîâ³ðí³ñòü ³íôîðìàö³¿ òà ñòàòèñòè÷íèõ äàíèõ, ÿê³ ì³ñòÿòüñÿ ó ðóêîïèñàõ,
â³äïîâ³äàëüí³ñòü íåñå àâòîð.

Ïîâòîðíå âèäàííÿ ñòàòåé, ðîçì³ùåíèõ íà øïàëüòàõ æóðíàëó «Òåîð³ÿ
³ ïðàêòèêà ³íòåëåêòóàëüíî¿ âëàñíîñò³», ìîæëèâå ëèøå çà çãîäîþ ðåäàêö³¿.

Íàä³ñëàí³ äî ðåäàêö³¿ ìàòåð³àëè àâòîðàì íå ïîâåðòàþòüñÿ.
Àâòîð, ÿêèé ïîäàâ ìàòåð³àëè äî äðóêó, ââàæàºòüñÿ òàêèì, ùî ïîãîäæóºòüñÿ

íà ïîäàëüøå áåçîïëàòíå ¿õ ðîçì³ùåííÿ íà ñàéò³ ÍÄ² ³íòåëåêòóàëüíî¿ âëàñíîñò³
òà Íàö³îíàëüíî¿ á³áë³îòåêè Óêðà¿íè ³ìåí³ Â. ². Âåðíàäñüêîãî.

Â³äòâîðåííÿ ìàòåð³àë³â æóðíàëó àáî ¿õí³õ ÷àñòèí áóäü-ÿêèìè çàñîáàìè
÷è â áóäü-ÿê³é ôîðì³, çîêðåìà ³ â ²íòåðíåò³, çàáîðîíÿºòüñÿ áåç ïèñüìîâîãî
äîçâîëó ðåäàêö³¿ æóðíàëó.

Ø À Í Î Â Í ² × È Ò À × ² !

Íàóêîâî-ïðàêòè÷íèé æóðíàë «Òåîð³ÿ ³ ïðàêòèêà ³íòåëåêòóàëüíî¿
âëàñíîñò³» âèõîäèòü îäèí ðàç íà äâà ì³ñÿö³. Ïåðåäïëàòèòè íàø æóð-
íàë âè çìîæåòå â áóäü-ÿêîìó ïîøòîâîìó â³ää³ëåíí³ Óêðà¿íè, à òàêîæ
çà äîïîìîãîþ ñèñòåìè WebMoney íà ñàéò³ ÄÏ «Ïðåñà» — www.presa.ua.
Ñïîä³âàºìîñÿ, ùî íàø æóðíàë ñòàíå êîðèñíèì ïîì³÷íèêîì ó âàø³é

ñïðàâ³!

Ç ãëèáîêîþ ïîâàãîþ,
ðåäàêö³éíà êîëåã³ÿ

Âàðò³ñòü ïåðåäïëàòè íà 2011 ð³ê

²íäåêñ 2 ì³ñ./ãðí 4 ì³ñ./ãðí 6 ì³ñ./ãðí 12 ì³ñ./ãðí

Ô³çè÷í³ òà
þðèäè÷í³
îñîáè

23594 35 70 105 210


