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Í. Ïàëàäèé
Âûáîð ìåòîäîâ ãîñóäàðñòâåííîãî óïðàâëå-

íèÿ ñôåðîé èíòåëëåêòóàëüíîé ñîáñòâåííîñòè
â óñëîâèÿõ èíòåãðàöèè â ìåæäóíàðîäíûå ñî-
îáùåñòâà

Ñ. 3–12
Àâòîð àíàëèçèðóåò ïðèíöèïû, èñïîëüçîâà-

íèå êîòîðûõ ñîçäàåò óñëîâèÿ, ñïîñîáñòâóþùèå
âûáîðó ñîâîêóïíîñòè ìåòîäîâ äëÿ ýôôåêòèâíîãî
óïðàâëåíèÿ ñôåðîé èíòåëëåêòóàëüíîé ñîáñòâåí-
íîñòè â Óêðàèíå. Â ñòàòüå ðàññìîòðåíû òàêæå
ðèñêè ïðèíÿòèÿ íåîáîñíîâàííûõ ðåøåíèé, íå
ó÷èòûâàþùèõ ýêîíîìè÷åñêóþ ñîñòàâëÿþùóþ,
ïîëèòè÷åñêèå ñîáûòèÿ, êðèçèñíûå ÿâëåíèÿ è
äðóãèå ôàêòîðû âíóòðåííåé è âíåøíåé ñðåäû.

Ã. Àíäðîùóê
Íàöèîíàëüíûå ñòðàòåãèè ðàçâèòèÿ èíòåë-

ëåêòóàëüíîé ñîáñòâåííîñòè: îïûò Ôèíëÿíäèè
Ñ. 13–23
Ðàññìîòðåí îïûò Ôèíëÿíäèè ïî ðàçðàáîò-

êå è ðåàëèçàöèè ñòðàòåãèè ïðàâà èíòåëëåêòó-
àëüíîé ñîáñòâåííîñòè (ÏÈÑ), êàê ñîñòàâëÿþ-
ùåé íàöèîíàëüíîé èííîâàöèîííîé ñèñòåìû.
Âëèÿíèå íà âàæíîñòü ðàçâèòèÿ èíòåëëåêòó-
àëüíîé ñîáñòâåííîñòè áóäóò èìåòü 4 êëþ÷åâûå
òåíäåíöèè: ãëîáàëèçàöèÿ, îöèôðîâêà è êîí-
âåðãåíöèÿ, ïîëèòèçàöèÿ ÏÈÑ, è ðàñøèðåíèå
ñôåðû ÏÈÑ. Àíàëèçèðóþòñÿ áóäóùèå ïëàíû
è öåëè íà 2015 ãîä, ñòðóêòóðà ñòðàòåãèè, ìå-
ðîïðèÿòèÿ êàñàòåëüíî íàöèîíàëüíîé, ìåæäó-
íàðîäíîé ïîëèòèêè è ïîëèòèêè ÅÑ â ñôåðå
ÏÈÑ, íåîáõîäèìûå äëÿ äîñòèæåíèÿ åå öåëåé,
ôóíêöèîíàëüíàÿ è ýêîíîìè÷åñêàÿ ýôôåêòèâ-
íîñòü ñèñòåìû, å¸ ìîíèòîðèíã.

Î. Êóëèíè÷
Óñëîâèÿ ðåàëèçàöèè è îãðàíè÷åíèÿ ïðàâà

íà ôîòîãðàôèðîâàíèå ôèçè÷åñêèõ ëèö â îá-
ùåñòâåííûõ ìåñòàõ

Ñ. 24–31
Â äàííîé ñòàòüå èññëåäóþòñÿ óñëîâèÿ îñó-

ùåñòâëåíèÿ ïðàâà íà ôîòîãðàôèðîâàíèå ôèçè-
÷åñêèõ ëèö. Îáðàùàåòñÿ âíèìàíèå íà ñóùå-
ñòâîâàíèå ïðåçóìïöèè ñîãëàñèÿ ôèçè÷åñêîãî
ëèöà íà ôîòîãðàôèðîâàíèå åå â îáùåñòâåííûõ
ìåñòàõ òîëüêî ïðè óñëîâèè îòêðûòîñòè ïðîâå-
äåíèÿ ñúåìêè. Àíàëèçèðóþòñÿ îãðàíè÷åíèÿ
ïðàâà íà ôîòîãðàôèðîâàíèå, ñðåäè êîòîðûõ
ïðîàíàëèçèðîâàíû îãðàíè÷åíèÿ, óñòàíîâëåí-
íûå íà óðîâíå íîðìàòèâíî-ïðàâîâûõ àêòîâ,
íîðì êîðïîðàòèâíîé ýòèêè è ìîðàëè, ñóäåáíûõ
ðåøåíèé. Çàïðåò íà ôîòîãðàôèðîâàíèå ôèçè÷å-
ñêèõ ëèö ìîæåò íîñèòü êàê àáñîëþòíûé, òàê è
îòíîñèòåëüíûé õàðàêòåð, ìîæåò áûòü áåçóñëîâ-
íûìè èëè óñëîâíûìè, êàñàòüñÿ îòäåëüíûõ ôè-
çè÷åñêèõ ëèö èëè ãðóïïû ëèö.

Ë. Êîìçþê
Ñîâðåìåííûå òåíäåíöèè ãàðìîíèçàöèè

àâòîðñêîãî ïðàâà ÅÑ
Ñ. 32–39
Â ñòàòüå èññëåäîâàíû ñîâðåìåííûå òåíäåí-

öèè ãàðìîíèçàöèè àâòîðñêîãî ïðàâà Åâðîïåé-
ñêîãî Ñîþçà.

M. Paladii
Mechanisms of intellectual property state

management in terms of integration into the
international communities

Ð. 3–12
The author analyses principles that provide

with the conditions enabling the choice of
methods for effective intellectual property
management in Ukraine. The article also exam-
ines the risks of making unreasonable decisions
that do not take into account economic compo-
nent, political factors, crisis phenomena, as
well as internal and external environment.

H. Androschuk
The national strategy for intellectual prop-

erty: the Finnish experience
P. 13–23
The experience of Finland in the develop-

ment and implementation of the strategy of in-
tellectual property rights (IPR) as a component
of the national innovation system is considered.
Impact on the importance of intellectual prop-
erty will have four key trends: globalization,
digitization and convergence, the politicization
of IPRs, and the extension of IPRs. Future
plans and objectives for 2015, the structure of
the strategy, activities on national, internation-
al politics and policy of the EU in the field of
IPR necessary to achieve its objectives, opera-
tional and economic efficiency of the system
and its monitoring are examined.

O. Kulinich
Conditions of implementation and rights

limitation of natural persons photographing.
Ð. 24–31
The conditions of exercising rights for indi-

vidual photographing are investigated in the
following article. Much attention is paid to the
existence of natural person’s assent presump-
tion for one’s photographing in the public
places only under the condition of photography
openness. There are right abridgements for
photographing, among them we can name
abridgements prescribed legally, by norms of
the corporate ethics and morality and court de-
cisions. Individual’s photographing prohibition
can be absolute or relative, conclusive or con-
tingent and be applied to certain individuals or
groups.

L. Komziuk
The modern trends in the EU Copyright

Law harmonization
Ð. 32–39
The article researches the modern trends of

European Union Copyright Law harmonization.
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Â. Äðîáÿçêî
Çàêîí ÑØÀ îá àâòîðñêîì ïðàâå 1976 ãîäà
Ñ. 40–48
Â ñòàòüå ðàñêðûòà äèíàìèêà ðàç-âèòèÿ àâ-

òîðñêîãî ïðàâà ÑØÀ íà ïðîòÿæåíèè ïîñëåä-
íåãî ïîëóâåêà. Â öåíòðå èññëåäîâàíèÿ — íû-
íåäåéñòâóþùèé Çàêîí îá àâòîðñêîì ïðàâå
1976 ãîäà, åãî èñòîêè, îñíîâíûå ïîëîæåíèÿ,
ïîñëåäóþùèå èçìåíåíèÿ è äîïîëíåíèÿ.

È. Êîâàëü
Îïðåäåëåíèå ñóäåáíîé þðèñäèêöèè îòíî-

ñèòåëüíî çàùèòû ïðàâ â ñôåðå ïðîìûøëåí-
íîé ñîáñòâåííîñòè

Ñ. 49–53
Ïðîâåäåíî èññëåäîâàíèå ñîâðåìåííîãî ñî-

ñòîÿíèÿ è ïåðñïåêòèâ îïðåäåëåíèÿ ñóäåáíîé
þðèñäèêöèè îòíîñèòåëüíî çàùèòû ïðàâ â
ñôåðå ïðîìûøëåííîé ñîáñòâåííîñòè. Àíàëèçè-
ðóþòñÿ ïðîáëåìû ðàçãðàíè÷åíèÿ ñóäåáíûõ
þðèñäèêöèé â ýòîé ñôåðå. Â ðåçóëüòàòå èññëå-
äîâàíèÿ îáîñíîâàíà íåîáõîäèìîñòü îáåñïå÷å-
íèÿ ïîëíîöåííîé ñïåöèàëèçàöèè ñóäåáíîé
þðèñäèêöèè îòíîñèòåëüíî çàùèòû ïðàâ ïðî-
ìûøëåííîé ñîáñòâåííîñòè â âèäå ñîçäàíèÿ â
ñèñòåìå õîçÿéñòâåííûõ ñóäîâ ïàòåíòíîãî ñóäà.

Î. Ìàöêåâè÷
Îáùèå ïîäõîäû ê îïðåäåëåíèþ þðèäè÷å-

ñêîé îòâåòñòâåííîñòè ïðîâàéäåðîâ çà íàðóøå-
íèÿ àâòîðñêèõ è ñìåæíûõ ïðàâ â ñåòè èíòåðíåò

Ñ. 54–62
Èññëåäóþòñÿ ðàçëè÷èòåëüíûå àñïåêòû ïî-

íÿòèé «ïðîâàéäåð äîñòóïà», «õîñòèíã-ïðîâàé-
äåð», «êîíòåíò-ïðîâàéäåð». À òàêæå ïðîàíàëè-
çèðîâàíî îòå÷åñòâåííîå è çàðóáåæíîå çàêîíîäà-
òåëüñòâà, ñóäåáíàÿ è äîãîâîðíàÿ ïðàêòèêà
â îòíîøåíèè óñòàíîâëåíèÿ îòâåòñòâåííîñòè
ïðîâàéäåðîâ çà íàðóøåíèÿ â ñôåðå àâòîðñêèõ è
ñìåæíûõ ïðàâ.

Ñ. Ðåâóöêèé
Ïðèìåíåíèå èíòåëëåêòóàëüíîé ñîá-ñòâåí-

íîñòè â óñëîâèÿõ äåÿòåëüíîñòè òåõíîïàðêî-
âûõ èííîâàöèîííûõ ñòðóêòóð

Ñ. 63–72
Ðàññìàòðèâàåòñÿ ïðîáëåìà ýôôåêòèâíîãî

âíåäðåíèÿ â õîçÿéñòâåííûé îáîðîò ðåçóëüòà-
òîâ èííîâàöèîííîé äåÿòåëüíîñòè — îáúåêòîâ
èíòåëëåêòóàëüíîé ñîáñòâåííîñòè, êîòîðûå
ÿâëÿþòñÿ âûñîêîòåõíîëîãè÷åñêèìè è íîâû-
ìè âèäàìè ïðîäóêöèè. Ðàññìàòðèâàåòñÿ ñîç-
äàíèå è ýôôåêòèâíîå ôóíêöèîíèðîâàíèå çà
ñ÷åò ãîñóäàðñòâåííîé ïîääåðæêè ñåòè òåõíî-
ïàðêîâûõ èííîâàöèîííûõ ñòðóêòóð.

À. Ëèòâèí
Îõðàíà íîâûõ èííîâàöèîííûõ òåõíè÷å-

ñêèõ ðåøåíèé áåç ïàòåíòîâàíèÿ
Ñ. 73–75
Àâòîð àíàëèçèðóåò ïðåèìóùåñòâà èñïîëü-

çîâàíèÿ íîó-õàó êàê áîëåå ýôôåêòèâíîãî ñïî-
ñîáà çàùèòû èíôîðìàöèè êîììåð÷åñêîãî èëè
òåõíè÷åñêîãî õàðàêòåðà ïî ñðàâíåíèþ ñ ïà-
òåíòíîé çàùèòîé.

V. Drobyazko
The U.S. Copyright Act 1976
P. 40–48
The article revealed the dynamics of the

U.S. copyright for the past half century. In the
center of research are the Copyright Act 1976
which is acting now, its origins, main provi-
sions, the following changes and additions.

I. Koval
The judicial jurisdiction definition in rela-

tion to defence of rights in the industrial prop-
erty field

Ð. 49–53
In the article research of the modern state

and prospects of judicial jurisdiction decision is
conducted in relation to defence right in the
field of industrial property. The problems of ju-
dicial jurisdictions differentiation are analyzed
in this sphere. As a result of research the ne-
cessity of valuable specialization providing of
judicial jurisdiction is grounded in relation to
defence of industrial ownership rights as cre-
ation of patent court in the economic courts
system.

O. Matskevych
Common approaches to the determination of

the providers’ legal liability for infringement of
copyright and related rights on the Internet

P. 54–62
The author examines the distinctive features

of the concepts of «access provider», «hosting
provider», and «content provider». It is also an-
alyzed the domestic and foreign legislation, ju-
dicial and contractual practices with regard to
establishing the responsibility of providers for
violations of copyright and related rights.

S. Revutsky
The use of intellectual property in innova-

tive structures of industrial parks
P. 63–72
This article considers the problem

of effective implementation of marketing of in-
novation — intellectual property rights, which
are high-tech and new products. The establish-
ment and effective functioning of government
support through a network of innovative in-
dust-rial parks structures are considered.

O. Lytvyn
New and innovative technical solutions

protection without patenting
P. 73–75
The author analyzes the benefits of know-

how as a more effective way to protect informa-
tion of commercial or technical nature, as com-
pared to patent protection.
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Ì. Ãðèøêîâà
Îðãàíèçàöèîííî-ïðàâîâûå ñðåäñòâà ïåðå-

äà÷è â ïðîìûøëåííîñòü ðàçðàáîòîê âóçîâ,
âûïîëíåííûõ ïðè ôèíàíñîâîé ïîääåðæêå ãî-
ñóäàðñòâà

Ñ. 76–80
Â ñòàòüå ïðåäñòàâëåíû ïðåèìóùåñòâà è íå-

äîñòàòêè Çàêîíà Áýÿ-Äîóëà, îòìå÷àåòñÿ íåîáõî-
äèìîñòü ïðîâåäåíèÿ âçâåøåííîé ãîñóäàðñòâåí-
íîé ïîëèòèêè, êîòîðàÿ áû ñïîñîáñòâîâàëà ïà-
ðèòåòíîìó ñîòðóäíè÷åñòâó ïðîìûøëåííîñ-
òè — óíèâåðñèòåòîâ è ïðàâèòåëüñòâà. Ðåçóëü-
òàòû íàó÷íî-èññëåäîâàòåëüñêèõ ðàçðàáîòîê
óíèâåðñèòåòîâ äîëæíû îòâå÷àòü ïîòðåáíîñòÿì
ïðîìûøëåííîñòè è ñîîòâåòñòâåííî êîììåð-
öèàëèçèðîâàòüñÿ. Â êà÷åñòâå ïðèìåðà òåñíîãî
âçàèìîäåéñòâèÿ óíèâåðñèòåòà ñ ïðîìûøëåí-
íîñòüþ ïîäàíî ìîäåëü ôóíêöèîíèðîâàíèÿ
òåõíîëîãè÷åñêîãî óíèâåðñèòåòà Òàìïåðå
(Ôèíëÿíäèÿ). Ïðåäëîæåíû íåêîòîðûå ìåðû
ïî ïîâûøåíèþ ýôôåêòèâíîñòè óïðàâëåíèÿ
èííîâàöèîííûì ïðîöåññîì â óêðàèíñêèõ
âóçàõ.

Â. Ðîìàíþê
Ìåæäóíàðîäíûé îïûò íàëîãîîáëîæåíèÿ

äîõîäîâ íåðåçèäåíòîâ-ôèçè÷åñêèõ ëèö
Ñ. 81–87
Â ñòàòüå èññëåäóåòñÿ èíîñòðàííûé îïûò

íàëîãîîáëîæåíèÿ äîõîäîâ íåðåçèäåíòîâ-ôè-
çè÷åñêèõ ëèö (íà ïðèìåðå Âåëèêîáðèòàíèè è
Ðîññèéñêîé Ôåäåðàöèè). Îáîáùàþòñÿ ïîäõî-
äû êàñàåìî çàêîíîäàòåëüíûõ òðåáîâàíèé ê
ñòàòóñó íåðåçèäåíòà, îñîáåííîñòåé íàëîãî-
îáëîæåíèÿ äîõîäîâ, ñòàâîê íàëîãà, ïîðÿäêà
óïëàòû è ò.ä.

Ï. Ñêóòåëüíèê
Ôèíàíñîâî-ïðàâîâûå àñïåêòû áàíêðîò-

ñòâà êàê ìíîãîàñïåêòíîãî þðèäè÷åñêîãî ïðî-
öåññà

C. 88–94
Â ñòàòüå áàíêðîòñòâî ðàñêðûâàåòñÿ êàê

ìíîãîàñïåêòíûé þðèäè÷åñêèé ïðîöåññ, êàê
ñêâîçíàÿ þðèäè÷åñêàÿ êàòåãîðèÿ. Èññëåäó-
åòñÿ âëèÿíèå âíåøíèõ è âíóòðåííèõ ôàêòî-
ðîâ íà ñòàíîâëåíèå è ðàçâèòèå çàêîíîäàòåëü-
íîãî ðåãóëèðîâàíèÿ èíñòèòóòà áàíêðîòñòâà.
Îïðåäåëÿþòñÿ ôèíàíñîâî-ïðàâîâûå àñïåêòû
äàííîãî èíñòèòóòà.

B. Òåðåìåöêèé
Àäìèíèñòðàòèâíûå ïðîöåäóðû â ñôåðå

íàëîãîâûõ ïðàâîîòíîøåíèé
Ñ. 95–100
Óòî÷íÿåòñÿ ñåìàíòèêà ñëîâà «àäìèíè-

ñòðàòèâíàÿ ïðîöåäóðà» è áëèçêèõ ê íåìó ïî
ñìûñëó ñëîâ (òåðìèíîâ, êàòåãîðèé); ñôîðìó-
ëèðîâàíî ïîíÿòèå àäìèíèñòðàòèâíûõ ïðîöå-
äóð â ñôåðå íàëîãîâûõ ïðàâîîòíîøåíèé.

M. Gryshkova
Organizational-legal means of the transfer

to the industry of the higher education institu-
tion’s developments that were financially sup-
ported by the state

Ð. 76–80
The article presents advantages and disad-

vantages of the provisions of Bay-Dole Act.
There is emphasized the need for a balanced
public policy that promotes equal cooperation of
industry, university and government. The re-
sults of research and development activities of
the universities should meet the needs of indus-
try and be commercialized. As an example of
close cooperation between industry and univer-
sity there is represented a model of functioning
of Technology Tampere University (Finland).
There are proposed some measures to improve
the management of innovation processes in
Ukrainian universities.

V. Romanyuk
International experience in income tax non-

residents – individuals
P. 81–87
In this paper we study foreign experience

income tax non-residents - individuals (for ex-
ample, the UK and Russia). Synthesis approach
with regards to the legislative requirements for
non-resident status, the characteristics of tax
revenues, tax rates, the order of payment, etc.

P. Skutelnyk
Financial and legal aspects of bankruptcy

as a multifaceted legal process
P. 88–94
The article reveals the bankruptcy of a

multi-faceted legal process as a cross-cutting
legal category. The influence of internal and ex-
ternal factors on the formation and develop-
ment of legislative regulation of the institution
of bankruptcy. Determined by the financial and
legal aspects of the institution.

V. Teremetsky
Administrative procedures are in the area

of tax relations
Ð. 95–100
Clarifies the semantics of the word «admin-

istrative procedure» and close to it within the
meaning of words (terms, categories), the con-
cept of administrative procedures in the field of
tax law.
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òèâíèé ìàòåð³àë ìàº áóòè ó ôîðìàò³ .tif àáî .jpg, ðîçì³ðîì 300 dpi.

Ïðîõàííÿ äî àâòîð³â: ðàçîì ç ìàòåð³àëàìè íàäñèëàòè ñâîþ ôîòîãðàô³þ
òà ³íôîðìàö³þ ùîäî íàóêîâîãî ñòóïåíÿ, ì³ñöÿ ðîáîòè, ïîñàäè, ïîøòîâî¿ àäðåñè
é êîíòàêòíèõ òåëåôîí³â.

Ðåäàêö³ÿ ëèøàº çà ñîáîþ ïðàâî íà ðåäàãóâàííÿ òà ñêîðî÷åííÿ ðóêîïèñ³â.
Çà äîñòîâ³ðí³ñòü ³íôîðìàö³¿ òà ñòàòèñòè÷íèõ äàíèõ, ÿê³ ì³ñòÿòüñÿ ó ðóêîïèñàõ,
â³äïîâ³äàëüí³ñòü íåñå àâòîð. Ðåäàêö³ÿ íå çàâæäè ïîä³ëÿº ïîçèö³þ àâòîð³â ïóá-
ë³êàö³é.

Ïîâòîðíå âèäàííÿ ñòàòåé, ðîçì³ùåíèõ íà øïàëüòàõ æóðíàëó «Òåîð³ÿ
³ ïðàêòèêà ³íòåëåêòóàëüíî¿ âëàñíîñò³», ìîæëèâå ëèøå çà çãîäîþ ðåäàêö³¿.

Íàä³ñëàí³ äî ðåäàêö³¿ ìàòåð³àëè àâòîðàì íå ïîâåðòàþòüñÿ.
Àâòîð, ÿêèé ïîäàâ ìàòåð³àëè äî äðóêó, ââàæàºòüñÿ òàêèì, ùî ïîãîäæóºòüñÿ

íà ïîäàëüøå áåçîïëàòíå ¿õ ðîçì³ùåííÿ íà ñàéò³ ÍÄ² ³íòåëåêòóàëüíî¿ âëàñíîñò³
òà Íàö³îíàëüíî¿ á³áë³îòåêè Óêðà¿íè ³ìåí³ Â. ². Âåðíàäñüêîãî.

Â³äòâîðåííÿ ìàòåð³àë³â æóðíàëó àáî ¿õí³õ ÷àñòèí áóäü-ÿêèìè çàñîáàìè
÷è â áóäü-ÿê³é ôîðì³, çîêðåìà ³ â ²íòåðíåò³, çàáîðîíÿºòüñÿ áåç ïèñüìîâîãî
äîçâîëó ðåäàêö³¿ æóðíàëó.

Ø À Í Î Â Í ² × È Ò À × ² !

Íàóêîâî-ïðàêòè÷íèé æóðíàë «Òåîð³ÿ ³ ïðàêòèêà ³íòåëåêòóàëüíî¿
âëàñíîñò³» âèõîäèòü îäèí ðàç íà äâà ì³ñÿö³. Ïåðåäïëàòèòè íàø æóð-
íàë âè çìîæåòå â áóäü-ÿêîìó ïîøòîâîìó â³ää³ëåíí³ Óêðà¿íè, à òàêîæ
çà äîïîìîãîþ ñèñòåìè WebMoney íà ñàéò³ ÄÏ «Ïðåñà» — www.presa.ua.

Ñïîä³âàºìîñÿ, ùî íàø æóðíàë ñòàíå êîðèñíèì ïîì³÷íèêîì ó âàø³é
ñïðàâ³!

Ç ãëèáîêîþ ïîâàãîþ,
ðåäàêö³éíà êîëåã³ÿ

Âàðò³ñòü ïåðåäïëàòè íà 2012 ð³ê

²íäåêñ 2 ì³ñ./ãðí 4 ì³ñ./ãðí 6 ì³ñ./ãðí 12 ì³ñ./ãðí

Ô³çè÷í³
òà þðèäè÷í³

îñîáè
23594 35 70 105 210


