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Ð. Ýííàí
Ïðàâà íà ðåçóëüòàòû èíòåëëåêòó-

àëüíîé äåÿòåëüíîñòè (èñêëþ÷èòåëü-
íûå ïðàâà): îáùàÿ õàðàêòåðèñòèêà
è ïðàâîâàÿ ïðèðîäà

Ñ. 3–10
Ïðîàíàëèçèðîâàíû âîïðîñû ðàç-

âèòèÿ êîíöåïöèé ïðàâ íà ðåçóëüòàòû
èíòåëëåêòóàëüíîé äåÿòåëüíîñòè. Èñ-
ñëåäóþòñÿ ïðåäïîñûëêè âîçíèêíîâå-
íèÿ è êâàëèôèêàöèè ïðàâ íà ðåçóëü-
òàòû èíòåëëåêòóàëüíîé äåÿòåëüíîñòè,
öåëåñîîáðàçíîñòè èñïîëüçîâàíèÿ â äîê-
òðèíå è íîðìîòâîð÷åñòâå òåðìèíà «èí-
òåëëåêòóàëüíàÿ ñîáñòâåííîñòü».

Þ. Îñèïîâà
Ïðàâîâîé ñòàòóñ âûñøåãî ó÷åáíîãî

çàâåäåíèÿ Óêðàèíû â êà÷åñòâå ñóáúåê-
òà ïðàâà èíòåëëåêòóàëüíîé ñîáñòâåí-
íîñòè: îáùàÿ õàðàêòåðèñòèêà

Ñ. 11–19
Â äàííîé ñòàòüå ïðåäñòàâëåíà

îáùàÿ õàðàêòåðèñòèêà ïðàâîâîãî ñòà-
òóñà âûñøåãî ó÷åáíîãî çàâåäåíèÿ
Óêðàèíû â êà÷åñòâå ñóáúåêòà ïðàâà
èíòåëëåêòóàëüíîé ñîáñòâåííîñòè. Â
÷àñòíîñòè, îïðåäåëåíû îñíîâàíèÿ âîç-
íèêíîâåíèÿ ïðàâà èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè âóçà, ñîäåðæàíèå äàí-
íîãî ïðàâà, ïðåäñòàâëåíà êëàññèôèêà-
öèÿ îáúåêòîâ ïðàâà èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè, ïî îòíîøåíèþ ê êîòî-
ðûì âóç ìîæåò áûòü ñóáúåêòîì ïðàâà
èíòåëëåêòóàëüíîé ñîáñòâåííîñòè.

Å. Øòåôàí
Ïëàãèàò — íåîòúåìëåìàÿ ÷àñòü

òâîð÷åñòâà?
Ñ. 20–29
Â äàííîé íàó÷íî-ïðàâîâîé ñòàòüå

ðàññìàòðèâàåòñÿ òàêîå àêòóàëüíîå, íà
ñåãîäíÿøíèé äåíü, ïðàâîíàðóøåíèå â
ñôåðå àâòîðñêèõ ïðàâ êàê ïëàãèàò.
Íåïîñðåäñòâåííî ïóòåì àíàëèçà íîðì
äåéñòâóþùåãî çàêîíîäàòåëüñòâà îïðå-
äåëÿþòñÿ: îáúåêòû â îòíîøåíèè, êî-
òîðûõ âîçìîæåí ïëàãèàò; êâàëèôèöè-
ðóþùèå ïðèçíàêè ïëàãèàòà; êîìïëåêñ
àâòîðñêèõ ïðàâ, êîòîðûå íàðóøàþòñÿ
â ñëåäñòâèèè ïëàãèàòà; à òàê æå ïðî-
âîäèòñÿ êëàññèôèêàöèÿ ïëàãèàòà è
ïðèâîäÿòñÿ åãî ïðèìåðû.

R. Ennan
Intellectual property rights (exclu-

sive rights): general characteristics
and legal nature

P. 3–10
The development of concepts of in-

tellectual property rights is analyzed.
It is studied the preconditions of the
origin and qualifications of intellectual
property rights, appropriateness of use
of the «intellectual property» term
in doctrine and law-making process.

Yu. Osypova
Legal status of higher educational

establishment of Ukraine as a subject
of intellectual property rights law:
general description

Ð. 11–19
The article presents general descrip-

tion of higher educational establishment
of Ukraine as a subject of intellectual
property rights law. In particular, it
studies the grounds for the obtaining
the intellectual property right by higher
educational establishment and the con-
tent of this right.
The article presents the classifica-

tion of the objects of intellectual pro-
perty right in relation to which the
higher educational establishment may
be a subject of legal relationships.

E. Shtefan
Plagiarism — an integral part of

creativity?
P. 20–29
This scientific paper considers such

topical violation of copyright as plagia-
rism. Directly by analysis of the cur-
rent legislation, are defined: the objects
for which plagiarism is possible; quali-
fying features of plagiarism, a set of
intellectual property rights that are vio-
lated as a consequence of plagiarism, as
well as the classification of plagiarism
is provided and examples of it are
given.
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Å. Ãðåêîâ
Ñòàíîâëåíèå ïðàâîâîé îõðàíû ïðî-

èçâåäåíèé àðõèòåêòóðû â Óêðàèíå
Ñ. 30–37
Àâòîð èññëåäóåò èñòîðèþ âîçíèêíî-

âåíèÿ, ôîðìèðîâàíèÿ è îïðåäåëÿåò
ïåðñïåêòèâû ðàçâèòèÿ ïðàâîâîãî ðåãó-
ëèðîâàíèÿ îòíîøåíèé ïî ñîçäàíèþ è
èñïîëüçîâàíèþ ïðîèçâåäåíèé àðõèòåê-
òóðû êàê îáúåêòîâ àâòîðñêîãî ïðàâà.

Ñ. Ñàâè÷
Òåíäåíöèè ðàçâèòèÿ ãðàæäàíñêîãî

çàêîíîäàòåëüñòâà î êîììåð÷åñêèõ íà-
èìåíîâàíèÿõ (ôèðìå) â Óêðàèíå è
Ðåñïóáëèêå Ïîëüøà: ñðàâíèòåëüíî-
ïðàâîâàÿ õàðàêòåðèñòèêà

Ñ. 38–45
Â ñòàòüå ðàññìàòðèâàåòñÿ ïîíÿòèå

êîììåð÷åñêîãî íàèìåíîâàíèÿ (ôèðìû),
êîòîðîå ÿâëÿåòñÿ îáúåêòîì èíòåëëåê-
òóàëüíîé ñîáñòâåííîñòè, îáåñïå÷èâàþ-
ùèì âîçìîæíîñòü èäåíòèôèêàöèè
ñóáúåêòîâ êîììåð÷åñêîé äåÿòåëüíîñòè
íà ðûíêå. Ðàññìîòðåía ýâîëþöèÿ ýòîãî
ïîíÿòèÿ â óêðàèíñêîì è ïîëüñêîì çà-
êîíîäàòåëüñòâå â êîíòåêñòå îáùååâðî-
ïåéñêèõ òåíäåíöèé. Îáîçíà÷åíû îñíîâ-
íûå ïðîáëåìû îõðàíû êîììåð÷åñêèõ
íàèìåíîâàíèé â Óêðàèíå, ïðåäëîæåíû
èõ âîçìîæíûå ðåøåíèÿ íà îñíîâàíèè
îïûòà ñîñåäíåãî ãîñóäàðñòâà.

Î. Èâàòüî
Îöåíêà ñòîèìîñòè èíòåëëåêòóàëü-

íîé ñîáñòâåííîñòè â êîíòåêñòå ïðèâà-
òèçàöèè

Ñ. 46–52
Ðàññìîòðåíû îðãàíèçàöèîííî-ýêî-

íîìè÷åñêèå àñïåêòû îöåíêè ñòîèìî-
ñòè èíòåëëåêòóàëüíîé ñîáñòâåííîñòè
â êîíòåêñòå ïðèâàòèçàöèè: ðàçâèòèå
èíñòèòóòà îöåíêè, êàòåãîðèè ñóáú-
åêòîâ îöåíêè, ïðîáëåìû, ñóùåñòâóþ-
ùèå â îðãàíèçàöèè è ìåòîäîëîãèè îöå-
íî÷íîé äåÿòåëüíîñòè, ðàçâèòèè ðûíêà
èíòåëëåêòóàëüíîé ñîáñòâåííîñòè.

À. Øòåôàí
Ñóäåáíîå ðåøåíèå â äåëàõ ïî

èñêàì ê ñðåäñòâàì ìàññîâîé èíôîð-
ìàöèè î çàùèòå ÷åñòè, äîñòîèíñòâà
è äåëîâîé ðåïóòàöèè

Ñ. 53–59

E. Grekov
The establishment of legal protection

of products of architecture in Ukraine
P. 30–37
The author explores the history

of the origin, formation and determines
the prospects of legal regulation of rela-
tions on the creation and use of products
of architecture as an object of copyright.

S. Savich
Trends in the development of civil

legislation on commercial names (firm)
in Ukraine and the Republic of Poland
(comparative legal description)

Ð. 38–45
This article deals with the concept of

a commercial name (firm) as an object of
intellectual property, which provides the
possibility of identifying business enti-
ties on the market. The evolution of this
concept in the legislation of Ukraine and
Poland in the context of European
trends is highlighted. Have been shown
the major issues of commercial names
protection in Ukraine, suggested possi-
ble solutions based on the experience of
neighboring state.

O. Ivat’o
Valuation of intellectual property

in the context of privatization
Ð. 46–52
We consider the organizational and

economic aspects of the valuation of in-
tellectual property (IP) in the context
of privatization: the development of the
institute evaluation, assessment catego-
ry of subjects, problems in the organi-
zation and methodology of evaluation
activity, the development of IP market.

A. Shtefan
The court decision in cases of claims

to the media to defend ones honor, dig-
nity and business reputation

P. 53–59
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Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ
ñóäåáíîãî ðåøåíèÿ êàê àêòà ïðàâîñó-
äèÿ â äåëàõ ïî èñêàì ê ñðåäñòâàì ìàñ-
ñîâîé èíôîðìàöèè î çàùèòå ÷åñòè, äî-
ñòîèíñòâà è äåëîâîé ðåïóòàöèè.

Ñ. Ïàðõîì÷óê
Ó÷àñòèå ýêñïåðòà â ðàññìîòðåíèè

õîçÿéñòâåííûõ äåë â ñôåðå èíòåëëåê-
òóàëüíîé ñîáñòâåííîñòè

Ñ. 60–66
Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ

ïðîöåññóàëüíîãî ñòàòóñà ñóäåáíîãî
ýêñïåðòà â õîçÿéñòâåííûõ äåëàõ, âîç-
íèêàþùèõ èç ñïîðîâ â ñôåðå èíòåë-
ëåêòóàëüíîé ñîáñòâåííîñòè. Àâòîðîì
ïðîàíàëèçèðîâàíû ïðîáëåìíûå âîïðî-
ñû ïðàâîâîãî ðåãóëèðîâàíèÿ ó÷àñòèÿ
ýêñïåðòà â ðåøåíèè óêàçàííûõ ñïîðîâ
â êîíòåêñòå ñóùåñòâóþùåé ñóäåáíîé
ïðàêòèêè.

È. Áåíåäèñþê
Î ñîîòâåòñòâèè åâðîïåéñêîãî è

îòå÷åñòâåííîãî îïûòà ïðàâîâîãî ðå-
ãóëèðîâàíèÿ çàùèòû ïðàâ èíòåëëåê-
òóàëüíîé ñîáñòâåííîñòè

Ñ. 67–73
Â ñòàòüå ðàññìàòðèâàþòñÿ âîïðîñû

òåîðåòè÷åñêîãî îñìûñëåíèÿ è ïðàâî-
ïðèìåíåíèÿ â ïðîöåññå çàùèòû ïðàâ
èíòåëëåêòóàëüíîé ñîáñòâåííîñòè, â
êîíòåêñòå çàêðåïëåíèÿ ñîîòâåòñòâóþ-
ùèõ ïîëîæåíèé â íàöèîíàëüíîì çà-
êîíîäàòåëüñòâå Óêðàèíû è ñðàâíåíèè
ñ åâðîïåéñêèì îïûòîì ïðàâîâîãî ðå-
ãóëèðîâàíèÿ çàùèòû ïðàâ èíòåëëåê-
òóàëüíîé ñîáñòâåííîñòè.

Í. Çàãðèøåâà
Êîììåð÷åñêàÿ êîíöåññèÿ è êîíöåñ-

ñèÿ: îáùèå è îñîáåííûå ÷åðòû
Ñ. 74–79
Â ñòàòüå èññëåäóåòñÿ ñîîòíîøåíèå

ïîíÿòèé «êîíöåññèÿ» è «êîììåð÷åñêàÿ
êîíöåññèÿ», èñõîäÿ èç ïîëîæåíèé äåé-
ñòâóþùåãî çàêîíîäàòåëüñòâà Óêðàèíû
è àíàëèçà âçãëÿäîâ îòäåëüíûõ ó÷åíûõ.

È. Ðóä÷åíêî
Îñîáåííîñòè ïðàâîâîãî ðåæèìà íå-

êîòîðûõ ðåçóëüòàòîâ, ïîëó÷åííûõ
ïðè âûïîëíåíèè äîãîâîðà íà ïðîâåäå-
íèå ÍÈÎÊÐ

The article deals with the court deci-
sion as an act of justice in cases of
claims to the media to defend ones
honor, dignity and business reputation.

S. Parhomchuk
Participation of experts in review

of the commercial disputes in the field
of intellectual property

Ð. 60–66
The article investigates the procedur-

al status of a court expert in commercial
cases arising in the field of intellectual
property. The author analyzes the issues
of legal regulation of the participation
of experts in resolving these disputes in
the context of existing jurisprudence.

I. Benedysyuk
On the conformity of European and

domestic experience in the legal regu-
lation of intellectual property rights
protection

Ð. 67–73
The article deals with the theoretical

understanding and enforcement in the
protection of intellectual property
rights in the context of strengthening
the relevant provisions in national legis-
lation of Ukraine and comparison with
European experience and legal regula-
tion of intellectual property rights.

N. Zahrisheva
Franchising and concession: general

and specific features
Ð. 74–79
This article researches the ratio of the

concepts of «concession» and «franchis-
ing» on the basis of the provisions of
current legislation of Ukraine and analy-
sis of the views of individual scientists.

I. Rudchenko
Peculiarities of the legal regime of

some results obtained in the realiza-
tion of a R & D contract
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Ñ. 80–87
Íåîáõîäèìîñòü è àêòóàëüíîñòü èñ-

ñëåäîâàíèÿ âîïðîñîâ ðàñïðåäåëåíèÿ
ïðàâ íà îáúåêòû ïðàâà èíòåëëåêòó-
àëüíîé ñîáñòâåííîñòè, îñíîâàíèÿ âîç-
íèêíîâåíèÿ òàêèõ ïðàâ â ðàìêàõ âû-
ïîëíåíèÿ äîãîâîðîâ íà ïðîâåäåíèå
íàó÷íî-èññëåäîâàòåëüñêèõ, îïûòíî-
êîíñòðóêòîðñêèõ è òåõíîëîãè÷åñêèõ
ðàáîò ñâÿçàíû ñ ïðàêòè÷åñêèìè ïðîá-
ëåìàìè, êîòîðûå íåîáõîäèìî ðåøàòü,
ïðèìåíÿÿ ïðàâîâûå íîðìû, ðåãóëèðóþ-
ùèå íå òîëüêî âûïîëíåíèå ÍÈÎÊÐ,
íî òàêæå íîðìû, êîòîðûå ðåãëàìåíòè-
ðóþò ðàñïðåäåëåíèå ïðàâ èíòåëëåêòó-
àëüíîé ñîáñòâåííîñòè íà îáúåêòû, ñîç-
äàííûå â ñâÿçè ñ èñïîëíåíèåì òðóäî-
âîãî äîãîâîðà.

Ñ. Êîðíîâåíêî
Èíòåëëåêòóàëüíàÿ ñîáñòâåííîñòü:

íîâûå ãðàíè ÿâëåíèÿ
Ñ. 88–94
Ïðîàíàëèçèðîâàíî ñîâðåìåííîå ïî-

ëîæåíèå èíòåëëåêòóàëüíîé ñîáñòâåí-
íîñòè êàê íàó÷íîé è ó÷åáíîé êàòåãî-
ðèè â Óêðàèíå.

Â. Êðàùåíêî
Ðàçìûøëåíèÿ îá îïðåäåëåíèè ïî-

íÿòèÿ «êîììåð÷åñêàÿ òàéíà»
Ñ. 95–100
Àâòîð, îñíîâûâàÿñü íà ñîáñòâåí-

íîì îïûòå, àíàëèçèðóåò ïðåäëîæåí-
íûå â äåéñòâóþùåì çàêîíîäàòåëüñòâå
è â ïðîåêòàõ çàêîíîâ, îïðåäåëåíèÿ
òåðìèíà «êîììåð÷åñêàÿ òàéíà».

Â. Ðîìàíþê
Ðåàëèçàöèÿ â Óêðàèíå ïîëîæåíèé

ìåæäóíàðîäíûõ ñîãëàøåíèé, íàïðàâ-
ëåííûõ íà óñòðàíåíèå ìåæäóíàðîäíî-
ãî äâîéíîãî íàëîãîîáëîæåíèÿ

Ñ. 101–107
Â ñòàòüå ïîäíèìàþòñÿ òåîðåòè÷å-

ñêèå âîïðîñû äâîéíîãî íàëîãîîáëîæå-
íèÿ, åãî ïîíÿòèÿ, âèäîâ, ñïîñîáîâ
óñòðàíåíèÿ. Ðàññìàòðèâàþòñÿ èñõîä-
íûå íà÷àëà ìåæäóíàðîäíûõ íàëîãîâûõ
ñîãëàøåíèé, çàêëþ÷åííûõ Óêðàèíîé,
è îñîáåííîñòè èõ ïðèìåíåíèÿ.

P. 80–87
The need and timeliness of the re-

search of questions of the rights distrib-
ution to intellectual property rights, the
basis of origin of such rights in the re-
alization of R & D contracts is connect-
ed with practical problems that must be
solved by applying the legal standards
governing the performance of not only
R & D, but also the rules that govern
the distribution of intellectual property
rights for objects created as the compli-
ance with the labour contract.

S. Kornovenko
Intellectual Property: new facets

of the phenomenon
P. 88–94
The current state of intellectual

property as the scientific and educa-
tional category in Ukraine is analyzed.

V. Kraschenko
Thoughts on the «trade secret» defi-

nition
P. 95–100
The author, based on personal expe-

rience, analyzes the «trade secret» defi-
nitions which are proposed in current
legislation and the draft laws.

V. Romanyuk
The implementation in Ukraine of

international agreements aimed at elim-
inating international double taxation

P. 101–107
The article raises theoretical ques-

tion of double taxation, understanding,
kind, means elimination. We consider
the original principles of international
tax treaties signed by Ukraine, and
their uses.
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Ðåäàêö³ÿ ëèøàº çà ñîáîþ ïðàâî íà ðåäàãóâàííÿ òà ñêîðî÷åííÿ ðóêîïèñ³â.

Çà äîñòîâ³ðí³ñòü ³íôîðìàö³¿ òà ñòàòèñòè÷íèõ äàíèõ, ÿê³ ì³ñòÿòüñÿ ó ðóêîïèñàõ,
â³äïîâ³äàëüí³ñòü íåñå àâòîð. Ðåäàêö³ÿ íå çàâæäè ïîä³ëÿº ïîçèö³þ àâòîð³â ïóá-
ë³êàö³é.
Ïîâòîðíå âèäàííÿ ñòàòåé, ðîçì³ùåíèõ íà øïàëüòàõ æóðíàëó «Òåîð³ÿ

³ ïðàêòèêà ³íòåëåêòóàëüíî¿ âëàñíîñò³», ìîæëèâå ëèøå çà çãîäîþ ðåäàêö³¿.
Íàä³ñëàí³ äî ðåäàêö³¿ ìàòåð³àëè àâòîðàì íå ïîâåðòàþòüñÿ.
Àâòîð, ÿêèé ïîäàâ ìàòåð³àëè äî äðóêó, ââàæàºòüñÿ òàêèì, ùî ïîãîäæóºòüñÿ

íà ïîäàëüøå áåçîïëàòíå ¿õ ðîçì³ùåííÿ íà ñàéò³ ÍÄ² ³íòåëåêòóàëüíî¿ âëàñíîñò³
òà Íàö³îíàëüíî¿ á³áë³îòåêè Óêðà¿íè ³ìåí³ Â. ². Âåðíàäñüêîãî.
Â³äòâîðåííÿ ìàòåð³àë³â æóðíàëó àáî ¿õí³õ ÷àñòèí áóäü-ÿêèìè çàñîáàìè

÷è â áóäü-ÿê³é ôîðì³, çîêðåìà ³ â ²íòåðíåò³, çàáîðîíÿºòüñÿ áåç ïèñüìîâîãî
äîçâîëó ðåäàêö³¿ æóðíàëó.

Ø À Í Î Â Í ² × È Ò À × ² !

Íàóêîâî-ïðàêòè÷íèé æóðíàë «Òåîð³ÿ ³ ïðàêòèêà ³íòåëåêòóàëüíî¿
âëàñíîñò³» âèõîäèòü îäèí ðàç íà äâà ì³ñÿö³. Ïåðåäïëàòèòè íàø æóð-
íàë âè çìîæåòå â áóäü-ÿêîìó ïîøòîâîìó â³ää³ëåíí³ Óêðà¿íè, à òàêîæ
çà äîïîìîãîþ ñèñòåìè WebMoney íà ñàéò³ ÄÏ «Ïðåñà» — www.presa.ua.
Ñïîä³âàºìîñÿ, ùî íàø æóðíàë ñòàíå êîðèñíèì ïîì³÷íèêîì ó âàø³é

ñïðàâ³!

Ç ãëèáîêîþ ïîâàãîþ,
ðåäàêö³éíà êîëåã³ÿ

Âàðò³ñòü ïåðåäïëàòè íà 2012 ð³ê

²íäåêñ 2 ì³ñ./ãðí 4 ì³ñ./ãðí 6 ì³ñ./ãðí 12 ì³ñ./ãðí

Ô³çè÷í³
òà þðèäè÷í³

îñîáè
23594 35 70 105 210


