
Â. Áàòîâà
Ïîëåçíàÿ ìîäåëü â Óêðàèíå. Óñîâåð-

øåíñòâîâàíèå ïðàâîâîé îõðàíû
Ñ. 3–10
Â ñòàòüå ðàññìàòðèâàþòñÿ îñíîâíûå

ïðîáëåìû óêðàèíñêîãî çàêîíîäàòåëüñòâà
â ñôåðå ïðàâîâîé îõðàíû ïîëåçíûõ ìîäå-
ëåé, ïðèâîäèòñÿ ñðàâíèòåëüíûé àíàëèç
ïðàâîâîãî ðåãóëèðîâàíèÿ äàííîãî èíñòèòó-
òà â çàðóáåæíûõ ñòðàíàõ, âíîñÿòñÿ ïðåäëî-
æåíèÿ îòíîñèòåëüíî óñîâåðøåíñòâîâàíèÿ
óêðàèíñêîãî çàêîíîäàòåëüñòâà.

À. Ðîìàøêî, Î. Ôîÿ, Ì. Äåìüÿíåíêî,
Þ. Íåñòåðåíêî
Äîêóìåíòàëüíîå ñîïðîâîæäåíèå èçîá-

ðåòàòåëåì íîâîãî òåõíè÷åñêîãî ðåøåíèÿ
Ñ. 11–16
Â äàííîé ñòàòüå ðàññìàòðèâàåòñÿ àëãî-

ðèòì ïðîâåäåíèÿ ñàìîïðîâåðêè ñîîòâåò-
ñòâèè èçîáðåòåíèÿ (ïîëåçíîé ìîäåëè) óñëî-
âèÿì ïàòåíòîñïîñîáíîñòè äëÿ ïîâûøåíèÿ
âåðîÿòíîñòè ïîëó÷åíèÿ ïàòåíòà, óìåíüøå-
íèÿ ýêîíîìè÷åñêèõ çàòðàò è ñíèæåíèÿ âå-
ðîÿòíîñòè íàðóøåíèÿ ïðàâ òðåòüèõ ëèö.

Ì. Ïîòîöêèé, Î. Èñìàãèëîâà,
Ã. Ñåðäþê, Ê. Òðèáóíñêàÿ
Ýâîëþöèÿ çàùèòû ïðàâ íà òîðãîâûå

ìàðêè â Óêðàèíå â óñëîâèÿõ ïîäãîòîâêè è
ïðîâåäåíèÿ ÷åìïèîíàòà ïî ôóòáîëó
ÅÂÐÎ-2012
Ñ. 17–22
Â ñòàòüå èññëåäîâàíà çàùèòà ïðàâ èí-

òåëëåêòóàëüíîé ñîáñòâåííîñòè íà òîðãîâûå
ìàðêè â óñëîâèÿõ ïîäãîòîâêè ê ÅÂÐÎ-2012.
Àâòîðîì ïðîàíàëèçèðîâàíû òèïîâûå ñóäåá-
íûå äåëà îòíîñèòåëüíî çàùèòû ïðàâ â ýòîé
ñôåðå è óäåëåíî îñîáîå âíèìàíèå ïðîåêòó
Çàêîíà Óêðàèíû «Î ïðàâàõ èíòåëëåêòóàëü-
íîé ñîáñòâåííîñòè è ðåïóòàöèè Îáúåäèíå-
íèÿ ôóòáîëüíûõ àññîöèàöèé».

Ê. Ñîïîâà (Ùóêèíà)
Îïðåäåëåíèå ïðåäìåòà äîêàçûâàíèÿ

â ñïîðàõ ïî çàùèòå ïðàâ íà çíàê äëÿ òî-
âàðîâ è óñëóã
Ñ. 23–28
Ïðîâåäåííûé àâòîðîì àíàëèç ñóäåáíûõ

ðåøåíèé ïî îòäåëüíûì âèäàì ñïîðîâ ïî çà-
ùèòå ïðàâ íà çíàêè äëÿ òîâàðîâ è óñëóã
ïîçâîëèë âûäåëèòü îáñòîÿòåëüñòâà, âõîäÿ-
ùèå â ïðåäìåò äîêàçûâàíèÿ ïî ñïîðàì î
ïðèçíàíèè ñâèäåòåëüñòâà íà çíàê äëÿ òîâà-
ðîâ è óñëóã íåäåéñòâèòåëüíûì, è â ñïîðàõ
î íàðóøåíèè ïðàâ âëàäåëüöà ñâèäåòåëü-
ñòâà, êîòîðûå âîçíèêàþò íà îñíîâàíèè
òîæäåñòâà èëè ñõîäñòâà îáîçíà÷åíèé.

V. Batova
Utility models in Ukraine. Improvement

of legal protection.
P. 3–10
The article studies the main issues of the

Ukrainian legislation in respect of utility
models, provides the comparative analysis
of the utility model laws of the foreign
countries and proposes the ways of the im-
provement of the Ukrainian legislation.

A. Romashko, O. Foya, M. Demyanenko,
Y. Nesterenko
Documentary support of a new technical

solutions by the inventor
Ð. 11–16
In this article the algorithm of self-con-

formity the patentability requirements of
an invention (utility model), to improve the
reliability of a patent, to reduc the econom-
ic costs and to reduce the likelihood of in-
fringement by third parties are considered.

M. Pototsky, O. Ismagilova,
G. Serdyuk, K. Trybunska
Evolution of the rights to the trade-

marks in Ukraine in terms of training and
the EURO 2012 Football Championship
P. 17–22
The article examined intellectual proper-

ty rights to the trademarks in preparation
for Euro 2012. The author has analyzed
the typical court cases concerning the pro-
tection of rights in this area and pay special
attention to the draft Law of Ukraine «On
intellectual property rights and reputation
of the Association of Football Associa-
tions».

K. Sopova (Shchukina).
Ultimate fact detection in disputes over

protection of rights to marks for goods and
services
P. 23–28
The analysis of court decisions in the in-

dividual types of disputes over protection of
rights to marks for goods and services re-
viewed by author allowed to detect factual
circumstances, which are included in the
fact detection in disputes about invalidation
of the certificate of marks for goods and
services? and in disputes about infringe-
ment of the certificate owner rights which
origin on the basis of identical or mislead-
ingly similar marks.
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Ñ. Ðåâóöêèé
Âëèÿíèå ýêîíîìè÷åñêîé ãëîáàëèçàöèè

íà ôîðìèðîâàíèå íàöèîíàëüíîé èííîâà-
öèîííîé ñèñòåìû
Ñ. 29–33
Àâòîð ðàññìàòðèâàåò íåêîòîðûå àñïåê-

òû âëèÿíèÿ ýêîíîìè÷åñêîé ãëîáàëèçàöèè
íà ôîðìèðîâàíèå íàöèîíàëüíîé èííîâà-
öèîííîé ñèñòåìû. Èññëåäóþòñÿ âîïðîñû
ðàçâèòèÿ îñíîâíûõ ïîäñèñòåì ÍÈÑ (ñèñòå-
ìà ãåíåðàöèè ðàñïðîñòðàíåíèÿ çíàíèé,
ïðîèçâîäñòâà è èííîâàöèîííàÿ èíôðà-
ñòðóêòóðà).

È. Ãàëèöà
Èíòåëëåêòóàëüíûå ýëèòû êàê èíâåñòè-

öèîííî-èííîâàöèîííûé ðåñóðñ êîíêóðåí-
òîñïîñîáíîñòè
Ñ. 34–37
Ðàññìàòðèâàåòñÿ çíà÷åíèå èííîâà-

öèîííûõ ýëèò êàê êîíêóðåíòíîãî ðåñóðñà,
îïèñàíû èõ ñèñòåìà è ìåõàíèçì ôóíêöèî-
íèðîâàíèÿ.

À. Ïè÷êóð, Â. Ïè÷êóð
Îñîáåííîñòè ýòàïà ïîäãîòîâêè äîãîâî-

ðîâ î ïåðåäà÷å èìóùåñòâåíûõ ïðàâ íà
ðåçóëüòàòû èíòåëëåêòóàëüíîé äåÿòåëü-
íîñòè
Ñ. 38–46
Àâòîðû èññëåäóþò íîðìû óêðàèíñêîãî

çàêîíîäàòåëüñòâà â ñôåðå âçàèìîîòíîøå-
íèé ìåæäó âëàäåëüöàìè îõðàííûõ äîêó-
ìåíòîâ íà îáúåêòû ïðîìûøëåííîé ñîáñò-
âåííîñòè è ëèöàìè, çàèíòåðåñîâàííûìè â
çàêëþ÷åíèè äîãîâîðîâ íà èñïîëüçîâàíèå
óêàçàííûõ îáúåêòîâ è èìóùåñòâåííûõ
ïðàâ íà íèõ.

Ì. Ãðèøêîâà
Íîðìàòèâíî-ïðàâîâîå ðåãóëèðîâàíèå

òðàíñôåðà òåõíîëîãèé (îïûò ßïîíèè)
Ñ. 47–54
Â ñòàòüå ïîäàí îáçîð íîðìàòèâíî-ïðàâî-

âîãî îáåñïå÷åíèÿ äåÿòåëüíîñòè óíèâåðñèòå-
òîâ ßïîíèè, ïðåäñòàâëåíî äåéñòâóþùèå ìî-
äåëè ïåðåäà÷è òåõíîëîãèé è îñîáåííîñòè
óïðàâëåíèÿ îáúåêòàìè èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè â óíèâåðñèòåòàõ. Â ÷àñòíî-
ñòè, èññëåäîâàíû ñòðóêòóðà, îñíîâíûå çàäà-
÷è, òèïû îòäåëîâ ïî ëèöåíçèðîâàíèþ òåõ-
íîëîãèé.

Ñäåëàí âûâîä î öåëåñîîáðàçíîñòè ñîçäà-
íèÿ îòäåëîâ ïî ëèöåíçèðîâàíèþ òåõíîëîãèé
â óêðàèíñêèõ âûñøèõ ó÷åáíûõ çàâåäåíèÿõ
ïî ïðèìåðó ßïîíèè.

S. Revutsky
Economical globalization influence

on the formation of the national innovation
system
Ð. 29–33
The author considers some aspects of the

economic globalization impact on the forma-
tion of the national innovation system.
He investigates the issues of major subsys-
tems of the NIS (the system is generating
knowledge, production and innovation in-
frastructure).

I. Galitsa
Intellectual elites as the investment and

innovation competitive resource
Ð. 34–37
In this article are viewed the meaning

of innovative elites as a competitive re-
source, described their system and mecha-
nism of operation.

O. Pichkur, V. Pichkur
The key elements of drafting of the as-

signment agreements of intellectual prop-
erty rights.
Ð. 38–46
Authors study the Ukrainian legislation

in respect of the relationship between
patent owners and future licensees.

M. Gryshkova
Normative-legal regulation of technolo-

gy transfer (experience of Japan)
Ð. 47–54
The article provides an overview of the

legal support of the universities of Japan.
The paper presents current models of tech-
nology transfer and management of intellec-
tual property within the university. In par-
ticular, there are studied structure, main
tasks, functions, types of technology licens-
ing offices.

There was made a conclusion of necessi-
ty of the creation of appropriate structural
divisions in the Ukrainian higher education
institutions, following the example of
Japan.
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Ñ. Êîðíîâåíêî
Èäåÿ êàê îáúåêò çàùèòû ïðàâà èíòåë-

ëåêòóàëüíîé ñîáñòâåííîñòè: pro and contra
Ñ. 55–58
Àâòîð àíàëèçèðóåò âçãëÿäû îòå÷å-

ñòâåííûõ è çàðóáåæíûõ èññëåäîâàòåëåé
êàñàòåëüíî âîïðîñà î òîì, ìîæåò ëè èäåÿ
áûòü îáúåêòîì çàùèòû ïðàâ èíòåëëåêòó-
àëüíîé ñîáñòâåííîñòè.

Ï. Ñêóòåëüíèê
Ó÷àñòèå ãîñóäàðñòâåííîãî ðåãóëÿòîðà

ðûíêà ñòðàõîâûõ óñëóã â ïðîöåäóðå áàí-
êðîòñòâà: ôèíàíñîâî-ïðàâîâûå àñïåêòû
Ñ. 59–65
Â ñòàòüå àíàëèçèðóþòñÿ îñîáåííîñòè

ó÷àñòèÿ ãîñóäàðñòâåííîãî ðåãóëÿòîðà
ðûíêà ñòðàõîâûõ óñëóã â Óêðàèíå â ïðî-
öåäóðå áàíêðîòñòâà ñòðàõîâûõ êîìïàíèé.
Îïðåäåëÿþòñÿ ïðîáëåìû çàêîíîäàòåëüíîãî
ðåãóëèðîâàíèÿ è ïðåäîñòàâëÿþòñÿ ïðåä-
ëîæåíèÿ ïî ñîâåðøåíñòâîâàíèþ äåéñòâóþ-
ùåãî ôèíàíñîâîãî çàêîíîäàòåëüñòâà.

Â. Ðîìàíþê
Îñîáåííîñòè íàëîãîâîé ïðàâîñóáúåêòíî-

ñòè íåðåçèäåíòîâ-ôèçè÷åñêèõ ëèö
Ñ. 66–72
Â ñòàòüå ðàññìàòðèâàåòñÿ ïîíÿòèå íà-ëî-

ãîâîé ïðàâîñóáúåêòíîñòè, õàðàêòåðèçóþòñÿ
íàëîãîâàÿ ïðàâîñïîñîáíîñòü è äååñïîñîá-
íîñòü êàê åå ñîñòàâëÿþùèå. Àíàëèçèðóþò-
ñÿ ïîëîæåíèÿ äåéñòâóþùåãî íàëîãîâîãî çà-
êîíîäàòåëüñòâà â ÷àñòè îïðåäåëåíèÿ îñîáåí-
íîñòåé íàëîãîâîé ïðàâîñóáúåêòíîñòè
íåðåçèäåíòîâ-ôèçè÷åñêèõ ëèö.

Ã. Àíäðîùóê
Èíñòèòóò ðàöèîíàëèçàòîðñêîãî ïðåäëî-

æåíèÿ â ïðàâå ïðîìûøëåííîé ñîáñòâåííî-
ñòè ñòðàí ÑÍÃ: ïåðñïåêòèâû ðàçâèòèÿ
C. 73–79
Ðàññìîòðåíû îñîáåííîñòè ïðàâîâîãî ðå-

ãóëèðîâàíèÿ ðàöèîíàëèçàòîðñêîé äåÿòåëü-
íîñòè, èíñòèòóòà ðàöèîíàëèçàòîðñêîãî
ïðåäëîæåíèÿ â ïðàâå ïðîìûøëåííîé ñîáñò-
âåííîñòè ñòðàí ÑÍÃ. Äàåòñÿ àíàëèç ìîäåëü-
íîãî çàêîíà «Î ðàöèîíàëèçàòîðñêîé äåÿ-
òåëüíîñòè» äëÿ ãîñóäàðñòâ-ó÷àñòíèêîâ
ÑÍÃ, ìåõàíèçìà âûïëàòû âîçíàãðàæäåíèÿ.
Äåëàåòñÿ âûâîä, ÷òî åãî ðåàëèçàöèÿ äàåò
âîçìîæíîñòü óíèôèöèðîâàòü íîðìàòèâíî-
ïðàâîâóþ áàçó ðåãóëèðîâàíèÿ ðàöèîíàëè-
çàòîðñêèõ ïðåäëîæåíèé, àêòèâèçèðîâàòü
íàó÷íî-òåõíè÷åñêîå òâîð÷åñòâî, ïîâûñèòü
ýôôåêòèâíîñòü èííîâàöèîííîé äåÿòåëüíî-
ñòè â ãîñóäàðñòâàõ-ó÷àñòíèêàõ ÑÍÃ.

S. Kornovenko
Idea as an intellectual property object:

pro and contra
P. 55–58
The author analyses the points of view

of domestic and foreign researchers on the
topic of idea’s possibility to be an object of
intellectual property rights protection.

P. Skutelnyk
The participation of state regulators

the insurance market in the bankruptcy:
financial-legal aspects
Ð. 59–65
The article analyzes the features of the

participation of state regulators the insur-
ance market in Ukraine in the bankruptcy
of insurance companies. Defined problems
of legislative regulation and provided sug-
gestions for improving the current financial
regulations.

V. Romanyuk
Peculiarities of tax legal personality of

non-resident individuals
P. 66–72
This article considers the concept of

taxation of legal personality, characterized
by fiscal capacity and efficiency as its com-
ponents. Analyzes of current tax legislation
in the determination of tax characteristics
of the legal personality of non-resident in-
dividuals.

H. Androschuk
Institute innovative proposal in indus-

trial property rights of the CIS: prospects
Ð. 73–79
The peculiarities of legal regulation of

innovation, and institute innovative propos-
al in the Industrial Property Law of the CIS
countries. The analysis of the model law
«On the rationalization activities» for the
CIS member states, the mechanism of remu-
neration. It is concluded that its implemen-
tation makes it possible to unify the legal
framework regulating innovations,
strengthen the scientific and technical cre-
ativity, enhance innovation in the states-
participants of CIS.
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УДК 347.(77+78)

Äî óâàãè àâòîð³â!

Ðåäàêö³ÿ ïðèéìàº ðóêîïèñè ñòàòåé, ùî ðàí³øå íå äðóêóâàëèñü, ÿê íà
åëåêòðîííèõ íîñ³ÿõ, íàáðàíèõ ó ïðîãðàìàõ MS Office, òàê ³ íàäðóêîâàí³
íà ïàïåð³, îáñÿãîì äî 10 ñòîð³íîê (øðèôò — Times New Roman, ðîçì³ð — 14,
³íòåðâàë — 1,5).

Ñòàòò³ ïîâèíí³ áóòè îôîðìëåí³ â³äïîâ³äíî äî âèìîã ÂÀÊ Óêðà¿íè ùîäî
íàóêîâèõ ðîá³ò, îáîâ’ÿçêîâî ìàòè ðåöåíç³þ é àíîòàö³¿ ðîñ³éñüêîþ òà àíãë³é-
ñüêîþ ìîâàìè (ç ïåðåêëàäîì ïð³çâèùà é ³ìåí³ àâòîðà ³ íàçâè ñòàòò³). ²ëþñòðà-
òèâíèé ìàòåð³àë ìàº áóòè ó ôîðìàò³ .tif àáî .jpg, ðîçì³ðîì 300 dpi.

Ïðîõàííÿ äî àâòîð³â: ðàçîì ç ìàòåð³àëàìè íàäñèëàòè ñâîþ ôîòîãðàô³þ
òà ³íôîðìàö³þ ùîäî íàóêîâîãî ñòóïåíÿ, ì³ñöÿ ðîáîòè, ïîñàäè, ïîøòîâî¿ àäðåñè
é êîíòàêòíèõ òåëåôîí³â.

Ðåäàêö³ÿ ëèøàº çà ñîáîþ ïðàâî íà ðåäàãóâàííÿ òà ñêîðî÷åííÿ ðóêîïèñ³â.
Çà äîñòîâ³ðí³ñòü ³íôîðìàö³¿ òà ñòàòèñòè÷íèõ äàíèõ, ÿê³ ì³ñòÿòüñÿ ó ðóêîïèñàõ,
â³äïîâ³äàëüí³ñòü íåñå àâòîð. Ðåäàêö³ÿ íå çàâæäè ïîä³ëÿº ïîçèö³þ àâòîð³â ïóá-
ë³êàö³é.

Ïîâòîðíå âèäàííÿ ñòàòåé, ðîçì³ùåíèõ íà øïàëüòàõ æóðíàëó «Òåîð³ÿ
³ ïðàêòèêà ³íòåëåêòóàëüíî¿ âëàñíîñò³», ìîæëèâå ëèøå çà çãîäîþ ðåäàêö³¿.

Íàä³ñëàí³ äî ðåäàêö³¿ ìàòåð³àëè àâòîðàì íå ïîâåðòàþòüñÿ.
Àâòîð, ÿêèé ïîäàâ ìàòåð³àëè äî äðóêó, ââàæàºòüñÿ òàêèì, ùî ïîãîäæóºòüñÿ

íà ïîäàëüøå áåçîïëàòíå ¿õ ðîçì³ùåííÿ íà ñàéò³ ÍÄ² ³íòåëåêòóàëüíî¿ âëàñíîñò³
òà Íàö³îíàëüíî¿ á³áë³îòåêè Óêðà¿íè ³ìåí³ Â. ². Âåðíàäñüêîãî.

Â³äòâîðåííÿ ìàòåð³àë³â æóðíàëó àáî ¿õí³õ ÷àñòèí áóäü-ÿêèìè çàñîáàìè
÷è â áóäü-ÿê³é ôîðì³, çîêðåìà ³ â ²íòåðíåò³, çàáîðîíÿºòüñÿ áåç ïèñüìîâîãî
äîçâîëó ðåäàêö³¿ æóðíàëó.

Ø À Í Î Â Í ² × È Ò À × ² !

Íàóêîâî-ïðàêòè÷íèé æóðíàë «Òåîð³ÿ ³ ïðàêòèêà ³íòåëåêòóàëüíî¿
âëàñíîñò³» âèõîäèòü îäèí ðàç íà äâà ì³ñÿö³. Ïåðåäïëàòèòè íàø æóð-
íàë âè çìîæåòå â áóäü-ÿêîìó ïîøòîâîìó â³ää³ëåíí³ Óêðà¿íè, à òàêîæ
çà äîïîìîãîþ ñèñòåìè WebMoney íà ñàéò³ ÄÏ «Ïðåñà» — www.presa.ua.

Ñïîä³âàºìîñÿ, ùî íàø æóðíàë ñòàíå êîðèñíèì ïîì³÷íèêîì ó âàø³é
ñïðàâ³!

Ç ãëèáîêîþ ïîâàãîþ,
ðåäàêö³éíà êîëåã³ÿ

Âàðò³ñòü ïåðåäïëàòè íà 2012 ð³ê

²íäåêñ 2 ì³ñ./ãðí 4 ì³ñ./ãðí 6 ì³ñ./ãðí 12 ì³ñ./ãðí

Ô³çè÷í³
òà þðèäè÷í³

îñîáè
23594 35 70 105 210


