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Í. Ïîòîöêèé
Ãíîñåîëîãèÿ ïðàâà èíòåëëåêòóàëü-

íîé ñîáñòâåííîñòè: õîçÿéñòâåííî-ïðà-
âîâîé àñïåêò
C. 3–9
Ïðîàíàëèçèðîâàíû îñíîâíûå òåîðå-

òè÷åñêèå êîíñòðóêöèè ïðàâà èíòåëëåê-
òóàëüíîé ñîáñòâåííîñòè íà ïðåäìåò
îáåñïå÷åíèÿ ýôôåêòèâíîãî ýêîíîìè÷å-
ñêîãî èñïîëüçîâàíèÿ ðåçóëüòàòîâ èíòåë-
ëåêòóàëüíîé äåÿòåëüíîñòè. Óñòàíîâëåíà
íåîáõîäèìîñòü îáúåäèíåíèÿ óñèëèé
ó÷åíûõ ãðàæäàíñêîãî è õîçÿéñòâåííîãî
îòðàñëåé ïðàâà äëÿ ñîâìåñòíîé ðàçðà-
áîòêè ïàðàäèãìû ïðàâîâîãî ðåãóëèðîâà-
íèÿ îòíîøåíèé â ñôåðå èíòåëëåêòóàëü-
íîé ñîáñòâåííîñòè, êîòîðàÿ áû ñïîñîá-
ñòâîâàëà ñâîáîäíîìó èñïîëüçîâàíèþ
ýòèõ ïðàâ â ïðåäïðèíèìàòåëüñòâå.

È. ßêóáèâñêèé
Þðèäè÷åñêàÿ ïðèðîäà ïðàâà íà

ïëàòó (âîçíàãðàæäåíèå) â àâòîðñêîì
ïðàâå
Ñ. 10–16
Â ñòàòüå èññëåäîâàí âîïðîñ î þðè-

äè÷åñêîé ïðèðîäå ïðàâà àâòîðà èëè
äðóãîãî ïðàâîîáëàäàòåëÿ íà ïîëó÷åíèå
ïëàòû (âîçíàãðàæäåíèÿ) çà èñïîëüçî-
âàíèå ïðîèçâåäåíèÿ. Îáðàùàåòñÿ âíè-
ìàíèå íà îñíîâàíèÿ âîçíèêíîâåíèÿ
ýòîãî ïðàâà è åãî îòíîñèòåëüíûé õà-
ðàêòåð. Ñäåëàí âûâîä î òîì, ÷òî ïðàâî
íà ïëàòó (âîçíàãðàæäåíèå) íå îòíîñèò-
ñÿ ê èìóùåñòâåííûì ïðàâàì èíòåë-
ëåêòóàëüíîé ñîáñòâåííîñòè, à èìååò
îáÿçàòåëüñòâåííî-ïðàâîâóþ ïðèðîäó.

Î. Èâàíþ÷åíêî
Ñðàâíèòåëüíûé àíàëèç ïàòåíòíîãî

ïðàâà ÑØÀ, ÔÐÃ, ÐÔ è Óêðàèíû êàñà-
òåëüíî èçîáðåòåíèé, ñâÿçàííûõ ñ êîì-
ïüþòåðíîé ïðîãðàììîé (àëãîðèòìîì)
Ñ. 17–25
Â ñòàòüå èññëåäóåòñÿ âîçìîæíûå

êðèòåðèè ðàçãðàíè÷åíèÿ ìåæäó àëãî-
ðèòìîì, êîìïüþòåðíîé ïðîãðàììîé äëÿ
ÝÂÌ è êëàññè÷åñêèìè îáúåêòàìè ïà-
òåíòíîãî ïðàâà ÑØÀ â ñðàâíåíèè ñ ïà-
òåíòíûì ïðàâîì ÔÐÃ, ÐÔ è Óêðàèíû.

Ã. Àíäðîùóê
Ïðàâîâàÿ îõðàíà êîììåð÷åñêîé

òàéíû â ñòðàíàõ Åâðîïåéñêîãî Ñîþçà

M. Pototskyy
Gnosiology of intellectual property

rights: economic and legal aspects.
P. 3–9
Analyzes the main theoretical con-

structs of intellectual property law for
effective economic use of intellectual
property. Established the need for joint
efforts of scientists of civil and eco-
nomic rights for the joint development
of the paradigm of the legal regulation
of relations in the sphere of intellectual
property, which would facilitate the
free growth of these rights in business.

I. Yakubivski
Legal nature of author’s right to

get a payment (reward)
P. 10–16
In the article was discovered a ju-

ridical nature of author’s right to get a
payment (reward) for the use of cre-
ation. It was noted to the juridical
causes of genesis of this right and its
relative character. Here was made a
conclusion that the right for payment
(reward) is not a kind of intellectual
property rights and has obligatory na-
ture.

O. Ivanyuchenko
Comparative analysis of patent law

of the USA, Germany, Russia and
Ukraine in a view of inventions connect-
ed with computer program (algorithm)
P. 17–25
This article is investigated possible

criteria of differentiation between algo-
rithm, the computer program and clas-
sical objects of a patent law of the USA
in comparison with a patent law of Ger-
many, Russia and Ukraine.

G. Androschuk
Legal protection of trade secrets in

the countries of the European Union

АНОТАЦІЇ ДО СТАТЕЙ
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C. 26–36
Ðàññìîòðåíû îáùèå ïðèíöèïû ðåãó-

ëèðîâàíèÿ êîììåð÷åñêîé òàéíû â ñòðà-
íàõ ÅÑ: îáùèå ïîëîæåíèÿ, ïåðå÷åíü
îõðàíÿåìîé èíôîðìàöèè, íåäîáðîñî-
âåñòíàÿ êîíêóðåíöèÿ, óãîëîâíî-ïðàâî-
âàÿ îõðàíà íîó-õàó, îòâåòñòâåííîñòü çà
ðàçãëàøåíèå êîíôèäåíöèàëüíîé èí-
ôîðìàöèè, êîììåð÷åñêàÿ òàéíà êàê
îáúåêò èíòåëëåêòóàëüíîé ñîáñòâåííî-
ñòè, îòíîøåíèÿ ñ ðàáîòíèêàìè, ñðåä-
ñòâà ñóäåáíîé çàùèòû, òàìîæåííûå
ïðîöåäóðû, ñóäåáíîå ïðîèçâîäñòâî.

Ë. Ðàáîòÿãîâà
Îïðåäåëåíèå ñâåäåíèé, ñîñòàâëÿþ-

ùèõ êîíôèäåíöèàëüíóþ èíôîðìà-
öèþ ñóáúåêòà õîçÿéñòâîâàíèÿ.
Ñ. 37–44
Â ñòàòüå èññëåäóåòñÿ ñîîòíîøåíèå

ïîíÿòèé êîíôèäåíöèàëüíîé èíôîðìà-
öèè, êîììåð÷åñêîé òàéíû è íîó-õàó, à
òàêæå ïîäõîäû, ïðèìåíÿåìûå äëÿ
ôîðìèðîâàíèÿ Ïåðå÷íÿ ñâåäåíèé, ñî-
ñòàâëÿþùèõ êîíôèäåíöèàëüíóþ èí-
ôîðìàöèþ ñóáúåêòà õîçÿéñòâîâàíèÿ.

Â. Áàòîâà
Ëèöåíçèîííûé äîãîâîð íà èñïîëü-

çîâàíèå ïîëåçíîé ìîäåëè
Ñ. 45–50
Â ñòàòüå ïðèâîäèòñÿ àíàëèç ïðàâî-

âîãî ðåãóëèðîâàíèÿ ëèöåíçèîííûõ
äîãîâîðîâ íà èñïîëüçîâàíèå ïîëåçíîé
ìîäåëè, à òàêæå èññëåäóþòñÿ îñîáåí-
íîñòè çàêëþ÷åíèÿ òàêèõ äîãîâîðîâ.

Å. Ìîñêàëåíêî
Äîãîâîðà â ñôåðå ìóçûêàëüíîãî

øîó-áèçíåñà ñ ìàëîëåòíèìè è íåñî-
âåðøåííîëåòíèìè àðòèñòàìè-èñïîë-
íèòåëÿìè: ïðàâîâîå ðåãóëèðîâàíèå è
ïóòè åãî óñîâåðøåíñòâîâàíèÿ
Ñ. 51–56
Â ñòàòüå àíàëèçèðóþòñÿ ïðîáëåìû

ïðàâîâîãî ñòàòóñà ìàëîëåòíèõ è íåñî-
âåðøåííîëåòíèõ àðòèñòîâ-èñïîëíèòå-
ëåé è çàêëþ÷åíèÿ ñ íèìè äîãîâîðîâ â
ñôåðå ìóçûêàëüíîãî øîó-áèçíåñà.

Ò. Êîâàëåíêî
×òî äåëàòü, åñëè âû ñòàëè æåðò-

âîé êîíòðàôàêöèè
Ñ. 57–61

P. 26–36
We considered the general principles

for the regulation of trade secrets in
the EU: general provisions, the list of
proprietary information, unfair compe-
tition, criminal and legal protection of
know-how, the responsibility for disclo-
sure of confidential information, trade
secrets as intellectual property, rela-
tions with employees, remedies, cus-
toms procedures, court proceedings.

L. Rabotyagova
The definition of information con-

stituting confidential information of a
business entity.
P. 37–44
The article examines the relationship

between the concepts of confidential in-
formation, trade secrets and know-how
and the approaches used to create lists
of data constituting confidential infor-
mation of a business entity.

V. Batova
The utility model licensing agree-

ment
P. 45–50
The article analyses the legal aspects

of conclusion of utility model licensing
agreements and studies the specific na-
ture of such agreements.

K. Moskalenko
Minors entertainers and signing

contracts with them in the sphere of
music show business: legal regulation
and the ways of its improvement
P. 51–56
The problems of legal status of mi-

nors entertainers and signing contracts
with them in the sphere of music show
business are analyzed in the article.

T. Kovalenko
What to do if you became a victim

of counterfeit
P. 57–61

АНОТАЦІЇ ДО СТАТЕЙ
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Àâòîð ðàññìàòðèâàåò âîçìîæíûå
ïóòè, ñðåäñòâà è ìåòîäû, êàñàþùèåñÿ
áîðüáû ñ êîíòðàôàêòíîé è ôàëüñèôè-
öèðîâàííîé ïðîäóêöèåé.

Â. Øåâ÷óê
Òåîðåòèêî-ïðàâîâûå îñíîâû èññëå-

äîâàíèÿ àäìèíèñòðàòèâíî-ïðàâîâîãî
ðåãóëèðîâàíèÿ ôèíàíñîâîãî îáåñïå÷å-
íèÿ è ìàòåðèàëüíî-òåõíè÷åñêîãî ñíàá-
æåíèÿ ÃÍÑ Óêðàèíû
Ñ. 62–66
Â ñòàòüå ðàññìîòðåíû ïîíÿòèå è

ñóùíîñòü ïðàâîâîãî ðåãóëèðîâàíèÿ
êàê ñîñòàâëÿþùåé àäìèíèñòðàòèâíî-
ïðàâîâîãî ðåãóëèðîâàíèÿ ôèíàíñîâîãî
îáåñïå÷åíèÿ è ìàòåðèàëüíî-òåõíè÷å-
ñêîãî ñíàáæåíèÿ ÃÍÑ Óêðàèíû

Ä. Ñêèðòà
Ïóòè ñîâåðøåíñòâîâàíèÿ ïðàâîâî-

ãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåííîãî
ôèíàíñîâîãî êîíòðîëÿ â ñôåðå ãîñó-
äàðñòâåííûõ çàêóïîê â Óêðàèíå ñ èñ-
ïîëüçîâàíèåì îïûòà Ôðàíöèè
Ñ. 67–74
Â ñòàòüå îñóùåñòâëÿåòñÿ èññëåäîâà-

íèå ïóòåé ñîâåðøåíñòâîâàíèÿ ñèñòåìû
ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñò-
âåííîãî ôèíàíñîâîãî êîíòðîëÿ â ñôåðå
ãîñóäàðñòâåííûõ çàêóïîê â Óêðàèíå
ïóòåì âíåäðåíèÿ ëó÷øèõ èäåé è
îïûòà Ðåñïóáëèêè Ôðàíöèè. Ïðîèçâå-
äåí àíàëèç ñèñòåìû ïðàâîâîãî ðåãóëè-
ðîâàíèÿ Ðåñïóáëèêè Ôðàíöèè â ýòîé
ñôåðå, ïðàâîâîãî ïîëîæåíèÿ êîíòðî-
ëèðóþùèõ ñóáúåêòîâ, ñîñðåäîòî÷åíî
âíèìàíèå íà îñíîâíûõ ïðèíöèïàõ, ìå-
õàíèçìàõ èõ äåÿòåëüíîñòè è ïðàêòèêè
âçàèìîäåéñòâèÿ. Ïðåäëîæåíû øàãè
äëÿ ñîâåðøåíñòâîâàíèÿ è ðàçâèòèÿ ñè-
ñòåìû ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñó-
äàðñòâåííîãî ôèíàíñîâîãî êîíòðîëÿ â
ñôåðå ãîñóäàðñòâåííûõ çàêóïîê â
Óêðàèíå.

Ñ. Ìîñòîâåíêî
Âèäû îïåðàöèé ñ öåííûìè áóìàãà-

ìè è èõ çíà÷åíèå êàê îáúåêòà íàëîãî-
îáëîæåíèÿ.
Ñ. 75–82
Â ñòàòüå àíàëèçèðóþòñÿ âèäû îïå-

ðàöèé ñ öåííûìè áóìàãàìè, ïðîâî-
äèòñÿ èõ êëàññèôèêàöèÿ. ×åðåç ïîíè-

The author considers possible ways,
means and methods connected with a
struggle against counterfeited and
forged products.

V. Shevchuk
Theoretical and legal basis of inves-

tigation of administrative and legal
regulation of financial support and lo-
gistics of the STS of Ukraine
P. 62–66
The article deals with the concept

and essence of legal regulation as part
of the administrative and legal regula-
tion of financial support and logistics
of the STS of Ukraine.

D. Skyrta
Ways to improve the legal regula-

tion of state financial control in public
procurement in Ukraine based on the
French experience
Ð. 67–74
This article research a ways to im-

prove the system of legal regulation of
state financial control in public pro-
curement in Ukraine through the im-
plementation of the best ideas and the
experience of the Republic of France.
The analysis of the system of legal reg-
ulation of the Republic of France in
this field, the legal status of the con-
trolling entity, focusing on the basic
principles and mechanisms of their ac-
tions and practices of interaction. Sug-
gest ways to improve and develop the
system of legal regulation of state fi-
nancial control in public procurement
in Ukraine.

S. Mostovenko
Types of the security-related opera-

tions and their value as an object of
taxation
Ð. 75–82
In the article the types of operations

are investigated security-related, their
classification over is brought. Through
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ìàíèå îïåðàöèé ñ öåííûìè áóìàãàìè
êàê îáúåêò ãðàæäàíñêîãî îáîðîòà ðàñ-
êðûâàåòñÿ èõ çíà÷åíèå äëÿ öåëåé íà-
ëîãîîáëîæåíèÿ, êîãäà â êà÷åñòâå îáúåê-
òà íàëîãîîáëîæåíèÿ âûñòóïàþò äîõî-
äû ôèçè÷åñêèõ ëèö.

Ë. ×óïðèíà
Ïðàâîâàÿ õàðàêòåðèñòèêà áþäæåò-

íîãî ó÷ðåæäåíèÿ êàê ñóáúåêòà ôèíàí-
ñîâîãî ïðàâà
Ñ. 83–90
Äîêàçûâàåòñÿ, ÷òî áþäæåòíîå ó÷-

ðåæäåíèå åñòü ñïåöèàëüíûì ñóáúåê-
òîì áþäæåòíîãî ïðàâà è îáÿçàòåëüíûì
ó÷àñòíèêîì ôèíàíñîâûõ ïðàâîîòíîøå-
íèé íà ñòàäèè èñïîëíåíèÿ áþäæåòà.

Ë. ×åðïèöêàÿ
Âçàèìîäåéñòâèå Ãîñôèíèíñïåêöèè

Óêðàèíû è àäìèíèñòðàòèâíûõ ñóäîâ
â ïðîöåññå ðàçðåøåíèÿ ñïîðîâ â
ñôåðå ïóáëè÷íîé ôèíàíñîâîé äåÿ-
òåëüíîñòè.
Ñ. 91–97
Â ñòàòüå àíàëèçèðóåòñÿ êîìïåòåí-

öèÿ Ãîñôèíèíñïåêöèè Óêðàèíû è åå
îðãàíîâ â ñôåðå îñóùåñòâëåíèÿ ôèíàí-
ñîâîãî êîíòðîëÿ, â òîì ÷èñëå â ÷àñòè
ïðàâà íà îáðàùåíèå â ñóä. Ñôåðà ïóá-
ëè÷íîé ôèíàíñîâîé äåÿòåëüíîñòè ðàñ-
ñìàòðèâàåòñÿ ñ ïîçèöèé ðàçðåøåíèÿ
ñïîðîâ â ïðîöåññå îñóùåñòâëåíèÿ àä-
ìèíèñòðàòèâíîãî ñóäîïðîèçâîäñòâà.

Å. Áîãà÷åâà
Îòäåëüíûå àñïåêòû èíñòèòóòà ýêñ-

ïåðòèçû çàêîíîïðîåêòîâ.
Ñ. 98–103
Â ñòàòüå ïðîàíàëèçèðîâàíû íåêîòî-

ðûå òåîðåòè÷åñêèå âîïðîñû ýêñïåðòè-
çû çàêîíîïðîåêòîâ, êàê îäíîé èç ñî-
ñòàâëÿþùåé çàêîíîòâîð÷åñòâà. Ïðèâî-
äèòñÿ àâòîðñêîå âèäåíèå îòíîñèòåëüíî
îïðåäåëåíèÿ ïîíÿòèÿ ýêñïåðòèçû çà-
êîíîïðîåêòîâ êàê ìíîãîãðàííîãî è
êîìïëåêñíîãî ÿâëåíèÿ. Òàêæå ïðèâî-
äÿòñÿ îïðåäåëåíèÿ ðàçíûõ âèäîâ
òàêîé ýêñïåðòèçû.

È. Êóøíèð.
Äåÿòåëüíîñòü â ñôåðå æèëèùíîãî

ñòðîèòåëüñòâà â ñèñòåìå îáúåêòîâ ôè-
íàíñîâî-ïðàâîâîãî ðåãóëèðîâàíèÿ

understanding of operations security-
related as an object of civil appeal
opens up their value for the aims of
taxation, when the profits of physical
persons come forward as an object of
taxation.

L. Chupryna
Legal description of the subject as

the budget institution financial law
Ð. 83–90
It is proved that there is a special

budgetary institution subject to the
budget law and binding on member fi-
nancial relationships at the stage of
budget execution.

L. Cherpitska
Co-operation of the State Financial

Inspection of Ukraine and administra-
tive courts is in the process of decision
of spores in the field of public financial
activity
Ð. 91–97
In the article the competence of the

SFI of Ukraine and her organs is analy-
ses in the field of realization of finan-
cial control, including in part of ad-
dress to the court. The sphere of public
financial activity is examined from po-
sitions of decision of spores in the
process of realization of the adminis-
trative rule-making.

O. Bogachova
Certain aspects of the institution

for draft laws examination.
Ð. 98–103
The article analyzes some theoretical

issues of the draft laws examination as
a component of the lawmaking. An au-
thor’s vision with respect to the defini-
tion of the legislative expertise as a
multi-faceted and complex phenomenon
has been presented. Author also pro-
vides the definitions of the different
types of such examination.

I. Kushnir
Activities in the field of housing fa-

cilities in the financial regulation
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Ñ. 104–110
Â ñòàòüå àíàëèçèðóåòñÿ ñôåðà æè-

ëèùíîãî ñòðîèòåëüñòâà êàê îáúåêò
ôèíàíñîâî-ïðàâîâîãî ðåãóëèðîâàíèÿ.
Ðàññìàòðèâàþòñÿ ïîëîæåíèÿ òåîðèè
ïðàâà è òåîðèè ôèíàíñîâîãî ïðàâà â
ñâîèõ ïîäõîäàõ ê îïðåäåëåíèþ ïîíÿ-
òèÿ îáúåêòà ïðàâîîòíîøåíèé. Ñôåðà
æèëèùíîãî ñòðîèòåëüñòâà ðàññìàòðè-
âàåòñÿ êàê ïðåäìåò íîðìàòèâíî-ïðà-
âîâîãî, â òîì ÷èñëå ôèíàíñîâî-ïðàâî-
âîãî ðåãóëèðîâàíèÿ.

Ð. Êàöàâåö
Ðåïëèêà â çàùèòèòåëüíîé ðå÷è
Ñ. 111–114
Ðåïëèêà — ýòî âîçðàæåíèå ïðîòèâ

ðå÷è èëè åå ÷àñòè. Ñ ðåïëèêàìè ìîãóò
âûñòóïàòü íå òîëüêî ïðîêóðîð è çà-
ùèòíèê, íî è ãðàæäàíñêèé èñòåö, è
ãðàæäàíñêèé îòâåò÷èê, èõ ïðåäñòàâè-
òåëè, ïîäñóäèìûé. Ðåïëèêà, êàê ñó-
äåáíàÿ ðå÷ü, íå ìîæåò îãðàíè÷èâàòüñÿ
âðåìåíåì. Ïîýòîìó ïðåäñåäàòåëü-
ñòâóþùèé íå èìååò ïðàâà óñòàíàâëè-
âàòü âðåìÿ äëÿ ïðîèçíåñåíèÿ ðåïëè-
êè, íî îí èìååò ïðàâî îñòàíîâèòü
ó÷àñòíèêà ñóäåáíîãî ïðîöåññà è ïðåä-
ëîæèòü ãîâîðèòü ñóùåñòâåííî, åñëè
òîò âûõîäèò çà ïðåäåëû. Ðåïëèêè íå
èìåþò ñîñòàâíûõ ÷àñòåé. Èõ ñîäåðæà-
íèå ïîëíîñòüþ çàâèñèò îò òåõ âîïðî-
ñîâ, êîòîðûå áûëè ðàñêðûòû çàùèò-
íèêîì â ñâîåé ðå÷è èëè îáâèíèòåëåì
â ðåïëèêå. Â õîäå ïîëåìèêè íå ñëåäó-
åò âûõîäèòü çà ïðåäåëû êîððåêòíî-
ñòè, ïðèìåíÿòü ïðèåìû, çàïðåùåííûå
ïî ìîðàëüíûì ñîîáðàæåíèÿì.

Þ. Öþêàëî
Àâòîíîìèÿ âîëè è îãðàíè÷åíèÿ

ñâîáîäû äîãîâîðà ïî óêðàèíñêîìó çà-
êîíîäàòåëüñòâó
Ñ. 115–121
Â ñòàòüå ðàñêðûâàþòñÿ îñîáåííîñòè

ïðèíöèïà àâòîíîìèè âîëè ñóáúåêòîâ
ãðàæäàíñêèõ ïðàâîîòíîøåíèé. Îñâå-
ùåíû ïðåäåëû ñâîáîäû äîãîâîðà. Îá-
îñíîâûâàåòñÿ íåîáõîäèìîñòü âíåñåíèÿ
èçìåíåíèé â Ãðàæäàíñêèé êîäåêñ
Óêðàèíû.

P. 104–110
This article analyses the scope of

housing as object financial regulation.
We consider the theory of law and fi-
nance theory in their approach to the
definition of the object relationships.
Field housing is seen as a legal subject,
including financial and legal regula-
tion.

R. Katsavets.
Replica of speech for the defense
P. 111–114
Replica — it is an objection to a

question, or à part thereof. Since repli-
cas can serve not only the prosecutor
and defense counsel, but also a civil
plaintiff and civil defendant, their rep-
resentatives, the defendant.

Replica, as the court it can not be
limited by time. On this chair does not
have the right to set the time to cast a
replica, but he has the right to stop the
party’s judicial process and to propose
to say much if he is outside.

Replicas do not have the parts.
Their content depends entirely on the
issues that were revealed in his speech,
the defender or a prosecutor in the
replica.

During the debate should not go be-
yond correctness, to use methods that
are prohibited on moral grounds.

Y. Tsyukalo
The autonomy of will and limitation

of freedom of agreement on the
Ukrainian legislation
Ð. 115–121
The features of principle of autono-

my of will of subjects of civil legal rela-
tionships are researched in the article.
The limits of freedom of agreement are
illuminated. The necessity of making
amendments for the Civil code of
Ukraine is grounded.
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