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È. ßêóáèâñêèé 
Èñêëþ÷èòåëüíîñòü èìóùåñòâåííûõ

ïðàâ èíòåëëåêòóàëüíîé ñîáñòâåííîñòè
÷åðåç ïðèçìó ãðàæäàíñêî-ïðàâîâîé
äîêòðèíû 

C. 3–9
Â íàñòîÿùåé ñòàòüå èññëåäîâàí âî-

ïðîñ îá èñêëþ÷èòåëüíîñòè èìóùå-
ñòâåííûõ ïðàâ èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè. Ïðîàíàëèçèðîâàíî ïî-
íèìàíèå ýòîé êàòåãîðèè â ðàáîòàõ
ó÷åíûõ äîðåâîëþöèîííîãî ïåðèîäà,
ñîâåòñêîé ýïîõè, à òàêæå â èññëåäîâà-
íèÿõ ñîâðåìåííûõ öèâèëèñòîâ. Ñäå-
ëàí âûâîä î òîì, ÷òî èñêëþ÷èòåëü-
íîñòü ÿâëÿåòñÿ îòäåëüíûì ïðèçíàêîì
èìóùåñòâåííûõ ïðàâ èíòåëëåêòóàëü-
íîé ñîáñòâåííîñòè íàðÿäó ñ èõ àáñî-
ëþòíûì õàðàêòåðîì.

Ð. Ýííàí 
Ïîíÿòèå, ïðèçíàêè, ñóùíîñòü, ñïå-

öèôèêà è âèäû îòíîøåíèé â ñåòè Èí-
òåðíåò 

Ñ. 10–19
Â ñòàòüå èññëåäîâàíû âîïðîñû ïðà-

âîâîãî ñòàòóñà ñóáúåêòîâ, ïðàâîâîãî
ðåæèìà îáúåêòîâ (ñîäåðæàíèå îòíî-
øåíèé) â ñåòè Èíòåðíåò, ïðîèçâåäåíà
êëàññèôèêàöèÿ îòíîøåíèé â ñåòè Èí-
òåðíåò, äàíî îïðåäåëåíèå èõ ñïåöèôè-
êè, õàðàêòåðíûõ ïðèçíàêîâ è ïðèðî-
äû. Ïðîàíàëèçèðîâàíû âîïðîñû îïðå-
äåëåíèÿ þðèñäèêöèè â ñåòè Èíòåðíåò
è ôîðìèðîâàíèÿ Èíòåðíåò-ïðàâà, à
òàêæå ñïåöèôè÷åñêèõ ÷åðò è ïðèçíà-
êîâ âñåìèðíîé ñåòè Èíòåðíåò.

Ë. Ðàáîòÿãîâà
Êîäèôèêàöèÿ èíòåëëåêòóàëüíîé

ñîáñòâåííîñòè â Èòàëèè 
Ñ. 20–28
Ðàññìîòðåíî çàêîíîäàòåëüñòâî Èòà-

ëèè â ñôåðå èíòåëëåêòóàëüíîé ñîáñò-
âåííîñòè. Äåòàëüíî ïðîàíàëèçèðîâàíî
ñîäåðæàíèå Êîäåêñà ïðîìûøëåííîé
ñîáñòâåííîñòè Èòàëèè êàê êîìïëåêñ-
íîãî íîðìàòèâíî-ïðàâîâîãî àêòà, îáåñ-
ïå÷èâàþùåãî ãðàæäàíñêî-ïðàâîâîé è

I. Yakubivsky
The exclusivity of intellectual prop-

erty rights through the prism of the
civil-law doctrine

P. 3–9
The question of the exclusivity of

intellectual property rights is investi-
gated in the article. The understanding
of this category in the works of schol-
ars of pre-revolutionary period, Soviet
era, as well as in studies of modern ju-
rists is analyzed. It is concluded that
the exclusivity is a separate sign of in-
tellectual property rights along with
their absolute character.

R. Ennan
The concept, features, nature, speci-

ficity, and the kinds of relationships on
the Internet

P. 10–19
The issues of the legal status of the

subjects, the legal regime of the objects
(the contents of relations) on the Inter-
net, the classification of relations on
the Internet, identifying specific, char-
acteristic signs and nature are consid-
ered. The issues of determining the ju-
risdiction of the Internet and the for-
mation of the Internet-law and the
specific features and characteristics of
the Internet worldwide are analyzed.

L. Rabotyagova
The codification of intellectual

property in Italy
P. 20–28
Italian legislation of intellectual

property is regarded. The Industrial
Property Code of Italy as comprehen-
sive legal act providing civil and ad-
ministrative legal system for regulat-
ing intellectual property is analyzed in
detail.
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àäìèíèñòðàòèâíî-ïðàâîâîé ïîðÿäîê
ðåãóëèðîâàíèÿ ñôåðû èíòåëëåêòóàëü-
íîé ñîáñòâåííîñòè.

Å. ×àáàí 
Ïðàâîâûå îñíîâàíèÿ îãðàíè÷åíèÿ

ïðàâà ïóáëè÷íîé ëè÷íîñòè íà ñîõðà-
íåíèå èíôîðìàöèè î ñîñòîÿíèè çäî-
ðîâüÿ â êîíôèäåíöèàëüíîñòè

Ñ. 29–34
Ñòàòüÿ ïîñâÿùàåòñÿ èññëåäîâàíèþ

ðåæèìà îòêðûòîñòè èíôîðìàöèè î ñî-
ñòîÿíèè çäîðîâüÿ ïóáëè÷íîé ëè÷íî-
ñòè, îïðåäåëåíèþ, êàêèå ñâåäåíèÿ î
ïóáëè÷íîì ëèöå ÿâëÿþòñÿ îòêðûòîé
èíôîðìàöèåé, à êàêèå — êîíôèäåí-
öèàëüíîé. 

Ò. Êîâàëåíêî
Èç èñòîðèè ðàçâèòèÿ ìåæäóíàðîä-

íîãî çàêîíîäàòåëüñòâà ïî çàùèòå àâ-
òîðñêîãî ïðàâà

Ñ. 35–43
Ìåæäóíàðîäíàÿ ñèñòåìà îõðàíû àâ-

òîðñêèõ ïðàâ ïðåäñòàâëÿåò ñîáîé
ñëîæíûé ìåõàíèçì, â îñíîâå êîòîðîãî,
ïðåæäå âñåãî, ëåæèò Áåðíñêàÿ êîíâåí-
öèÿ îá îõðàíå ëèòåðàòóðíûõ è õóäî-
æåñòâåííûõ ïðîèçâåäåíèé â åå ìíîãî-
÷èñëåííûõ ðåäàêöèÿõ, à òàêæå Âñå-
ìèðíàÿ êîíâåíöèÿ îá àâòîðñêîì ïðàâå,
ãëàâíîé öåëüþ êîòîðîé ñòàëî ñîçäàíèå
óíèâåðñàëüíîãî ðåæèìà äëÿ îõðàíû è
çàùèòû àâòîðñêèõ ïðàâ íà ëèòåðàòóð-
íûå, íàó÷íûå è õóäîæåñòâåííûå ïðî-
èçâåäåíèÿ íà ìåæäóíàðîäíîì óðîâíå.

Â. Êðûæíà
Çàùèòà ïðàâ èíòåëëåêòóàëüíîé

ñîáñòâåííîñòè ïî ñòàòüå 1 Ïåðâîãî
ïðîòîêîëà Êîíâåíöèè î çàùèòå
ïðàâ ÷åëîâåêà è îñíîâîïîëàãàþùèõ
ñâîáîä

Ñ. 44–47
Àâòîð àíàëèçèðóåò ïîëîæåíèÿ

Êîíâåíöèè î çàùèòå ïðàâ ÷åëîâåêà è
îñíîâîïîëàãàþùèõ ñâîáîä è äåëàåò
âûâîä, ÷òî îíè ìîãóò áûòü èñïîëüçî-

O. Chaban 
Legal reasons for reducing of the

public figure’s right of its health data
confidentiality

Ð. 29–34
The article is devoted to the study of

the mode of openness of information
about a public person’s health, determi-
nation of what information is on the
public face is public information, and
what is confidential.

T. Kovalenko
From the history of the develop-

ment of international legislation on
protection of copyright 

P. 35–43
The international system of copy-

right protection is a complex mecha-
nism, which is based, first of all, on the
Berne Convention for the Protection of
Literary and Artistic Works, in its ver-
sions, and the World Copyright Con-
vention, the main aim of which was the
creation of a universal regime for the
protection and enforcement of any
copyright of literary, scientific and
artistic works internationally.

V. Kryzhna
Protection of intellectual property

rights under Article 1 of the First Pro-
tocol of the Convention for the Protec-
tion of Human Rights and Fundamen-
tal Freedoms

P. 44–47
The author analyzes the provisions

of the Convention for the Protection of
Human Rights and Fundamental Free-
doms and makes the conclusion that

АНОТАЦІЇ ДО СТАТЕЙ



105Теорія і практика інтелектуальної власності " 3/2013

АНОТАЦІЇ ДО СТАТЕЙ

âàíû òàêæå äëÿ çàùèòû ïðàâ èíòåë-
ëåêòóàëüíîé ñîáñòâåííîñòè.

Â. Äðîáÿçêî
Àäìèíèñòðàòèâíàÿ è óãîëîâíàÿ îò-

âåòñòâåííîñòü â Óêðàèíå çà êîíòðà-
ôàêöèþ è ïèðàòñòâî â ñôåðå àâòîð-
ñêîãî ïðàâà è ñìåæíûõ ïðàâ

C. 48–54
Â ñòàòüå àâòîð ðàññìàòðèâàåò äîêà-

çàòåëüñòâà íàðóøåíèé àâòîðñêèõ è
ñìåæíûõ ïðàâ, ñïîñîáû çàùèòû ïî
óêðàèíñêîìó çàêîíîäàòåëüñòâó.

Å. Øòåôàí 
Àëüòåðíàòèâíàÿ ñóäåáíàÿ þðèñ-

äèêöèÿ ïî ðàññìîòðåíèþ ãðàæäàí-
ñêèõ äåë â ñòðàíàõ ÅÑ

Ñ. 55–62
Â äàííîé íàó÷íîé ñòàòüå èññëåäóþò-

ñÿ ïðîáëåìû ãðàæäàíñêîé þðèñäèêöèè,
âûçâàííûå çàïðåòîì â ãðàæäàíñêîì
ïðîöåññóàëüíîì çàêîíîäàòåëüñòâå îáú-
åäèíÿòü â îäíî ïðîèçâîäñòâî òðåáîâà-
íèÿ, êîòîðûå ïîäëåæàò ðàññìîòðåíèþ
ïî ðàçíûì âèäàì ñóäîïðîèçâîäñòâà. Íå-
ïîñðåäñòâåííî àíàëèçèðóþòñÿ ñîâðå-
ìåííûå åâðîïåéñêèå ïîäõîäû îòíîñè-
òåëüíî àëüòåðíàòèâíîé þðèñäèêöèè.

Â. Íåæèáîðåö
Ïðèíöèïû ôîðìèðîâàíèÿ ðåãèî-

íàëüíûõ èííîâàöèîííûõ èíôðà-
ñòðóêòóð: ñîñòîÿíèå è ïóòè ðàçâèòèÿ

Ñ. 63–68
Â ñòàòüå ñäåëàí àíàëèç ñîâðåìåí-

íûõ ïîäõîäîâ ê óâåëè÷åíèþ ýôôåê-
òèâíîñòè èííîâàöèîííîé äåÿòåëüíîñòè
íà ðåãèîíàëüíîì óðîâíå, îïðåäåëåíû
ðîëü è ìåñòî òåõíîïàðêîâûõ ñòðóêòóð
â èííîâàöèîííîé ñòðóêòóðå ðåãèîíà.

Á. Ëüâîâ
Îñîáåííîñòè ïðèìåíåíèÿ êîíêó-

ðåíòíîãî çàêîíîäàòåëüñòâà Óêðàèíû â
ñôåðå ïðîìûøëåííîé ñîáñòâåííîñòè

Ñ. 69–75

they can be used also for the protection
of intellectual property rights.

V. Drobyazko
Administrative and criminal liability

in Ukraine for the counterfeiting and
piracy of copyright and related rights

P. 48–54
The author considers the evidence of

copyrights and related rights viola-
tions, ways of protection of copyrights
and related rights under Ukrainian leg-
islation.

O. Shtefan
Alternative court jurisdiction on

consideration of civil cases in the EU
P. 55–62
The article examines the problems of

civil jurisdiction generated by civil law
ban to merge into one proceeding the
requirements to be considered under
different rules of justice. Directly ana-
lyzes current European approaches to
the alternative jurisdiction.

V. Nezhyborets
Principles of formation of regional

innovation infrastructure: state and
development trends

P. 63–68
The article provides an analysis of

current approaches to increase the effec-
tiveness of innovation at the regional
level, defines the role and the place of
technology parks in the innovative struc-
ture of the structures in the region.

B. Lvov
Peculiarities of application of com-

petition law of Ukraine in the field of
industrial property

P. 69–75
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Â ñòàòüå àíàëèçèðóþòñÿ ïîëîæå-
íèÿ äåéñòâóþùåãî çàêîíîäàòåëüñòâà
Óêðàèíû è ìåæäóíàðîäíûõ àêòîâ, ðå-
ãóëèðóþùèõ âîïðîñû ïðèìåíåíèÿ
êîíêóðåíòíîãî çàêîíîäàòåëüñòâà â
îáëàñòè ïðîìûøëåííîé ñîáñòâåííî-
ñòè. Èññëåäóþòñÿ îòäåëüíûå àñïåêòû
ïðàâîïðèìåíåíèÿ ïîëîæåíèé êîíêó-
ðåíòíîãî çàêîíîäàòåëüñòâà, êîíòðîëü-
íàÿ äåÿòåëüíîñòü Àíòèìîíîïîëüíîãî
êîìèòåòà Óêðàèíû, à òàêæå ñóäåáíàÿ
ïðàêòèêà.

Â. ×åðíîáóê
Ðåàëèçàöèÿ ïðèíöèïó íàäëåæàùå-

ãî ôèíàíñîâîãî îáåñïå÷åíèÿ ñóäåáíîé
âëàñòè â çàêîíîäàòåëüñòâå Óêðàèíû

Ñ. 78–84
Â ñòàòüå àíàëèçèðóþòñÿ ãàðàíòèè

íåçàâèñèìîñòè ñóäåáíîé âëàñòè ñ ïîçè-
öèé äîëæíîãî ôèíàíñîâîãî îáåñïå÷å-
íèÿ. Ðàññìàòðèâàþòñÿ ìåæäóíàðîä-
íûå ñòàíäàðòû è èõ îòðàæåíèå â Êîí-
ñòèòóöèè Óêðàèíû è äåéñòâóþùåì
çàêîíîäàòåëüñòâå î ñóäîóñòðîéñòâå è
ñòàòóñå ñóäåé. Àíàëèçèðóåòñÿ ó÷åòà
ýòèõ ãàðàíòèé â áþäæåòíîì çàêîíîäà-
òåëüñòâå Óêðàèíû ñ öåëüþ óñîâåðøåí-
ñòâîâàíèÿ äåéñòâóþùåãî ïîðÿäêà ôè-
íàíñèðîâàíèÿ ñóäåáíîé âëàñòè.

À. Ìåëüíèê
Ïîíÿòèå è ñóùíîñòü ïðàâîâîãî ðåãó-

ëèðîâàíèÿ çåìåëüíûõ îòíîøåíèé, îñó-
ùåñòâëÿåìîãî îðãàíàìè ìåñòíîãî ñàìî-
óïðàâëåíèÿ

Ñ. 85–90
Â ñòàòüå ïðîàíàëèçèðîâàíû ñóù-

íîñòü è ïðèðîäà ïðàâîâîãî ðåãóëèðîâà-
íèÿ  çåìåëüíûõ îòíîøåíèé, ñôîðìóëè-
ðîâàíî ïîíÿòèå ïðàâîâîãî ðåãóëèðîâà-
íèÿ çåìåëüíûõ îòíîøåíèé îðãàíàìè
ìåñòíîãî ñàìîóïðàâëåíèÿ.

À. Ñåì÷èê
Öåëåâîå íàçíà÷åíèå çåìåëü æåëåç-

íîäîðîæíîãî òðàíñïîðòà â Óêðàèíå
Ñ. 91–96

This article analyzes the provisions
of the current legislation of Ukraine
and international regulations governing
the application of competition law in
the field of industrial property. We in-
vestigate some aspects of the provisions
of competition law enforcement, moni-
toring activities of the Antimonopoly
Committee of Ukraine, as well as litiga-
tion.

V. Chernobuk
Realization of priciple of adequate

financial support of judiciary in the
legislation of Ukraine

P. 78–84
The article analyzes the guarantee of

the independence of the judiciary from
the standpoint of adequate financial
support. We consider international
standards and their reflection in the
Constitution of Ukraine and the applic-
able laws of the Judicial System and
Status of Judges. Analyzes including
these guarantees in the budget of
Ukraine for the purpose of improving
the current procedure for funding the
judiciary.

A. Melnyk
The essence and nature of legal reg-

ulation of land relations carried out by
local authorities

P. 85–90
This article is about the essence and

nature of regulation of land relations,
the concept of the legal regulation of
land relations by local governments.

O. Semchyk
Purpose of lands of rail transport in

Ukraine
P. 91–96
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Â ñòàòüå ïðîâåäåíî èññëåäîâàíèå öå-
ëåâîãî íàçíà÷åíèÿ çåìåëü æåëåçíîäî-
ðîæíîãî òðàíñïîðòà ñ öåëüþ îïðåäåëå-
íèÿ ñîäåðæàíèÿ è îñîáåííîñòåé ýëåìåí-
òîâ ïðàâîâîãî ðåæèìà óêàçàííûõ
çåìåëü. Óñòàíîâëåíî, ÷òî ïðàâîâîå ðåãó-
ëèðîâàíèå èñïîëüçîâàíèÿ çåìåëü äëÿ
ýêñïëóàòàöèè îáúåêòîâ æåëåçíîäîðîæ-
íîãî òðàíñïîðòà îñóùåñòâëÿåòñÿ ñ ó÷å-
òîì ñïåöèôèêè ôóíêöèîíèðîâàíèÿ
ïðåäïðèÿòèé æåëåçíîäîðîæíîãî òðàíñ-
ïîðòà, à òàêæå ñ ó÷åòîì öåëåâîãî íà-
çíà÷åíèÿ çåìåëü, íà êîòîðûõ ýòè îáú-
åêòû ðàñïîëîæåíû. Äîêàçûâàåòñÿ, ÷òî
þðèäè÷åñêè çíà÷èìûì ïðèçíàêîì öåëå-
âîãî íàçíà÷åíèÿ çåìåëü æåëåçíîäîðîæ-
íîãî òðàíñïîðòà ÿâëÿåòñÿ èñïîëüçîâàíèå
çåìåëüíûõ ó÷àñòêîâ òîëüêî äëÿ ýêñ-
ïëóàòàöèè îáúåêòîâ æåëåçíîäîðîæíîãî
òðàíñïîðòà.

ß. Êóðáàòîâà
Ïðàâîâàÿ õàðàêòåðèñòèêà õîçÿé-

ñòâåííîãî äîãîâîðà ïðåäîñòàâëåíèÿ
æåëåçíîäîðîæíûõ òðàíñïîðòíûõ óñëóã
ïåðåâîçêè ãðóçîâ â ñâåòå ðåôîðìèðîâà-
íèÿ æåëåçíîäîðîæíîãî òðàñïîðòà

Ñ. 97–102
Õîçÿéñòâåííûé äîãîâîð æåëåçíîäî-

ðîæíûõ òðàíñïîðòíûõ óñëóã ïðîàíà-
ëèçèðîâàí â ñâåòå ïðîâåäåíèÿ ñòðóê-
òóðíîé ðåôîðìû æåëåçíîäîðîæíîãî
òðàíñïîðòà îáùåãî ïîëüçîâàíèÿ â
Óêðàèíå. Ïðåäëîæåíû ìåðîïðèÿòèÿ
ïî óñîâåðøåíñòâîâàíèþ çàêîíîäàòåëü-
ñòâà â ÷àñòè óñòàíîâëåíèÿ ïîðÿäêà çà-
êëþ÷åíèÿ äàíîãî õîçÿéñòâåííîãî äîãî-
âîðà â óñëîâèÿõ ðûíî÷íûõ îòíîøåíèé. 

Purpose of lands of rail transport in
order to determine the content and fea-
tures elements of the legal regime of
these lands is studied in the article. It
is established that the regulation of
land use for the operation of railway
transport is specific to the functioning
of railway undertakings, as well as the
purpose of land on which these facili-
ties are located. We prove that legally
significant sign purpose railway land is
the use of land only for operation of
railway transport.

Ya. Kurbatova
Legal charachteristics of an econom-

ic contract of railway transport ser-
vices of cargoes transportation in the
light of reform of railway transport
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New approach to the economic con-

tract of railway transport services of
cargoes transportation in the light of
structural reform of public railway
transport of Ukraine is proposed. The
propositions for legislation improve-
ment in the part of this contract con-
clusion under structural reform of pub-
lic railway transport in Ukraine are
made.
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