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Å. Îðëþê, À. Áóòíèê-Ñèâåðñêèé
×åëîâå÷åñêèé êàïèòàë â èíòåëëåê-

òóàëüíîé ýêîíîìèêå (ýêîíîìèêî-ïðà-
âîâîé âçãëÿä è çàðóáåæíûé îïûò)
C. 3–10
Â ñòàòüå ðàññìàòðèâàåòñÿ ðàçâèòèå

ñîâðåìåííîé òåîðèè ÷åëîâå÷åñêîãî êà-
ïèòàëà ïîä âëèÿíèåì ìîäåðíèçàöèè
ýêîíîìèêè ñ ó÷¸òîì ýêîíîìèêè çíà-
íèé, ãäå ìèðîâàÿ íàó÷íàÿ ìûñëü ñôîð-
ìóëèðîâàëà ïðèíöèïèàëüíî íîâûé
âçãëÿä íà öèâèëèçàöèîííûé ïðîãðåññ,
â îñíîâå êîòîðîãî ìåõàíèçì èííîâà-
öèîííîãî ðàçâèòèÿ ïðè ó÷àñòèè ÷åëî-
âåêà-òâîðöà. Îïðåäåëåíî, ÷òî â íàóêå
èííîâàòèêè ñåãîäíÿ âûäåëÿþò ïðàâî
íà ðåçóëüòàò èíòåëëåêòóàëüíîé äåÿ-
òåëüíîñòè è èíòåëëåêòóàëüíóþ ýêîíî-
ìèêó, êîòîðàÿ îïèðàåòñÿ íà òåîðèþ è
ìåòîäîëîãèþ èíòåëëåêòóàëüíîãî êàïè-
òàëà, êàê îáíîâëåííóþ ìåòîäîëîãèþ
å¸ âîñïðèÿòèÿ ñ ïîçèöèè íåîáõîäèìî-
ñòè ðàñïðåäåëåíèÿ íà òåîðèè ÷åëîâå÷å-
ñêîãî ïîòåíöèàëà, ÷åëîâå÷åñêèõ ðåñóð-
ñîâ è ÷åëîâå÷åñêîãî êàïèòàëà â èíòåë-
ëåêòóàëüíîé ýêîíîìèêå.

Î. Êàøèíöåâà, ß. Èîëêèí
Îñîáåííîñòè ðåàëèçàöèè ïðàâ èí-

òåëëåêòóàëüíîé ñîáñòâåííîñòè â ñôåðå
îõðàíû çäîðîâüÿ
C. 11–15
Ñòàòüÿ ïîñâÿùåíà âîïðîñîì îñîáåí-

íîñòè ðåàëèçàöèè èìóùåñòâåííûõ
ïðàâ èíòåëëåêòóàëüíîé ñîáñòâåííîñòè
â ñôåðå îõðàíû çäîðîâüÿ. Àâòîðàìè
àíàëèçèðóåòñÿ ïðàâîâîé ñòàòóñ ñóáúåê-
òîâ èíòåëëåêòóàëüíîé ñîáñòâåííîñòè â
ñôåðå îõðàíû çäîðîâüÿ ñêâîçü ïðèçìó
âîçìîæíîñòè èñïîëüçîâàíèÿ (ïðèìåíå-
íèÿ) îáúåêòà èíòåëëåêòóàëüíîé ñîáñò-
âåííîñòè â ìåäèöèíñêîé ïðàêòèêå. Àâ-
òîðû ïðèõîäÿò ê âûâîäó, ÷òî áåç ïîëó-
÷åíèÿ ñïåöèàëüíîãî ñòàòóñà ñóáúåêòà
ìåäèöèíñêîé ïðàêòèêè àâòîð íå ìîæåò
â ïîëíîé ìåðå ðåàëèçîâàòü èìóùåñòâåí-
íûå ïðàâà èíòåëëåêòóàëüíîé ñîáñòâåí-
íîñòè â ñôåðå îõðàíû çäîðîâüÿ.

À. Äîðîøåíêî, Í. Ìèí÷åíêî,
Å. Áåðåñòþê
Ïðè÷èíû âîçíèêíîâåíèÿ êîíôëèê-

òîâ òîðãîâûõ ìàðîê è äîìåííûõ èìåí
è ñïîñîáû èõ ðåøåíèÿ

O. Orlyuk, O. Butnik-Siverskiy
Human capital in ³ntellectual eco-

nomics (economic and legal opinion
and foreign experience)
P. 3–10
The article considers the develop-

ment of the modern theory of human
capital under the influence of econom-
ics’ modernization in the view of
knowledge economics, where the world
scientific thought formulated a com-
pletely new view on the civilization
progress, which is based on the mecha-
nism of innovative development with
the creator’s participation. The authors
determined that today in the innova-
tion science it is distinguished the
right on the results of intellectual ac-
tivity and intellectual economics, which
relies on the theory and methodology of
intellectual capital as an updated
methodology of its perception from the
view of necessity to divide in the theo-
ries of human potential, human re-
sources and human capital in the intel-
lectual economics.

O. Kashyntseva, Ya. Iolkin
Specific issues of the realization

of intellectual property rights in the
sphere of health care
P. 11–15
The article focuses on features of the

intellectual property rights in the field
of health care. The authors analyzed the
legal status of the subjects of intellectu-
al property in the field of health care
through the prism of possible use (appli-
cation) of the intellectual property
in the medical practice. The authors
concluded that without the special sta-
tus of a medical practice the author can
not realize the full intellectual property
rights in the field of health care.

O. Doroshenko, N. Minchenko,
O. Berestyuk
The reasons of arising of trade-

marks and domain names conflicts,
and the ways of their solving
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Ñ. 16–21
Â ñòàòüå ðàññìàòðèâàþòñÿ òàêèå âî-

ïðîñû, êàê îïðåäåëåíèå äîìåííîãî
èìåíè è åãî ñòðóêòóðû, îñíîâíûå äåé-
ñòâèÿ, êîòîðûå ïðèâîäÿò ê âîçíèêíîâå-
íèþ êîíôëèêòîâ ìåæäó âëàäåëüöàìè
òîðãîâûõ ìàðîê è ëèöàìè, ñïåöèàëüíî
èñïîëüçóþùèìè èõ ïðè ðåãèñòðàöèè
ñâîåãî äîìåííîãî èìåíè. Ðàññìîòðåíû
ïðîáëåìíûå âîïðîñû ðåøåíèÿ óêàçàí-
íûõ êîíôëèêòîâ, âîçíèêàþùèõ íà ïî÷-
âå íåâîçìîæíîñòè ýôôåêòèâíîé çàùè-
òû ïðàâ âëàäåëüöåâ, êàê òîðãîâûõ
ìàðîê, òàê è äîìåííûõ èìåí, îïèðàÿñü
íà äåéñòâóþùåå îòå÷åñòâåííîå çàêîíî-
äàòåëüñòâî â ýòîé ñôåðå.

À. Øòåôàí
Ïðèçíàíèå ñäåëêè íåäåéñòâèòåëü-

íîé êàê ñïîñîá çàùèòû àâòîðñêîãî
ïðàâà
Ñ. 22–31
Â ñòàòüå ðàññìàòðèâàåòñÿ ñîäåðæà-

íèå òàêîãî ñïîñîáà çàùèòû àâòîðñêîãî
ïðàâà, êàê ïðèçíàíèå ñäåëêè íåäåé-
ñòâèòåëüíîé. Àíàëèçèðóþòñÿ óñëîâèÿ
äåéñòâèòåëüíîñòè ñäåëîê ïðèìåíè-
òåëüíî ê ñôåðå àâòîðñêîãî ïðàâà, àíà-
ëèçèðóþòñÿ ìàòåðèàëû ñóäåáíîé
ïðàêòèêè.

Ã. Àíäðîùóê
Åâðîïåéñêàÿ ñòðàòåãèÿ îõðàíû

ïðîìûøëåííîé ñîáñòâåííîñòè
Ñ. 32–42
Â ðàáîòå ïðîàíàëèçèðîâàíî ðàçâè-

òèå Êîíöåïöèè ñòðàòåãèè èíòåëëåêòó-
àëüíîé ñîáñòâåííîñòè â ìèðå. Ðàññìîò-
ðåíû îñíîâíûå ñîñòàâëÿþùèå ñòðàòå-
ãèè ïðîìûøëåííîé ñîáñòâåííîñòè äëÿ
ñòðàí Åâðîïû: ýêîíîìè÷åñêèå è ñîöè-
àëüíûå âûãîäû îò îáåñïå÷åíèÿ ïðàâ
ïðîìûøëåííîé ñîáñòâåííîñòè, ïîä-
äåðæêà èííîâàöèé, ðåôîðìèðîâàíèå
çàêîíîäàòåëüñòâà î òîðãîâûõ ìàðêàõ,
ïàòåíòíàÿ ðåôîðìà, ïðîöåäóðû ðàç-
ðåøåíèÿ ñïîðîâ, ïðàâîïðèìåíåíèå,
áîðüáà ñ êîíòðàôàêöèåé è ïèðàòñòâîì.
Äåëàåòñÿ âûâîä î íåîáõîäèìîñòè

ðàçðàáîòêè è ðåàëèçàöèè Ñòðàòåãèè
ðàçâèòèÿ íàöèîíàëüíîé ñèñòåìû èíòåë-
ëåêòóàëüíîé ñîáñòâåííîñòè â Óêðàèíå.

P. 16–21
The article deals with such issues

as the definition of a domain name and
its structure, basic steps that lead to
conflicts between trademark owners
and individuals who deliberately use
them when registering ones domain
name. The issues of resolving the con-
flicts that arise on the basis of inability
to effectively protect the rights of own-
ers as trademarks and domain names,
based on existing national legislation in
this area are considered.

A. Shtefan
The recognition of the transaction

invalid as a method of copyright pro-
tection
P. 22–31
The article discusses the contents

of this method of copyright protection
as recognition of the transaction in-
valid. The conditions of validity of
transactions in relation to the scope of
copyright material analyzed jurispru-
dence.

G. Androshchuk
European strategy for the protec-

tion of industrial property
Ð. 34–42
The paper analyzes the development

of the Concept of Intellectual Property
Strategy in the world. The main compo-
nents of the strategy of industrial
property to the countries of Europe:
economic and social benefits from the
provision of industrial property rights,
support for innovation, reform of the
law on trademarks, patent reform, dis-
pute resolution, enforcement, fight
against counterfeiting and piracy.
The conclusion about the need for

and the development strategy of the na-
tional system of intellectual property
rights in Ukraine.
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Î. ßìïîëüñêàÿ
Òåððèòîðèàëüíûå àñïåêòû èñïîëü-

çîâàíèÿ òîâàðíûõ çíàêîâ Åâðîïåé-
ñêîãî Ñîîáùåñòâà
C. 43–51
Â ñòàòüå èññëåäîâàíû òåððèòîðè-

àëüíûå àñïåêòû èñïîëüçîâàíèÿ òîâàð-
íûõ çíàêîâ Åâðîïåéñêîãî Ñîîáùåñòâà.
Íà îñíîâå àíàëèçà ïîäãîòîâèòåëüíûõ
äîêóìåíòîâ ê ïðèíÿòèþ Ðåãëàìåíòà
Ñîâåòà ÅÑ ¹ 207/2009, ðåøåíèÿ Ñóäà
ÅÑ ïî äåëó ONEL/OMEL è ïóáëèêà-
öèé çà ïîñëåäíèå ãîäû íà ýòó òåìó
ñäåëàíû âûâîäû è âíåñåí ðÿä ïðåä-
ëîæåíèé îòíîñèòåëüíî êðèòåðèåâ ãåî-
ãðàôè÷åñêîãî îõâàòà íàñòîÿùåãî èñ-
ïîëüçîâàíèÿ òîâàðíûõ çíàêîâ Åâðî-
ïåéñêîãî Ñîîáùåñòâà.

Å. Àôàíàñüåâà
Ñïåöèôèêà äîãîâîðíûõ îòíîøåíèé

â âîïðîñàõ èëëþñòðèðîâàíèÿ ïðîèçâå-
äåíèé â èçäàòåëüñêîé äåÿòåëüíîñòè
Ñ. 52–58
Â ñòàòüå ðàññìàòðèâàþòñÿ ïðàâî-

âûå ïðîáëåìû, ñâÿçàííûå ñ èëëþñòðè-
ðîâàíèåì ïðîèçâåäåíèé â èçäàòåëü-
ñêîì äåëå. Îñîáîå âíèìàíèå óäåëÿåòñÿ
ñïåöèôèêå äîãîâîðíûõ îòíîøåíèé
ìåæäó èçäàòåëüñòâîì è õóäîæíèêîì,
ñîáëþäåíèþ íåèìóùåñòâåííûõ ïðàâ
àâòîðà, óðåãóëèðîâàíèþ âîïðîñîâ ñî-
àâòîðñòâà è ïðàâîâîé îöåíêå õóäîæå-
ñòâåííîãî çàèìñòâîâàíèÿ.

Ä. Ïèëþ÷åíêî.
Êëþ÷åâûå õàðàêòåðèñòèêè ëèöåí-

çèðîâàíèÿ êîïèëåôò
C. 59–67
Â ñòàòüå ðàñêðûâàåòñÿ ïðîèñõîæäå-

íèå è ñîäåðæàíèå ïîíÿòèÿ «êîïè-
ëåôò», à òàêæå äîêàçûâàåòñÿ öåëåñîîá-
ðàçíîñòü ïðèñîåäèíåíèÿ ê Creative
Commons è çàêðåïëåíèÿ «ñâîáîäíûõ
ëèöåíçèé» íà çàêîíîäàòåëüíîì óðîâíå.

À. Êðóï÷àí
Ìåòîäîëîãèÿ èññëåäîâàíèé äåÿ-

òåëüíîñòè îðãàíîâ èñïîëíèòåëüíîé
âëàñòè â íàóêå àäìèíèñòðàòèâíîãî
ïðàâà
C. 68–73
Â ñòàòüå àíàëèçèðóþòñÿ ìåòîäî-

ëîãè÷åñêèå îñíîâû àäìèíèñòðàòèâíî-

O. Yampolska
Territorial scope of use of communi-

ty trademarks
P. 43–51
The article examines the territorial

aspects of use of Community Trade-
marks. Further to the analysis of
preparatory documents related to the
drafting of the Council Regulation (EC)
¹ 207/2009, the decision of the Court
of Justice of the European Union in the
case ONEL/OMEL and recent publica-
tions on this issue, the author makes
conclusions and a number of proposals
regarding the criteria for geographical
scope of CTM genuine use.

E. Afanasyeva
Specifics of contractual relations

with illustrators in the sphere of pub-
lishing
P. 52–58
The article examines the legal prob-

lems associated with the illustration
of works in publishing. Particular at-
tention is given to the contractual rela-
tions between the publisher and the il-
lustrator; respect of the moral rights of
the author, co-author resolve issues and
legal assessment of artistic borrowing.

D. Pyliuchenko
Key features of copyleft
P. 59–67
The article deals with the origin and

meaning of copyleft and expediency
have to Creative Commons and securing
«free license» by law.

O. Krupchan
Research Methodology of the execu-

tive authorities in the science of ad-
ministrative law
P. 68–73
This article analyzes the methodologi-

cal basis of administrative and legal re-
search activities of the executive power.
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ïðàâîâûõ èññëåäîâàíèé äåÿòåëüíîñòè
îðãàíîâ èñïîëíèòåëüíîé âëàñòè.

Ë. Ìàéäàíèê
Ïðàâî íà èñïîëüçîâàíèå èìåíè èç-

âåñòíîé ëè÷íîñòè post mortem: ïî-
íÿòèå, ïðèðîäà, çàêîíîäàòåëüíîå ðåãó-
ëèðîâàíèå â Óêðàèíå è çà ãðàíèöåé
C. 74–79
Ðàññìàòðèâàþòñÿ ñîñòîÿíèå è ïåð-

ñïåêòèâû íîðìàòèâíîãî ðåãóëèðîâàíèÿ
ïðàâà íà èñïîëüçîâàíèå èìåíè, îñâå-
ùàþòñÿ ïîíÿòèå è þðèäè÷åñêàÿ ïðè-
ðîäà ïðàâà íà èñïîëüçîâàíèå èìåíè èç-
âåñòíîé ëè÷íîñòè ïîñëå åå ñìåðòè (post
mortem) â ñîîòâåòñòâèè ñ ãðàæäàíñêèì
çàêîíîäàòåëüñòâîì Óêðàèíû è çàðó-
áåæíûõ ñòðàí.

À. ßí÷óê
Ê âîïðîñó î âëèÿíèè îáùåñòâåííîãî

êîíòðîëÿ íà ìîäåðíèçàöèþ ýêîíîìèêè
Óêðàèíû: êîíñòèòóöèîííî-ïðàâîâîé
àñïåêò
C. 80–86
Â ñòàòüå èññëåäóþòñÿ êîíñòèòó-

öèîííî-ïðàâîâûå îñíîâû êîíòðîëüíîé
äåÿòåëüíîñòè íàðîäà, îñâåùàåòñÿ ñî-
îòâåòñòâóþùåå çàêîíîäàòåëüíîå ðåãó-
ëèðîâàíèå è åãî íåäîñòàòêè, ðàñêðû-
âàåòñÿ ñâÿçü êîíòðîëüíîé äåÿòåëüíî-
ñòè íàðîäà ñ ýêîíîìèêîé Óêðàèíû,
âëèÿíèå êîíòðîëüíîé äåÿòåëüíîñòè
íàðîäà íà ìîäåðíèçàöèþ ýêîíîìèêè
Óêðàèíû.

Þ. Âàùåíêî
Ïðàâî íà äîñòóï ê ýíåðãåòè÷åñêèì

óñëóãàì: ïðîáëåìû íîðìàòèâíî-ïðàâî-
âîãî ðåãóëèðîâàíèÿ
C. 87–91
Â ñòàòüå èññëåäóþòñÿ ïðîáëåìíûå

àñïåêòû íîðìàòèâíî-ïðàâîâîãî ðåãóëè-
ðîâàíèÿ ïðàâà íà äîñòóï ê ýíåðãåòè÷å-
ñêèì óñëóãàì. Àâòîð àíàëèçèðóåò ìåæ-
äóíàðîäíî-ïðàâîâûå àêòû, çàêîíîäà-
òåëüñòâî Óêðàèíû è äðóãèõ ãîñóäàðñòâ,
ïîçèöèè èññëåäîâàòåëåé è èçëàãàåò
ñâîå ìíåíèå îòíîñèòåëüíî öåëåñîîáðàç-
íîñòè è óðîâíÿ íîðìàòèâíî-ïðàâîâîãî
çàêðåïëåíèÿ ïðàâà íà äîñòóï ê ýíåðãå-
òè÷åñêèì óñëóãàì.

L. Maidanyk.
Right to use the name of a famous

person post mortem: notion, legal na-
ture, legislative regulation in Ukraine
and foreign countries
P. 74–79
The author considers matters of

right to use name of famous deceased
person (post mortem) according to
Ukrainian civil legislation and foreign
countries.She highlights the concept
and the legal nature of the right to use
the name of a famous person after
her/his death.

A. Yanchuk
Regarding the question about influ-

ence of the public control on the mod-
ernization of the economy of Ukraine:
constitutional legal aspect
P. 80–86
The article deals with the constitu-

tional and legal basis of the control ac-
tivity of the people and analyzes legal
regulation and its defects, ties of the
control activity of the people and the
Ukrainian economy, the impact of con-
trol activity of the people on the moder-
nization of the economy of Ukraine.

Yu. Vashchenko
Right to access to energy services:

issues of legal regulation
P. 87–91
This article explores the issues of

the legal regulation of the right to ac-
cess to energy services. The author
analyses international law sources, the
legislation of Ukraine and other coun-
tries, the opinions of the researchers
and proposes her own vision concerning
the reasonability and the level of the
legal regulation of the right to access
to energy services.
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àíãë³éñüêîþ ìîâîþ ìàº áóòè ðîçøèðåíîþ — 3000–5000 çíàê³â.
²ëþñòðàòèâíèé ìàòåð³àë ìàº áóòè ó ôîðìàò³ .tif àáî .jpg, ðîçì³ðîì 300 dpi.
Ïðîõàííÿ äî àâòîð³â: ðàçîì ç ìàòåð³àëàìè íàäñèëàòè ñâîþ ôîòîãðàô³þ

òà ³íôîðìàö³þ ùîäî íàóêîâîãî ñòóïåíÿ, ì³ñöÿ ðîáîòè, ïîñàäè, ïîøòîâî¿ àäðåñè
é êîíòàêòíèõ òåëåôîí³â.
Ðåäàêö³ÿ ëèøàº çà ñîáîþ ïðàâî íà ðåäàãóâàííÿ òà ñêîðî÷åííÿ ðóêîïèñ³â.

Çà äîñòîâ³ðí³ñòü ³íôîðìàö³¿ òà ñòàòèñòè÷íèõ äàíèõ, ÿê³ ì³ñòÿòüñÿ â ðóêîïèñàõ,
â³äïîâ³äàëüí³ñòü íåñå àâòîð. Ðåäàêö³ÿ íå çàâæäè ïîä³ëÿº ïîçèö³þ àâòîð³â ïóá-
ë³êàö³é.
Ïîâòîðíå âèäàííÿ ñòàòåé, ðîçì³ùåíèõ íà øïàëüòàõ æóðíàëó «Òåîð³ÿ

³ ïðàêòèêà ³íòåëåêòóàëüíî¿ âëàñíîñò³», ìîæëèâå ëèøå çà çãîäîþ ðåäàêö³¿.
Íàä³ñëàí³ äî ðåäàêö³¿ ìàòåð³àëè àâòîðàì íå ïîâåðòàþòüñÿ.
Àâòîð, ÿêèé ïîäàâ ìàòåð³àëè äî äðóêó, ââàæàºòüñÿ òàêèì, ùî ïîãîäæóºòüñÿ

íà ïîäàëüøå áåçîïëàòíå ¿õ ðîçì³ùåííÿ íà ñàéò³ ÍÄ² ³íòåëåêòóàëüíî¿ âëàñíîñò³
òà Íàö³îíàëüíî¿ á³áë³îòåêè Óêðà¿íè ³ìåí³ Â. ². Âåðíàäñüêîãî.
Â³äòâîðåííÿ ìàòåð³àë³â æóðíàëó àáî ¿õí³õ ÷àñòèí áóäü-ÿêèìè çàñîáàìè

÷è â áóäü-ÿê³é ôîðì³, çîêðåìà ³ â ²íòåðíåò³, çàáîðîíÿºòüñÿ áåç ïèñüìîâîãî
äîçâîëó ðåäàêö³¿ æóðíàëó.

Ø À Í Î Â Í ² × È Ò À × ² !

Íàóêîâî-ïðàêòè÷íèé æóðíàë «Òåîð³ÿ ³ ïðàêòèêà ³íòåëåêòóàëüíî¿
âëàñíîñò³» âèõîäèòü îäèí ðàç íà äâà ì³ñÿö³. Ïåðåäïëàòèòè íàø æóð-
íàë âè çìîæåòå â áóäü-ÿêîìó ïîøòîâîìó â³ää³ëåíí³ Óêðà¿íè, à òàêîæ
çà äîïîìîãîþ ñèñòåìè WebMoney íà ñàéò³ ÄÏ «Ïðåñà» — www.presa.ua.
Ñïîä³âàºìîñÿ, ùî íàø æóðíàë ñòàíå êîðèñíèì ïîì³÷íèêîì ó âàø³é

ñïðàâ³!

Ç ãëèáîêîþ ïîâàãîþ,
ðåäàêö³éíà êîëåã³ÿ

Âàðò³ñòü ïåðåäïëàòè íà 2013 ð³ê

²íäåêñ 2 ì³ñ./ãðí 4 ì³ñ./ãðí 6 ì³ñ./ãðí 12 ì³ñ./ãðí

Ô³çè÷í³
òà þðèäè÷í³

îñîáè
23594 35 70 105 210


