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Å. Îðëþê, À. Áóòíèê-Ñèâåðñêèé
×åëîâå÷åñêèé êàïèòàë â èíòåëëåê-

òóàëüíîé ýêîíîìèêå (ýêîíîìèêî-
ïðàâîâîé âçãëÿä è çàðóáåæíûé îïûò)

C. 3–10
Â ñòàòüå ðàññìàòðèâàåòñÿ ðàçâèòèå

ñîâðåìåííîé òåîðèè ÷åëîâå÷åñêîãî êà-
ïèòàëà ïîä âëèÿíèåì ìîäåðíèçàöèè
ýêîíîìèêè ñ ó÷¸òîì ýêîíîìèêè çíà-
íèé, ãäå ìèðîâàÿ íàó÷íàÿ ìûñëü ñôîð-
ìóëèðîâàëà ïðèíöèïèàëüíî íîâûé
âçãëÿä íà öèâèëèçàöèîííûé ïðîãðåññ,
â îñíîâó êîòîðîãî çàëîæåí ìåõàíèçì
èííîâàöèîííîãî ðàçâèòèÿ ïðè ó÷àñòèè
÷åëîâåêà-òâîðöà. Îïðåäåëåíî, ÷òî â
íàóêå èííîâàòèêè ñåãîäíÿ âûäåëÿþò
ïðàâî íà ðåçóëüòàò èíòåëëåêòóàëüíîé
äåÿòåëüíîñòè è Èíòåëëåêòóàëüíóþ
ýêîíîìèêó, êîòîðàÿ îïèðàåòñÿ íà òåî-
ðèþ è ìåòîäîëîãèþ èíòåëëåêòóàëüíî-
ãî êàïèòàëà, êàê îáíîâëåííóþ ìåòîäî-
ëîãèþ å¸ âîñïðèÿòèÿ ñ ïîçèöèè íå-
îáõîäèìîñòè ðàñïðåäåëåíèÿ íà òåîðèè
÷åëîâå÷åñêîãî ïîòåíöèàëà, ÷åëîâå÷å-
ñêèõ ðåñóðñîâ è ÷åëîâå÷åñêîãî êàïèòà-
ëà â Èíòåëëåêòóàëüíîé ýêîíîìèêå.

Å. Áàñ
Íîðìàòèâíûå èñòî÷íèêè ôîðìèðî-

âàíèÿ ãðàæäàíñêî-ïðàâîâîãî ñòàòóñà
ñóáúåêòîâ ïðàâà èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè â ñôåðå çäðàâîîõðàíåíèÿ

Ñ. 11–15
Ñòàòüÿ ïîñâÿùåíà ïðîâåäåíèþ àíà-

ëèçà íîðìàòèâíûõ èñòî÷íèêîâ ôîðìè-
ðîâàíèÿ ïðàâîâîãî ñòàòóñà ñóáúåêòîâ
ïðàâà èíòåëëåêòóàëüíîé ñîáñòâåííîñòè
â ñôåðå çäðàâîîõðàíåíèÿ. Îñíîâûâàÿñü
íà íîðìàõ çàêîíîäàòåëüñòâà Óêðàèíû,
àâòîð îïðåäåëÿåò îñîáåííîñòè ïðàâà
ñóáúåêòà èíòåëëåêòóàëüíîé ñîáñòâåííî-
ñòè íà èñïîëüçîâàíèå îáúåêòà èíòåë-
ëåêòóàëüíîé ñîáñòâåííîñòè â ñôåðå ìå-
äèöèíû è ôàðìàöèè. Àâòîðîì äåëàåòñÿ
âûâîä, ÷òî ñóáúåêò ïðàâà èíòåëëåêòó-
àëüíîé ñîáñòâåííîñòè íà îáúåêò â ñôåðå
çäðàâîîõðàíåíèÿ âïðàâå áåñïðåïÿò-
ñòâåííî îñóùåñòâëÿòü ñâîè ëè÷íûå (íå-
èìóùåñòâåííûå) ïðàâà è èìóùåñòâåí-
íûå ïðàâà íà âëàäåíèå îáúåêòîì èíòåë-
ëåêòóàëüíîé ñîáñòâåííîñòè. Â òî æå

O. Orlyuk, O. Butnik-Siverskiy
Human capital in intellectual econo-

mics (economic and legal opinion and
foreign experience).

P. 3–10
The article considers the develop-

ment of the modern theory of human
capital under the influence of econom-
ics’ modernization in the view of
knowledge economics, where the world
scientific thought formulated a com-
pletely new view on the civilization
progress, which is based on the mecha-
nism of innovative development with
the creator’s participation. The authors
determined that today in the innova-
tion science it is distinguished the
right on the results of intellectual ac-
tivity and intellectual economics, which
relies on the theory and methodology of
intellectual capital as an updated
methodology of its perception from the
view of necessity to divide in the theo-
ries of human potential, human re-
sources and human capital in the intel-
lectual economics.

K. Bas
The legal sources of the civil capaci-

ty of the subjects of intellectual prop-
erty law in the sphere of health care

Ð. 11–15
This article reflects the comparative

analysis of the civil legislation, intel-
lectual property legislation and legisla-
tion in the sphere of health care. Accord-
ing to the norms of Ukrainian legis-
lation, the author defines the features
of the subject of intellectual property
rights in the field of medicine and
pharmacy. The author concludes that
the subject of intellectual property
rights to an object in the field of health
care shall be free to exercise their per-
sonal (moral) rights and proprietary
ownership of the intellectual property.
At the same time, the property right to
intellectual property use can be made
only if the object is relevant to qualifi-
cation and other requirements estab-
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âðåìÿ èìóùåñòâåííîå ïðàâî íà èñïîëü-
çîâàíèå îáúåêòà èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè ìîæåò áûòü îñóùåñòâëå-
íî ñóáúåêòîì òîëüêî â ñëó÷àå ñîîòâåò-
ñòâèÿ ïîñëåäíåãî êâàëèôèêàöèîííûì
è äðóãèì óñòàíîâëåííûì òðåáîâàíèÿì
çàêîíîäàòåëüñòâà Óêðàèíû â ñôåðå
çäðàâîîõðàíåíèÿ.

Â. Äðîáÿçêî
Êðèìèíàëüíî-ïðàâîâàÿ îòâåòñò-

âåííîñòü çà íàðóøåíèÿ àâòîðñêèõ è
ñìåæíûõ ïðàâ â çàðóáåæíûõ ñòðàíàõ

Ñ. 16–24
Â ñòàòüå àâòîð ðàññìàòðèâàåò äîêà-

çàòåëüñòâà íàðóøåíèé àâòîðñêèõ è
ñìåæíûõ ïðàâ, ñïîñîáû çàùèòû àâòîð-
ñêèõ è ñìåæíûõ ïðàâ.

È. ßêóáèâñêèé
Î þðèäè÷åñêîé ïðèðîäå äîãîâîðîâ

ìåæäó îðãàíèçàöèÿìè êîëëåêòèâíîãî
óïðàâëåíèÿ è ñóáúåêòàìè àâòîðñêîãî
ïðàâà è ñìåæíûõ ïðàâ

Ñ. 25–31
Â ñòàòüå èññëåäîâàíà þðèäè÷åñêàÿ

ïðèðîäà äîãîâîðà óïðàâëåíèÿ èìóùå-
ñòâåííûìè àâòîðñêèìè è (èëè) ñìåæ-
íûìè ïðàâàìè íà êîëëåêòèâíîé îñíî-
âå. Íà îñíîâàíèè âûñêàçàííûõ â ëè-
òåðàòóðå òî÷åê çðåíèÿ ïî ýòîìó
âîïðîñó è ïîëîæåíèé çàêîíîäàòåëü-
ñòâà Óêðàèíû ïî àâòîðñêîìó ïðàâó è
ñìåæíûì ïðàâàì ñäåëàí âûâîä î òîì,
÷òî èññëåäóåìûé äîãîâîð ÿâëÿåòñÿ
ðàçíîâèäíîñòüþ äîãîâîðà ïîðó÷åíèÿ.
Âûÿâëåíû îñîáåííîñòè äîãîâîðà
óïðàâëåíèÿ èìóùåñòâåííûìè àâòî-
ðñêèìè è (èëè) ñìåæíûìè ïðàâàìè
íà êîëëåêòèâíîé îñíîâå êàê ðàçíî-
âèäíîñòè äîãîâîðà ïîðó÷åíèÿ.

Â. Òðîöêàÿ
Ðàçûñêèâàþòñÿ íåèçâåñòíûå «ðîäè-

òåëè» ïðîèçâåäåíèé-ñèðîò
Ñ. 32–40
Àâòîð ðàññìàòðèâàåò ïðîáëåìíûå

âîïðîñû â ðàçâèòèè ýëåêòðîííûõ áèá-
ëèîòåê, àíàëèçèðóåò åâðîïåéñêîå çà-
êîíîäàòåëüñòâî îá îõðàíå ñèðîòñêèõ
ïðîèçâåäåíèé è ïðåäëàãàåò ðàññìîò-

lished by the legislation of Ukraine
in the sphere of health care.

V. Drobyazko
Criminal liability for the violation

of copyright and related rights in for-
eign countries

P. 16–24
The author considers the evidence of

copyrights and related rights violations,
ways of protection of copyrights and re-
lated rights under foreign legislation.

I. Yakubivskyi
About legal nature of contracts be-

tween organizations of collective man-
agement and subjects of copyright and
related rights

P. 25–31
The paper studies the legal nature

of the contract management of proper-
ty of the author and (or) related rights
on a collective basis. On the basis of
the points of view written in literature
and the provisions of the legislation of
Ukraine on copyright and related
rights it is concluded that the study
contract is a kind of a contract of
agency. The features of the property
management contract of the author
and (or) related rights on a collective
basis as a kind of contract of agency
are highlighted.

V. Trotska
Wanted unknown «parents» of or-

phan works
Ð. 32–40
The àuthor contemplates the prob-

lematic issues in the development of
digital libraries, analyzes the European
legislation on the orphan works protec-
tion and proposes to consider appropri-
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ðåòü ñîîòâåòñòâóþùèå èçìåíåíèÿ â çà-
êîíîäàòåëüñòâî Óêðàèíû â ñôåðå àâ-
òîðñêîãî ïðàâà è ñìåæíûõ ïðàâ.

Ë. Êîìçþê
Àïïðîêñèìàöèÿ îõðàíû ïðàâ íà

ïðîèçâåäåíèÿ-ñèðîòû â ÅÑ êàê ôàê-
òîð ðàçâèòèÿ ìåäèàïðàâà

Ñ. 40–49
Â ñòàòüå ðàññìàòðèâàåòñÿ ñîäåðæà-

íèå Äèðåêòèâû 2012/28/EÑ Åâðîïàð-
ëàìåíòà è Ñîâåòà îò 25.10.2012 ãîäà î
íåêîòîðûõ ðàçðåøåííûõ ñïîñîáàõ èñ-
ïîëüçîâàíèÿ ïðîèçâåäåíèé-ñèðîò,
âñòóïèâøåé â ñèëó 28.10.2012 ãîäà, è
ïðîöåññ å¸ òðàíñïîçèöèè â íåêîòîðûõ
ãîñóäàðñòâàõ-÷ëåíàõ ÅÑ. Àâòîð îá-
îñíîâûâàåò çíà÷åíèå Äèðåêòèâû äëÿ
àïïðîêñèìàöèè àâòîðñêîãî ïðàâà è
ìåäèàïðàâà ÅÑ â êîíòåêñòå ôîðìèðî-
âàíèÿ èíôîðìàöèîííîãî îáùåñòâà.

Ã. Àíäðîùóê
Åâðîïåéñêàÿ ñòðàòåãèÿ îõðàíû ïðî-

ìûøëåííîé ñîáñòâåííîñòè
Ñ. 50–61
Â ðàáîòå ïðîàíàëèçèðîâàíî ðàç-

âèòèå Êîíöåïöèè ñòðàòåãèè èíòåëëåê-
òóàëüíîé ñîáñòâåííîñòè â ìèðå. Ðàñ-
ñìîòðåíû îñíîâíûå ñîñòàâëÿþùèå
ñòðàòåãèè ïðîìûøëåííîé ñîáñòâåííî-
ñòè äëÿ ñòðàí Åâðîïû: ýêîíîìè÷åñêèå
è ñîöèàëüíûå âûãîäû îò îáåñïå÷åíèÿ
ïðàâ ïðîìûøëåííîé ñîáñòâåííîñòè,
ïîääåðæêà èííîâàöèé, ðåôîðìèðîâà-
íèå çàêîíîäàòåëüñòâà î òîðãîâûõ ìàð-
êàõ, ïàòåíòíàÿ ðåôîðìà, ïðîöåäóðû
ðàçðåøåíèÿ ñïîðîâ, ïðàâîïðèìåíåíèå,
áîðüáà ñ êîíòðàôàêöèåé è ïèðàòñòâîì.
Äåëàåòñÿ âûâîä î íåîáõîäèìîñòè

ðàçðàáîòêè è ðåàëèçàöèè Ñòðàòåãèè
ðàçâèòèÿ íàöèîíàëüíîé ñèñòåìû èíòåë-
ëåêòóàëüíîé ñîáñòâåííîñòè â Óêðàèíå.

Å. Íåäîãèá÷åíêî
Ïðàâîâûå ôîðìû èñïîëüçîâàíèÿ

îáúåêòîâ ïàòåíòíîãî ïðàâà â äåÿòåëü-
íîñòè ñóáúåêòîâ õîçÿéñòâîâàíèÿ

Ñ. 62–67
Â ñòàòüå èññëåäóåòñÿ âîïðîñ ïðàâî-

âûõ ôîðì èñïîëüçîâàíèÿ îáúåêòîâ ïà-

ate changes in legislation of Ukraine in
the field of copyright and related
rights.

L. Komziuk
Approximation of rights to «orphan

works» protection in the EU as a fac-
tor of the media law development

Ð. 40–49
The article discusses the content of

the Directive 2012/28/EU of the Euro-
pean Parliament and of the Coucil of 25
October 2012 on certain permitted uses
of orphan works, which entered into
force on 28 October 2012, and the
process of transposition in some EU
Member States. The author substanti-
ates the importance of the Directive for
the approximation of the EU copyright
and media law in the context of the in-
formation society formation.

G. Androshchuk
European strategy for the protec-

tion of industrial property
Ð. 50–61
The paper analyzes the development

of the Concept of Intellectual Property
Strategy in the world. The main compo-
nents of the strategy of industrial
property to the countries of Europe:
economic and social benefits from the
provision of industrial property rights,
support for innovation, reform of the
law on trademarks, patent reform, dis-
pute resolution, enforcement, fight
against counterfeiting and piracy.
The conclusion about the need for

and the development strategy of the na-
tional system of intellectual property
rights in Ukraine.

E. Nedohibchenko
Legal forms of the patent rights ob-

jects use in the activities of business
entities

Ð. 62–67
The article explores the patent

rights objects use in the activities of
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òåíòíîãî ïðàâà â äåÿòåëüíîñòè ñóáúåê-
òîâ âåäåíèÿ õîçÿéñòâà, îñâåùàþòñÿ
îñíîâíûå òðè âèäà ïðàâîâûõ ôîðì èñ-
ïîëüçîâàíèÿ ñîãëàñíî çàêîíîäàòåëü-
ñòâó Óêðàèíû.

Â. Ñåëèâàíåíêî
Îñîáåííîñòè ïðàâîâîãî ðåãóëèðî-

âàíèÿ îõðàíû ñðåäñòâ èíäèâèäóàëè-
çàöèè â ñôåðå îõðàíû çäîðîâüÿ

Ñ. 68–73
Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ

îñîáåííîñòåé ïðàâîâîé îõðàíû ñðåäñòâ
èíäèâèäóàëèçàöèè, â ÷àñòíîñòè òîðãî-
âûõ ìàðîê è ãåîãðàôè÷åñêèõ îáîçíà÷å-
íèé â ñôåðå îõðàíû çäîðîâüÿ.

Â. Íåæèáîðåö
Âåí÷óðíîå ôèíàíñèðîâàíèå â Óêðàè-

íå: ñîñòîÿíèå è ïåðñïåêòèâû
Ñ. 74–79
Àâòîð àíàëèçèðóåò ñåãîäíÿøíåå ñî-

ñòîÿíèå âåí÷óðíîãî ôèíàíñèðîâàíèÿ
â Óêðàèíå è âîçìîæíîñòè è ñïîñîáû
åãî ðàçâèòèÿ â áóäóùåì.

È. Øóëüïèí
Óáûêè â ñôåðå èíòåëëåêòóàëüíîé

ñîáñòâåííîñòè: êàòåãîðèÿ ïðàâà è
ýêîíîìèêè

Ñ. 80–85
Òåìà óáûòêîâ â ñôåðå èíòåëëåêòó-

àëüíîé ñîáñòâåííîñòè íà ñîâðåìåííîì
ýòàïå ðàçâèòèÿ òåîðèè çàêîíîäàòåëü-
ñòâà Óêðàèíû è ïðàêòèêè ïðèìåíåíèÿ
îïðåäåëåíèÿ ðàçìåðà óáûòêîâ ïðè ðå-
øåíèè âîïðîñîâ ñóäåáíûõ ýêñïåðòèç è
ýêñïåðòíûõ èññëåäîâàíèé î÷åíü àêòó-
àëüíà è âàæíà. Ïîýòîìó, ó÷èòûâàÿ
âàæíîñòü ýòîé òåìàòèêè, àâòîð ñòàòüè,
ïðèíèìàÿ âî âíèìàíèå þðèäè÷åñêèå è
ýêîíîìè÷åñêèå àñïåêòû îòíîñèòåëüíî
óáûòêîâ, äåëàåò ïîïûòêó ïðèâåñòè
îïðåäåëåíèå ïîíÿòèÿ óáûòêîâ â ñôåðå
èíòåëëåêòóàëüíîé ñîáñòâåííîñòè.

Þ. Êèðè÷åíêî
Êîíñòèòóöèîííàÿ ïðàêòèêà íîðìà-

òèâíîãî ðåãóëèðîâàíèÿ ïðàâà èíòåë-
ëåêòóàëüíîé ñîáñòâåííîñòè â Óêðàèíå
è åâðîïåéñêèõ ãîñóäàðñòâàõ

business entities, covers three main
types of legal forms used by the
Ukrainian legislation.

V. Selivanenko
Features of the means of individua-

lization legal protection in the health
protection sector

Ð. 68–73
The article deals with the analysis

of the means of individualization legal
protection in the health protection sec-
tor in terms of examination of trade
marks and geographical designation.

V. Nezhyborets
Venture financing in Ukraine: a

state and prospects
P. 74–79
The author analyzes the today’s

state of venture financing in Ukraine
and the possibilities and ways of its de-
velopment in future.

I. Shulpin
Damages in the sphere of intellectu-

al property: category of law and eco-
nomics

P. 80–85
Topic about damages in intellectual

property at the present stage of develop-
ment of the Ukrainian legislation theo-
ry and practice of determining the
amount of damages in connection with
legal expertise and expert research is
very actual and important. Therefore
the author, taking into account the im-
portance of the subject and the legal
and economic aspects in relation to
losses, tries to bring the definition of
«damages» in the sphere of intellectual
property.

Y. Kirichenko
Constitutional practice of regula-

tion of intellectual property rights in
Ukraine and the European states
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C. 86–92
Â ñòàòüå ðàññìîòðåíà êîíñòèòó-

öèîííàÿ ïðàêòèêà íîðìàòèâíîãî ðåãó-
ëèðîâàíèÿ ïðàâà èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè â Óêðàèíå è ãîñóäàðñò-
âàõ êîíòèíåíòàëüíîé Åâðîïû. Ïðî-
àíàëèçèðîâàíî þðèäè÷åñêîå ñîäåðæà-
íèå ïðàâà èíòåëëåêòóàëüíîé ñîáñòâåí-
íîñòè, çàêðåïëåííîãî â ÷÷. 1, 2 ñò. 54
Êîíñòèòóöèè Óêðàèíû, è â àíàëîãè÷-
íûõ íîðìàõ êîíñòèòóöèé åâðîïåéñêèõ
ñòðàí. Îáîñíîâàíà íåîáõîäèìîñòü èç-
ëîæåíèÿ ÷÷. 1 è 2 äàííîé ñòàòüè â
íîâîé ðåäàêöèè.

Ñ. Êîðíîâåíêî, È. Ìèãóñ
Ïîäãîòîâêà ñïåöèàëèñòîâ â ñôåðå

èíòåëëåêòóàëüíîé ñîáñòâåííîñòè â
Óêðàèíå: ê âîïðîñó êàñàòåëüíî åå
óñîâåðøåíñòâîâàíèÿ

Ñ. 93–95
Àâòîðû ïðîâîäÿò àíàëèç ñóùå-

ñòâóþùåé ñèñòåìû ïîäãîòîâêè ñïå-
öèàëèñòîâ â ñôåðå èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè, åå íåäîñòàòêîâ è ïðî-
áåëîâ, è ïðåäëàãàþò ñîáñòâåííûå ïóòè
ïî åå óñîâåðøåíñòâîâàíèþ.

Â. Èâàùåíêî, À. Ìîðîçîâ
Ïîëèòèêà íàöèîíàëüíûõ ïðàâè-

òåëüñòâ â ñôåðå îõðàíû îáúåêòîâ ïðî-
ìûøëåííîé ñîáñòâåííîñòè â ãîäû
óêðàèíñêîé ðåâîëþöèè (äåêàáðü
1917–1921 ãîäà)

Ñ. 96–103
Íà îñíîâå èñòîðèêî-ïðàâîâîãî ìå-

òîäà àíàëèçèðóþòñÿ ìåðîïðèÿòèÿ ïî
ôîðìèðîâàíèþ îðãàíîâ îõðàíû îáú-
åêòîâ ïðàâà ïðîìûøëåííîé ñîáñòâåí-
íîñòè â îïðåäåëåííûé èñòîðè÷åñêèé
ïåðèîä è íà îñíîâàíèè ïðîâåäåííîãî
èññëåäîâàíèÿ âûäåëÿþòñÿ äâå ìîäåëè
ôîðìèðîâàíèÿ ãîñóäàðñòâåííîé ñèñòå-
ìû îõðàíû ïðîìûøëåííîé ñîáñòâåí-
íîñòè, ñóùåñòâîâàâøèå â òî âðåìÿ.

P. 86–92
The article considers the constitu-

tional practice of regulation of intellec-
tual property in Ukraine and countries
of Continental Europe. It is analyzed of
legal content intellectual property
rights enshrined in parts 1, 2 article 54
of the Ukrainian Constitution and simi-
lar regulations constitutions of Euro-
pean countries. The necessity of pre-
senting parts one and two of this arti-
cle in the new edition is proved.

S. Kornovenko, I. Migus
Training of specialists in the field

of intellectual property rights in
Ukraine: on the question regarding its
improvement

P. 93–95
The authors analyze the current sys-

tem of training in the field of intellec-
tual property, its shortcomings and
gaps , and offer their own ways of im-
provement.

V. Ivaschenko , A. Morozov
National government in the field of

industrial property protection during
the Ukrainian Revolution (December
1917–1921)

P. 96–103
On the basis of the historical and

legal method it is analyzed the actions
of formation of protection of industrial
property rights in a particular histori-
cal period and on the basis of the study
two models of formation of the state
system of intellectual property protec-
tion that existed at that period are
identified.
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