
Çì³íè â ñóñï³ëüíîìó ñïðèéíÿòò³
ðîë³ àêòîðà òåàòðó ïðèâåëè äî çì³ö-
íåííÿ éîãî ïðàâîâîãî ñòàòóñó ÿê
ñóá’ºêòà âèêîíàííÿ òâîðó òåàòðàëüíî-
ãî ìèñòåöòâà. Àëå, íà æàëü, çàêîíîäà-
âåöü íå÷³òêî âèçíà÷èâ éîãî ìàéíîâ³
ïðàâà íà âèêîíàííÿ ÿê îá’ºêòà ñóì³æ-
íèõ ïðàâ, ùî íà ïðàêòèö³ ïðèçâîäèòü
äî  âèíèêíåííÿ äåÿêèõ ñï³ðíèõ ïè-
òàíü, çîêðåìà, ùîäî âèçíàííÿ çà àêòî-
ðîì ïðàâà íà îòðèìàííÿ ñïðàâåäëèâî¿
âèíàãîðîäè çà ñâîº âèêîíàííÿ òà íà-
â³òü âèçíàííÿ çà àêòîðîì ïðàâà íà àâ-
òîðñòâî òàêîãî âèêîíàííÿ. Çàêîíîäàâ-
ñòâî òàêîæ ì³ñòèòü íåáåçñï³ðíó ìî-
äåëü ðîçâ’ÿçàííÿ ïèòàííÿ ùîäî
êîíêóðåíòíîãî ñòàíîâèùà àêòîðà òåàò-
ðó òà ðåæèñåðà-ïîñòàíîâíèêà, ïðàâî-
âèé ñòàòóñ ÿêîãî âèçíà÷åíèé ó çàêîíî-
äàâñòâ³ á³ëüø ïîâíî, îñîáëèâî ñòîñîâ-
íî îáñÿãó  îñîáèñòèõ íåìàéíîâèõ ³
ìàéíîâèõ ïðàâ íà òâ³ð òåàòðàëüíîãî
ìèñòåöòâà (òåàòðàëüíó ïîñòàíîâêó).
Ñüîãîäí³  àêòîð òåàòðó â ñâîºìó âèêî-
íàíí³ ïåðåäàº íå ò³ëüêè òåêñò òâîðó, à

é íàä³ëÿº ñâîãî ïåðñîíàæà â³äïîâ³ä-
íèì õàðàêòåðîì. Àëå íàâ³òü çà òàêî¿
ñèòóàö³¿ º äóìêà, ùî àêòîð íå ïðèâíî-
ñèòü «àâòîðñüêó» ÷àñòêó â ñâîþ ãðó òà
íå º ïåâíîþ ì³ðîþ ìèòöåì ó õâèëèíè
ãðè íà ñöåí³.

Àêòóàëüí³ñòü äîñë³äæåííÿ çóìîâ-
ëåíà òèì, ùî ïèòàííÿ, ïîâ’ÿçàí³ ³ç ñó-
ì³æíèìè ïðàâàìè, ùî âèíèêàþòü
ó çâ’ÿçêó ç òåàòðàëüíîþ ä³ÿëüí³ñòþ íå
ñòàëè îá’ºêòîì ÷èñëåííèõ íàóêîâèõ
äîñë³äæåíü, à âèñâ³òëåííÿ ïåâíèõ
àñïåêò³â ö³º¿ ïðîáëåìè ó íàóêîâèõ
ïðàöÿõ Þ. Ôåäîðîâà, Ñ. Ì³öêåâè÷,
Ð. Äþìà òà äåÿêèõ ³íøèõ ìàº ôðàã-
ìåíòàðíèé õàðàêòåð. 

Ìåòîþ ö³º¿ ñòàòò³ º àíàë³ç íàö³î-
íàëüíîãî çàêîíîäàâñòâà, ùî ðåãóëþº
â³äíîñèíè, ïîâ’ÿçàí³ ç òåàòðàëüíîþ òà
âèêîíàâñüêîþ ä³ÿëüí³ñòþ àêòîðà òåàò-
ðó, ïðàêòèêà éîãî çàñòîñóâàííÿ é íà
ö³é îñíîâ³ ñôîðìóëþâàòè ïðîïîçèö³¿
ùîäî âäîñêîíàëåííÿ çàêîíîäàâñòâà
Óêðà¿íè, ñïðÿìîâàí³ íà ïîñèëåííÿ
ïðàâîâîãî ñòàòóñó àêòîðà òåàòðó íå ÿê

Àâòîð ñòàòò³ äîñë³äæóº ïèòàííÿ, ùî ïîâ’ÿçàí³ ç âèçíà÷åííÿì àêòîðà òåàòðó
ÿê ñóá’ºêòà âèêîíàííÿ òåàòðàëüíîãî òâîðó òà çä³éñíþº àíàë³ç âèçíà÷åííÿ àêòîðà
òåàòðó ÿê òâîð÷î¿ îñîáèñòîñò³, ùî ìàº ïðàâî íà âèíàãîðîäó çà ñâîþ òâîð÷ó ä³ÿëü-
í³ñòü òà º òâîðöåì îðèã³íàëüíîãî âèêîíàííÿ òåàòðàëüíîãî òâîðó (ñï³âàâòîðîì ðåæè-
ñåðà-ïîñòàíîâíèêà).

Êëþ÷îâ³ ñëîâà: àêòîð, òâ³ð òåàòðàëüíîãî ìèñòåöòâà, ðåæèñåð-ïîñòàíîâíèê
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ïðàö³âíèêà, à íàñàìïåðåä ÿê òâîð÷îãî
ä³ÿ÷à.

Íà ñó÷àñíîìó åòàï³ â Óêðà¿í³, öè-
â³ëüíå çàêîíîäàâñòâî ïåðåäáà÷àº
íîðìè, ùî ðåãóëþþòü ïðàâà, ñóì³æí³
ç àâòîðñüêèì ïðàâîì. Îäíèì ³ç ñóá’ºê-
ò³â, ÿêîìó íàëåæàòü ñóì³æí³ ïðàâà
çã³äíî ç öèâ³ëüíèì çàêîíîäàâñòâîì
º âèêîíàâåöü, ó íàøîìó âèïàäêó —
àêòîð òåàòðó. Çã³äíî ç³ ñò. 450 ÖÊ
Óêðà¿íè, â³í º ïåðâèííèì ñóá’ºêòîì
ñóì³æíèõ ïðàâ. Ó ñò. 1 Çàêîíó Óêðà¿-
íè «Ïðî àâòîðñüêå ïðàâî ³ ñóì³æí³
ïðàâà» âèêîíàâöåì âèçíàºòüñÿ àêòîð
(òåàòðó, ê³íî òîùî), ñï³âàê, ìóçèêàíò,
òàíöþðèñò àáî ³íøà îñîáà, ùî âèêîíóº
ðîëü, ñï³âàº, ÷èòàº, äåêëàìóº, ãðàº
íà ìóçè÷íîìó ³íñòðóìåíò³, òàíöþº ÷è
áóäü-ÿêèì ³íøèì ñïîñîáîì âèêîíóº
òâîðè ë³òåðàòóðè, ìèñòåöòâà ÷è òâîðè
íàðîäíî¿ òâîð÷îñò³, öèðêîâ³, åñòðàäí³,
ëÿëüêîâ³ íîìåðè, ïàíòîì³ìè òîùî,
à òàêîæ äèðèãåíò ìóçè÷íèõ ³ ìóçè÷íî-
äðàìàòè÷íèõ òâîð³â. Âèêîíàâöÿìè òâî-
ð³â ìîæóòü áóòè ãðîìàäÿíè Óêðà¿íè,
³íîçåìí³ ãðîìàäÿíè ³ îñîáè áåç ãðîìà-
äÿíñòâà íåçàëåæíî â³ä â³êó. Çàëåæíî
â³ä ñôåðè ìèñòåöüêî¿ ä³ÿëüíîñò³ âè-
êîíàâåöü ìîæå ìàòè îñîáëèâó íàçâó —
àêòîð, ñï³âàê, ìóçèêàíò, òàíöþðèñò [1].

Ãîâîðÿ÷è ïðî àêòîðà òåàòðó ÿê
ñóá’ºêòà âèêîíàííÿ òâîðó òåàòðàëüíî-
ãî ìèñòåöòâà ïîòð³áíî çâåðíóòè óâàãó
íà çàêîíîäàâ÷å âèçíà÷åííÿ òàêîãî
òâîðó. Òâ³ð òåàòðàëüíîãî ìèñòåöò-
âà, â³äïîâ³äíî äî ñò. 1 Çàêîíó Óêðà¿íè
«Ïðî òåàòðè òà òåàòðàëüíó ñïðàâó»
ñòâîðþºòüñÿ íà îñíîâ³ äðàìàòóðã³÷íî-
ãî, ìóçè÷íî-äðàìàòóðã³÷íîãî àáî ë³òå-
ðàòóðíîãî òâîðó, ùî ìàº ºäèíèé çàäóì
³ êîíêðåòíó íàçâó. Òîæ çàêîíîäàâåöü
âñòàíîâëþº òðè îçíàêè òâîðó òåàò-
ðàëüíîãî ìèñòåöòâà:
1) º ïîõ³äíèì òâîðîì ñòîñîâíî òèõ

òâîð³â, íà îñíîâ³ ÿêèõ â³í ñòâî-
ðþºòüñÿ;

2) ïîâèíåí ìàòè ºäèíèé çàäóì (ñþ-
æåòíó ë³í³þ);

3) ìàòè êîíêðåòíó íàçâó.
Ñâîºþ ÷åðãîþ, â Çàêîí³ Óêðà¿íè

«Ïðî àâòîðñüêå ïðàâî òà ñóì³æí³

ïðàâà» ïîõ³äíèé òâ³ð âèçíà÷àºòüñÿ ÿê
òâ³ð, ÿêèé º òâîð÷îþ ïåðåðîáêîþ ³ñ-
íóþ÷îãî òâîðó áåç çàâäàâàííÿ øêîäè
éîãî îõîðîí³ (àíîòàö³ÿ, àäàïòàö³ÿ,
àðàíæóâàííÿ, îáðîáêà ôîëüêëîðó,
³íøà ïåðåðîáêà òâîðó).

Ùîäî ïåðøîãî êðèòåð³þ òâ³ð òåàò-
ðàëüíîãî ìèñòåöòâà ñïðàâä³ º ïîõ³ä-
íèì ùîäî òâîðó íà îñíîâ³ ÿêîãî â³í
ñòâîðþºòüñÿ, àëå ùîäî ºäèíîãî çàäó-
ìó, ìîæíà ñêàçàòè, ùî âñòàíîâëåííÿ
òàêîãî êðèòåð³þ º ùîíàéìåíøå äèâ-
íèì. ªäèíèé çàäóì (ñþæåòíà ë³í³ÿ)
àïð³îð³ áóäå çá³ãàòèñÿ ³ç ñþæåòíîþ ë³-
í³ºþ îðèã³íàëüíîãî òâîðó. Âñòàíîâ-
ëåííÿ êðèòåð³þ íàÿâíîñò³ êîíêðåòíî¿
íàçâè, ìîæå ñóïåðå÷èòè ïðàâàì àâòî-
ðà ïåðåðîáëþâàíîãî òâîðó òà çíîâ
òàêè â ñïåö³àëüíîìó çàêîí³ òàêèé
êðèòåð³é äëÿ ïîõ³äíîãî òâîðó íå âñòà-
íîâëåíî.

Òâ³ð òåàòðàëüíîãî ìèñòåöòâà º ðå-
çóëüòàòîì ä³ÿëüíîñò³ áàãàòüîõ ëþäåé,
íå ò³ëüêè òèõ, õòî ç’ÿâëÿþòüñÿ íà
ñöåí³, àëå é òèõ, õòî øèº êîñòþìè,
ñòâîðþº ðåêâ³çèò, âñòàíîâëþº ñâ³òëî,
çóñòð³÷àº ãëÿäà÷³â — öå ³ òâîð÷³ñòü,
³ âèðîáíèöòâî. Òà â Çàêîí³ Óêðà¿íè
«Ïðî àâòîðñüêå ïðàâî òà ñóì³æí³
ïðàâà» çàçíà÷åíî, ùî ïåðâèííèì
ñóá’ºêòîì ñóì³æíèõ ïðàâ º âèêîíàâåöü. 

Âèçíà÷åííÿ äîì³íàíòíîãî ñïåö³-
àëüíîãî ñòàòóñó àêòîðà òåàòðó ëåæèòü
ó ïëîùèí³ ðîçêðèòòÿ îñîáëèâîñòåé
éîãî òâîð÷î¿ ä³ÿëüíîñò³, ùî áåçïîñå-
ðåäíüî ïîâ’ÿçàíà ç îñîáëèâîþ ïðèðî-
äîþ òâîðó òåàòðàëüíîãî ìèñòåöòâà,
ÿêèì º âèñòàâà, ùî íå æèâå â â³êàõ,
ÿê òâ³ð ïëàñòè÷íîãî ìèñòåöòâà, à æèâå
ò³ëüêè â ìîìåíò òâîðåííÿ. Ïîêè òåàò-
ðàëüíà âèñòàâà éäå, òâ³ð òåàòðàëüíîãî
ìèñòåöòâà æèâå, âèñòàâà ñê³í÷èëàñÿ —
³ âæå â³ä íå¿ çîñòàëèñÿ ò³ëüêè ñïîãàäè,
âðàæåííÿ. Òâ³ð òåàòðàëüíîãî ìèñòåöò-
âà ³ñíóº ò³ëüêè â ìîìåíò éîãî òâîðåí-
íÿ é ò³ëüêè â öåé ìîìåíò ñïðèéìàºòüñÿ
ãëÿäà÷àìè. Ùîá ï³çíàòè òâ³ð òåàòðàëü-
íîãî ìèñòåöòâà, òðåáà áåçïîñåðåäíüî
áóòè ïðèñóòí³ì ïðè éîãî òâîðåíí³.
Âîäíî÷àñ, àáè âèñòàâà áóëà âèçíàíà
òâîðîì òåàòðàëüíîãî ìèñòåöòâà, âîíà
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ïîâèííà áóòè äîâåäåíà äî íåâèçíà÷å-
íîãî êîëà ãëÿäà÷³â ³ ñëóõà÷³â. Îá’ºê-
òèâíîþ ôîðìîþ âèðàæåííÿ òâîðó òåàò-
ðàëüíîãî ìèñòåöòâà º «æèâà» ãðà òåàò-
ðàëüíèõ àêòîð³â ÿê ïðîÿâ ¿õíüî¿
òâîð÷îñò³ â ìîìåíò òâîðåííÿ òàêîãî
òâîðó ï³ä ÷àñ âèñòàâè. Òàêà îá’ºêòèâíà
ôîðìà âèðàæåííÿ òâîðó ïåðåäáà÷àº íà-
ÿâí³ñòü ãëÿäà÷³â, ÿê³ â ìîìåíò òâîðåí-
íÿ ñïðèéìàþòü öåé òâ³ð. Ïî ñóò³, ìî-
ìåíò òâîðåííÿ òâîðó òà éîãî ñïðèéíÿò-
òÿ çá³ãàþòüñÿ â ÷àñ³. Â³äïîâ³äíî ³ ïðî
îðèã³íàëüí³ñòü òâîðó òåàòðàëüíîãî ìè-
ñòåöòâà (îðèã³íàëüíîãî ïðèì³ðíèêà
òâîðó) ìîæíà ãîâîðèòè ëèøå ïðî éîãî
³ñíóâàíí³ â ìîìåíò òâîðåííÿ. Çàïèñ òå-
àòðàëüíîãî òâîðó ó áóäü-ÿê³é ôîðì³,
éîãî òðàíñëÿö³ÿ — âèäè éîãî âèêîðè-
ñòàííÿ Òâ³ð òåàòðàëüíîãî ìèñòåöòâà íå
ìîæå, íàïðèêëàä, ÿê òâ³ð àðõ³òåêòóðè,
³ñíóâàòè í³êèì íå ñïðèéìàíèé ³ çàëè-
øàòèñÿ òâîðîì ìèñòåöòâà äëÿ ïðè-
éäåøí³õ òèñÿ÷îë³òü. Òåàòðàëüíà âèñòà-
âà, êîëè ¿¿ í³õòî íå áà÷èâ, âëàñíå
íå â³äáóëàñü, à çàëèøèëàñÿ ÿêèìîñü
ëàáîðàòîðíèì åêñïåðèìåíòîì äëÿ âè-
ïðîáóâàííÿ ñèë òâîðö³â âèñòàâè, òîáòî
âñå-òàêè ïðîáîþ, îòæå, ï³äãîòîâêîþ
äî ñïðàâæíüî¿ âèñòàâè [2].

Çàêîíîäàâñòâî ³íøèõ êðà¿í, íà-
ïðèêëàä, Ðîñ³éñüêî¿ Ôåäåðàö³¿ (àáç. 1
ï. 1 ñò. 1304 ÖÊ Ðîñ³éñüêî¿ Ôåäåðàö³¿)
âèêîíàííÿ â³äíîñÿòü äî îá’ºêò³â ñó-
ì³æíèõ ïðàâ àêòîð³â-âèêîíàâö³â,
ÿêùî ö³ âèêîíàííÿ âèðàæåí³ ó ôîðì³,
ùî ïðèïóñêàº ¿õ â³äòâîðåííÿ òà ðîç-
ïîâñþäæåííÿ çà äîïîìîãîþ òåõí³÷íèõ
çàñîá³â. Ç ö³º¿ íîðìè ìîæíà ä³éòè âèñ-
íîâêó, ùî âèêîíàííÿ âèùåçàçíà÷åíî-
ãî ñóá’ºêòà º îá’ºêòàìè ñóì³æíèõ ïðàâ
çà óìîâè, ùî âîíè âèðàæåí³ â áóäü-
ÿê³é ôîðì³, ÿêà äîçâîëÿº ¿õ â³äòâîðþ-
âàòè òà ðîçïîâñþäæóâàòè çà äîïîìî-
ãîþ òåõí³÷íèõ çàñîá³â. Íàïðèêëàä,
ÿêùî ñï³âàê âèêîíóº ï³ñíþ, éîãî âè-
êîíàííÿ ìîæå òðàíñëþâàòèñÿ ïî
ðàä³î, òåëåáà÷åííþ, ìîæå áóòè çàïè-
ñàíî íà ê³íî- ÷è â³äåîïë³âêó é ìîæå
ðîçïîâñþäæóâàòèñÿ øëÿõîì çàïèñó
íà æîðñòê³ äèñêè, êàñåòè òà ³íøèìè
ñïîñîáàìè. Àáî, íàïðèêëàä, ô³ëüì ÷è

âèñòàâà, â ÿê³é àêòîðè âèêîíóþòü ñâî¿
ðîë³, òàêîæ ìîæóòü áóòè çàïèñàí³ íà
ê³íî- ÷è â³äåîïë³âêó, òðàíñëþâàòèñÿ
ïî òåëåáà÷åííþ, ðîçïîâñþäæóâàòèñÿ
øëÿõîì âèðîáëåííÿ â³äåîãðàì [3].

Ó þðèäè÷í³é ë³òåðàòóð³ çàçíà-
÷àþòü, ùî ï³ä âèêîíàííÿì ðîçóì³þòü,
âèêîíàííÿ òâîð³â <…> çà äîïîìîãîþ
ãðè, äåêëàìàö³¿, ñï³âó, òàíöþ â æèâî-
ìó âèêîíàíí³ ÷è çà äîïîìîãîþ òåõí³÷-
íèõ çàñîá³â (òåëå- é ðàä³îìîâëåííÿ,
êàáåëüíîãî òåëåáà÷åííÿ òîùî). Êð³ì
öüîãî, âèêîíàííÿì º ïîêàç êàäð³â
àóä³îâ³çóàëüíîãî òâîðó â ¿õ ïîñë³äîâ-
íîñò³ (³ç ñóïðîâîäîì àáî áåç ñóïðîâîäó
çâóêîì) [4, 99].

Ñ. Ñëîáîäÿí âèñëîâèâ äóìêó, ùî
òàêå ðîç’ÿñíåííÿ íå çîâñ³ì ÷³òêå.
Ç íîðìè, ïåðåäáà÷åíî¿ â àáç. 1 ï. 1
ñò. 1304 ÖÊ Ðîñ³éñüêî¿ Ôåäåðàö³¿,
âèïëèâàº, ùî âèêîíàâåöü — öå àêòîð
(àðòèñò), ÿêèé âèêîíóº òâ³ð ó áóäü-
ÿê³é ôîðì³, ùî äîçâîëÿº â³äòâîðþâàòè
òà ðîçïîâñþäæóâàòè éîãî âèêîíàííÿ
çà äîïîìîãîþ òåõí³÷íèõ çàñîá³â. Àëå æ
âëàñíå â³äòâîðåííÿ òà ðîçïîâñþäæåí-
íÿ íå º âèêîíàííÿì. Òóò ³äåòüñÿ âæå
ïðî ³íø³ îá’ºêòè ñóì³æíèõ ïðàâ — ôî-
íîãðàì, ïîâ³äîìëåííÿ ïåðåäà÷ îðãàí³-
çàö³é åô³ðíîãî ÷è êàáåëüíîãî ìîâëåí-
íÿ. Âèêîíàííÿ æ ÿê îá’ºêò ñóì³æíèõ
ïðàâ çàâæäè ïåðåäáà÷àº ÿêóñü ôîðìó
æèâîãî âèêîíàííÿ, íàâ³òü ÿêùî âîíî
â³äáóâàºòüñÿ çà äîïîìîãîþ òåõí³÷íèõ
çàñîá³â. Íàïðèêëàä, âèêîíàâö³ ÷àñòî
êîðèñòóþòüñÿ ì³êðîôîíàìè òà ð³çíîþ
àêóñòè÷íîþ àïàðàòóðîþ. Òà âñå æ ì³ê-
ðîôîí íå ñï³âàòèìå çà ñï³âàêà, ³ æîäíà
àïàðàòóðà íå áóäå çà ìóçèêàíòà ãðàòè
íà ìóçè÷íèõ ³íñòðóìåíòàõ. Òåõí³÷í³
çàñîáè â òàêîìó ðàç³ º ò³ëüêè äîïî-
ì³æíèìè çàñîáàìè âèêîíàííÿ [3]. Âè-
êîíàííÿ — öå òâîð÷èé ïðîöåñ, äèíà-
ì³÷íèé òà íåïîâòîðíèé. Íåìîæëèâå
âçàºìíå âèêëþ÷åííÿ âèêîíàííÿ òà
éîãî â³äòâîðåííÿ. Íàâ³òü íåîäíîðàçî-
âå âèêîíàííÿ îäí³º¿ ³ ò³º¿ æ ðîë³
îäíèì àêòîðîì ïðîòÿãîì áàãàòüîõ
ðîê³â êîæíîãî ðàçó ñòâîðþº íîâèé ðå-
çóëüòàò, ñàìîñò³éíèé îá’ºêò ïðàâîâî¿
îõîðîíè [5, 336].
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Îõîðîíîçäàòíèìè ïîâèíí³ âèçíàâà-
òèñÿ ëèøå ò³ âèêîíàííÿ àêòîð³â,
ÿê³ ìàþòü òâîð÷èé õàðàêòåð. Îäíî÷àñ-
íî ïîòð³áíî çä³éñíèòè êëàñèô³êàö³þ
àêòîð³â íà ïðîâ³äíèõ àêòîð³â ³ àêòîð³â
äîïîì³æíîãî ñêëàäó çàëåæíî â³ä ¿õíü-
îãî òâîð÷îãî âíåñêó ó âèêîíàííÿ. Ï³ä
òâîð÷èì õàðàêòåðîì ä³ÿëüíîñò³ àêòî-
ðà, ùî ìàº ñâîáîäó âèðàæåííÿ çàäóìó,
ðîçóì³þòü ñòâîðåííÿ îðèã³íàëüíîãî
íåïîâòîðíîãî âèêîíàííÿ.

Ðîçêðèâàþ÷è òâîð÷èé íåïîâòîðíèé
õàðàêòåð àêòîðñüêîãî ìèñòåöòâà, ùå
Î. Áëþì çâåðòàâ óâàãó íà òå, ùî:
«Àêòîð áåçïîñåðåäíüî çâåðòàºòüñÿ äî
ïóáë³êè. Ãëÿäà÷ áà÷èòü ³ ÷óº ò³ëüêè
éîãî. Ñàìîçàêîõàí³ àâòîðè âèãàäóâàëè
òåîð³þ ïðî òå, ùî àêòîð º ëèøå ºä-
íàëüíîþ ëàíêîþ, ùî ïîâ³äîìëÿº ïóá-
ë³ö³ àâòîðñüê³ äóìêè òà ïî÷óòòÿ.
Ïðîòå öå — äóðíèöÿ. Ðîëü àâòîðà çà-
ê³í÷óºòüñÿ â òó õâèëèíó, êîëè ðóêî-
ïèñ íàä³éøîâ ó äèðåêö³þ òåàòðó. Äðà-
ìàòóðã³ÿ äàº ñöåíàð³¿, ñõåìè, êàðêàñ.
Àêòîð çàïîâíþº éîãî ñâî¿ì çì³ñòîì. ²
êîæåí àêòîð ðîáèòü öå ïî-ñâîºìó.
Ñöåíàð³é «Ãàìëåòà» çíàº ³ñòîðè÷íî
ñò³ëüêè ñïîñîá³â âò³ëåííÿ òà çàïîâíåí-
íÿ, ñê³ëüêè ÷óäîâèõ àêòîðñüêèõ ³íäè-
â³äóàëüíîñòåé çà íüîãî áðàëîñÿ. Ï’ºñè,
â ÿêèõ àêòîðè ðàáñüêè ³íòåðïðåòóâàëè
àâòîðà, ïðîâàëþâàëèñÿ. ² íàâïàêè:
÷àñòî àâòîð íå âï³çíàâàâ íà ñöåí³ ñâîº¿
ï’ºñè, ùî âïë³òàº çåëåí³ ëàâðè â éîãî
â³íîê. Àêòîðè çàâæäè ñï³âàâòîðè...»
[6, 123]. Ö³é äóìö³ ìàéæå ñòîë³òòÿ,
à á³ëüø³ñòü àâòîð³â, íà æàëü, çàëèøè-
ëèñÿ íà ³íø³é ïîçèö³¿.

Òà íàâ³òü ïðè âèçíàíí³ àêòîðà àâòî-
ðîì ñâîãî âèêîíàííÿ ó ñïåö³àëüí³é ë³-
òåðàòóð³ íåîäíîðàçîâî íàãîëîøóâàëî-
ñÿ, ùî ç ê³íöÿ 80-õ ðð. ìèíóëîãî ñòî-
ë³òòÿ ðåæèñåð çàéíÿâ ó òåàòð³ ãîëîâíå
ì³ñöå. Òàê, «êîëè ðîáîòà Ìåéí³íãåíñü-
êîãî ðåæèñåðà Êðîíåêà (³, ìåíø â³äî-
ìîãî ïóáë³ö³, Ëþäâ³ãà Áàðíà) ïîêàçà-
ëà ºâðîïåéñüêîìó òåàòðó çíà÷åííÿ
ºäèíî¿ îðãàí³çàö³éíî¿ âîë³, ùî çâ’ÿçóº
âîºäèíî âèñòàâó, ùî ðîçïîðÿäæàºòüñÿ
ñâî¿ì ìàòåð³àëîì çà ÷³òêî îáäóìàíèì
ïëàíîì, çàì³íþþ÷è òàëàíò àêòîð³â —

ñòàðàííîþ âèó÷êîþ, ùî íå ñîðîìèòü-
ñÿ ó âèòðàòàõ, — òîä³ çíà÷åííÿ ðåæè-
ñåðà, ìîæíà ñêàçàòè, ÷åðåç í³÷ íà
ðàíîê, â³äðàçó æ ïîñòàëî íà ïåðøèé
ïëàí. ² âæå íå àêòîðè, à ðåæèñåðè
ñòàëè çà÷èíàòåëÿìè íîâèõ òåàòð³â.
Îòòî Áðàì, Àíòóàí, Ñòàí³ñëàâñüêèé —
ö³ òðè ðåæèñåðñüêèõ ³ìåí³ çíàìå-
íóþòü àáñîëþòíî íîâó åïîõó òåàòðàëü-
íî¿ ³ñòîð³¿ é âîäíî÷àñ íàî÷íî ìàí³ôå-
ñòóþòü ïåðåëîì, ùî ñòàâñÿ â îðãàí³÷íî-
ìó ñêëàä³ òåàòðàëüíîãî ìèñòåöòâà» [6].

Ðåæèñåð ñòàâ ïîâåëèòåëåì òåàòðó.
Ïîðó÷ ç íèì çí³âåëþâàëîñÿ çíà÷åííÿ
àêòîðà é íàâ³òü êîëèøíÿ ÷àð³âí³ñòü
àêòîðñüêî¿ îñîáèñòîñò³ ÿêîñü â³ä³éøëà
íà çàäí³é ïëàí. Ô³ãóðà ðåæèñåðà, íå-
çðèìà íà ñöåí³, íàñïðàâä³ çàïîâíèëà
âñþ òåàòðàëüíó áóä³âëþ, âèäí³ëàñÿ
çà êîæíèì ïåðñîíàæåì. Ïóáë³êà ïðè-
â÷èëàñÿ äèâèòèñÿ íà âèñòàâó, ÿê íà
ñàìîñò³éíèé òâ³ð ðåæèñåðñüêîãî ìè-
ñòåöòâà. ² ãîòóâàëà ñâî¿ì óëþáëåíöÿì
îâàö³¿, êîòðèõ íå óäîñòîþâàëàñÿ,
éìîâ³ðíî, æîäíà îïåðíà ä³âà. Õòî
ïàì’ÿòàº äåÿê³ ïðåì’ºðè Ñòàí³ñëàâñü-
êîãî ÷è Ðåéíãàðäòà, òîé çíàº, ùî âñå
â³äáóâàëîñÿ ñàìå òàê. Ðåæèñåð çíàäî-
áèâñÿ òåàòðó òîä³, êîëè ïîòð³áíî áóëî
çîáðàæóâàòè íå ëþäñüê³ ïðèñòðàñò³, à
çàãàëüíèé ìåõàí³çì ïîáóòó; íå ãåðî¿÷-
íó îñîáèñò³ñòü, à âñåîõîïëþþ÷èé
âïëèâ ñåðåäîâèùà; íå ãðó ³íäèâ³äóàëü-
íèõ àáî ñóñï³ëüíèõ ³íòåðåñ³â, à åôåêòè
ìàøèííî¿ öèâ³ë³çàö³¿. Ïåðåõ³ä ãåãåìî-
í³¿ â òåàòð³ â³ä àêòîðà äî ðåæèñåðà
îçíà÷àâ í³ùî ³íøå, ÿê ïðîíèêíåííÿ
ìàøèíè òà ìàñîâîãî âèðîáíèöòâà
ó ñôåðó òåàòðó. Ðåæèñåð çàì³íèâ àêòî-
ðà, ÿê ãàçåòà êíèãó ³ æóðíàë äëÿ ñïî-
æèâà÷à» [6, 130].

Òàêå ñòàâëåííÿ äî îñîáè ðåæèñåðà
â³äîáðàæåíå â Çàêîí³ Óêðà¿íè «Ïðî
òåàòðè òà òåàòðàëüíó ñïðàâó», äå
â ñò. 22 ñóá’ºêòàìè ïðàâà íà òåàòðàëü-
íó ïîñòàíîâêó äëÿ ïîêàçó áåçïîñåðåä-
íüî (â æèâîìó âèêîíàíí³) º ïîñòàíîâ-
íèê, àâòîð ñöåíàð³þ ³ (àáî) òåêñò³â,
ä³àëîã³â, àâòîð ñïåö³àëüíî ñòâîðåíîãî
äëÿ òåàòðàëüíî¿ ïîñòàíîâêè ìóçè÷íîãî
òâîðó ç òåêñòîì àáî áåç íüîãî òà, â³ä-
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ïîâ³äíî äî äîãîâîðó, òåàòðàëüíèé ïðî-
äþñåð. Íàòîì³ñòü, àêòîðîâ³ íàëåæèòü
ïðàâî íà ³ì’ÿ — ïîçíà÷åííÿ ñâîãî
³ìåí³ â ðåêëàìíèõ âèäàííÿõ, íà àô³-
øàõ, â ³íøèõ ³íôîðìàö³éíèõ ìàòåð³à-
ëàõ, ïîâ’ÿçàíèõ ç òåàòðàëüíîþ ïîñòà-
íîâêîþ. Òîæ çàêîíîäàâåöü ôàêòè÷íî
âèçíàº çà àêòîðîì ïðàâî íà ³ì’ÿ, ùî
º îäíèì ç îñíîâíèõ íåìàéíîâèõ ïðàâ
³íòåëåêòóàëüíî¿ âëàñíîñò³, ÿêå çá³ãà-
ºòüñÿ ç ïðàâîì àâòîðñòâà. Ëîã³÷íî
áóëî á ó çàêîí³ âèçíàòè çà àêòîðîì ³
íåìàéíîâ³ ïðàâà ³íòåëåêòóàëüíî¿ âëàñ-
íîñò³ íà âèêîíàííÿ òà çì³íèòè ñèòóà-
ö³þ, êîëè  àêòîð ïîð³âíÿíî ç ïîñòà-
íîâíèêîì, ïðîäþñåðîì çàéìàº äðóãî-
ðÿäíå çíà÷åííÿ ÿê ñóá’ºêò âèêîíàííÿ
òâîðó òåàòðàëüíîãî ìèñòåöòâà. Òàê,
ó ñò. 23 Çàêîíó Óêðà¿íè «Ïðî òåàòðè
òà òåàòðàëüíó ñïðàâó» çàêîíîäàâåöü
âñòàíîâëþº, ùî äîãîâîðîì ì³æ òåàò-
ðàëüíèì ïðîäþñåðîì, ïîñòàíîâíèêîì
³ àðòèñòàìè ìîæå áóòè ïåðåäáà÷åíî
òàêîæ ³íø³ ïðàâà, êð³ì óñòàíîâëåíèõ
öèì Çàêîíîì, àëå íà ïðàêòèö³ àêòîð
òàê ³ çàëèøàºòüñÿ ò³ëüêè ïðàö³âíè-
êîì, ùî âèêîíóº âîëþ ðåæèñåðà é îò-
ðèìóº çà öå ô³êñîâàíó ïëàòíþ, áåç
âðàõóâàííÿ éîãî òâîð÷îãî âíåñêó
ó òâ³ð òåàòðàëüíîãî ìèñòåöòâà.

Çàêîíîäàâåöü ïîâèíåí ³ìïëåìåíòó-
âàòè íîðìè Ðèìñüêî¿ êîíâåíö³¿, ðàòè-
ô³êîâàíî¿ Óêðà¿íîþ òà ïðèâåñòè ó â³ä-
ïîâ³äí³ñòü ç³ ñïåö³àëüíèì Çàêîíîì
Óêðà¿íè «Ïðî àâòîðñüêå ïðàâî òà ñó-
ì³æí³ ïðàâà» íîðìè Çàêîíó Óêðà¿íè
«Ïðî òåàòðè òà òåàòðàëüíó ñïðàâó»,
ùî ñòîñóþòüñÿ ìàéíîâèõ ïðàâ àêòîð³â
òåàòð³â äëÿ ÷³òêîãî ¿õ âèçíà÷åííÿ,
àäæå íà ñüîãîäí³ ìàéíîâ³ ïðàâà àêòîðà
òåàòðó ðåãóëþþòüñÿ òðóäîâèì äîãîâî-
ðîì áåç óðàõóâàííÿ öèõ ïðàâ. Çàïðî-
ïîíîâàí³ çì³íè â çàêîíîäàâñòâ³ ìàþòü
ñëóãóâàòè ôîðìóâàííþ ó ñóñï³ëüñòâ³
ñïðèéíÿòòÿ àêòîðà ÿê òâîðöÿ ñâîãî âè-
êîíàííÿ, à íå çíàðÿääÿ â ðóêàõ ðåæè-
ñåðà. 
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Òàåâñêàÿ Ì. Àêòåð òåàòðà êàê ñóáúåêò èñïîëíåíèÿ ïðîèçâåäåíèÿ òåàòðàëüíîãî
èñêóññòâà. Àâòîð ñòàòüè èññëåäóåò âîïðîñû, ñâÿçàííûå ñ îïðåäåëåíèåì àêòåðà òåàò-
ðà êàê ñóáúåêòà èñïîëíåíèÿ òåàòðàëüíîãî ïðîèçâåäåíèÿ è îñóùåñòâëÿåò àíàëèç
îïðåäåëåíèÿ àêòåðà òåàòðà êàê òâîð÷åñêîé ëè÷íîñòè, êîòîðàÿ èìååò ïðàâî íà âîçíà-
ãðàæäåíèå çà ñâîþ òâîð÷åñêóþ äåÿòåëüíîñòü è ÿâëÿåòñÿ ñîçäàòåëåì îðèãèíàëüíîãî
èñïîëíåíèÿ òåàòðàëüíîãî ïðîèçâåäåíèÿ (ñîàâòîðîì ðåæèññåðà-ïîñòàíîâùèêà).

Êëþ÷åâûå ñëîâà: àêòåð, ïðîèçâåäåíèå òåàòðàëüíîãî èñêóññòâà, ðåæèññåð-ïî-
ñòàíîâùèê

Taievska M. Actor of a theater as a subject of performance of theatrical art work.
The author examines the issues related to the definition of an actor of the theater as a
subject of a theatrical performance of the work and analyzes the definition of an actor
of the theater, as a creative person who is entitled to remuneration for their creative
work and is the creator of the original performance of theatrical works (co-author of
the director).

Changes in public perception of an actor of the theater led to the strengthening
of its legal status as a subject of Performance of theater. But unfortunately, the legis-
lator clearly defined property rights to his performance as an object of related rights,
which in practice leads to some controversial issues, including recognition of the actor
on the right to receive fair remuneration for their performance and even recognition of
the right to an actor authorship of such performance.

Determination of the special status of the dominant actor of theater is in the plane
of the disclosure features of his work, which is directly linked to the special nature of
the work of theatrical art, which is a performance that does not live in the centuries as
a work of plastic art, and lives only in the moment of creation. While theatrical per-
formance goes, a work of art live theater, the play is over — and has only abode of her
memories, impressions. The work of theatrical art exists only at the moment of its cre-
ation and only at this moment is perceived by the audience. The objective form of ex-
pression of a work of theatrical art is a «live» game theater actors as display their
work at the time of creation of the work during the performance.

But it is believed that the director was the master of the theater. Beside it reduced
the value even former actor and the actor’s personality charm somehow receded into
the background. The figure of the director, invisible on the stage, in fact, filled the en-
tire theater building could be seen for each existing character.

This attitude displayed to the person of the director and the legislation of Ukraine.
In practice, the actor is the only employee that the will and the director receives
a fixed salary for it, without his creative contribution to the work of theater.

The legislator must implement the rules of the Rome Convention which was ratified
by Ukraine and brought in line with a special law «On Copyright and Related Rights»
regulations «On theater and theatrical work» concerning property rights actor to clear
their determination. So, as of today property rights are governed by theater actor em-
ployment agreement without regard to these rights. The proposed changes in the law
should serve society formation in the perception of the actor as the creator of his per-
formance, not a tool in the hands of the director.
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