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IITOJI0 BIJIUBY IMMOPYHIEHHDL
ITPAB IHTEJIEKTYAJILHOT
BJIACHOCTI
HA OBOPOHO3JIATHICTD
IEPKABU

Onexcanap 3alkiBCbKMIA,
cmapwiuli HAyKo8ul chiepobimHUK
HIII inmenexmyanvroi anacrocmi HAIIpH Yrpainu

V crarTi posTyIgHyTO IOPYIIEHHS IIPaB 1HTEeJIeKTYAJIbHOI BJIACHOCTI B 000POHHIM cdepl Ta
iX BILIMB Ha 000POHO3IATHICT JIepskaBy. [IpoanaizoBaHO 3aKOHOMABCTBO YKpAIHH, IO PEry-
JIIO€ TISJIBHICTD, TIOB SI3aHy 3 PO3POOJICHHAM 030POCHHS TA BICHKOBOI TEXHIKHM, a TAKOMK 3II1H-
CHEHHSIM MIKHAPOIHOTO BIMCHKOBO-TEXHIYHOIO CITIBPOOITHHUIITBA 13 3a0€3IeYeHHS OXOPOHU
1HTEJIEKTYaJIFHOI BJIACHOCTL. 3a3HAYEHO HEOOXITHICTH Y/IOCKOHAJIEHHS 3aKOHOIABCTBA IMOJIO0
BPEryJIIOBAHHS IMMTAHb OXOPOHH 1HTEJIEKTYaJIBHOI BJIACHOCTI B 000POHHIH cdepi.

Knwouosi cnosa: iHTeNeKTyaIbHA BJIACHICTH, 000pOoHHA cdepa, 000pOHO3IATHICTD, 00 €KTH
IIpaBa IHTeJIEKTYaJIbHOI BJIACHOCTI, [OPYIIEHHS IIPaB 1HTeJIeKTYAIbHOI BJIACHOCTI, 030P0OEHHS
Ta BIMCHLKOBA TEXHIKA, BIACHKOBO-TEXHIUHE CIIIBPOOITHHUIITBO

Baxon Yrpaiuu «IIpo obopory Yipai- 3MicT BifiCBKOBOI0 ITOTEHITIAIY CKJIA-

Hr» [1] BU3HaYae 000POHO3IATHICTD SAK
3IATHICTh Oep:KaBH IO 3aXHCTy B paasi
30poiiHol arpecii abo 30pOMHOT0 KOHQIIIK-
Ty. BoHa criiagaerbcsa 3 MaTeplasJbHUX 1
IYXOBHHUX €JIEMEHTIB Ta € CyKYIIHICTIO BO-
€HHOI'0, eKOHOMIUHOI'0, COII1aJbHOI'0 Ta
MOPAJIbHO-IIOJITUYHOTO IIOTEHIALY ¥y
cepl 060pOHHU TA HAJIEKHHUX YMOB IJIs
#oro peasisarii.

Boernuii moreHmian — 1e MOKJIABO-
CT1 JepikaBU yTPUMYBATH U yHOCKOHA-
JIOBATH 30POMHI CHJIM, IIIABUILYBATH
iXHI0 00€3JaTHICTh, IIOIMOBHIOBATH HA-
BUEHUMH KaapaMmu, 3abe3lmedyBaTu Cy-
YACHOI 30p0€I0 Ta BIACHKOBOIO TEXHIKOIO
1 BciMa BUJaMU IOCTAYaHHSI B MUPHUHI
1 BOEHHUM Yac.

Osexcanap Onicrpar,
cmapwuii Haykosul cniepobimnuurx HI[I

inmenexmyanvroi enacrhocmi HAIIpH Yipainu,

KaHOUOam mexHiuHux HayK

maeTbess 3 0aratbox (PaxkToOpiB, IIPOTe
ONHWM 13 BU3HAYAJBHHUX € SKICTh 03-
Opoenus Ta BiticbkoBol TexHiku (OBT).
Ilopisusiro 3 Pociiiceron Pemepairiero
€KOHOMIYHI, BOE€HHI, JIIOACHKI, 1H{pOopMa-
IMH]I Ta 1HIIM pecypcu YKpaiHu € 3HAYHO
MeHIIUMH. TOMYy PO3BUTOK BOEHHOTO IIO-
TEHIIAJy B KOHTEKCTl 3a0e3rmedeHHss 000-
poHO3HaTHOCTI YKpaiHu 3HAYHOI MIpPOIO
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SAXUCT NPAB IHTENEKTYAJIbHOI BJIACHOCTI

3aJIEKUTDH BIJI OCHAIIEHHS 30POMHUX CHJI
Yrpaium mopitaim OBT, sike crBOproeThest
HA OCHOBI 00’€KTIB IIpaBa 1HTEJIEKTYaJIbHOI
Bitacgoctl (OITIB). I uum criamuinmii spa-
3ok OBT, TuMm OlIBIIIE B HHOMY BHKOPHCTO-
Byerbea OIIIB, saxi moskyTh HasieskaTH pis-
HUM Ccy0’€KTaM IIpaBa 1HTEJEeKTYaJIbHOI
BitacHoctl. HemmpaBomipHe BUKOpPUCTAHHS
sasnavenux OIIIB uwm immm mopymeHHs
IpaB 1HTEJEKTYaJIbHOI BJIACHOCTI MOJKE
MPU3BECTU He TUIBKU S0 3HAYHUX (PIHAHCO-
BHUX BTpar, a # g0 Brpatu camux OIIIB um
3aboponu Buropucrauts 3paskis OBT, mo
HEraTHBHO BIJIMBATHME Ha 3a0e3IIeUeHHSs
000POHO3TATHOCTI JePIKABH.

AHani3d ocTraHHIX OocCIaimkeHb 1
nyosaikamin. Ilporarom ocraHHiX pokiB
OATAHHS 000POHO3JATHOCT] JEePsKaBH IIe-
pedyBaoTh y POKYyCl JOCTIIKEHb IIPOBII-
HUX YKPAITHCBKUX HAYKOBIIIB, cepes STKHX
B. TopOymin, B. Jlinkau, I. Ouimenxko,
C. yx, M. Cyuryposcbruii, O. Meisb-
muk, B. Berma, O. Ceepryuos, A. Cyxopy-
koB, dA. HKamimo, B. Bagpak Ta immm, mo
CBIIYMTE IIPO 3HAYHMNI HAYKOBUM 1HTEpeC
IO IIi€l IIPo0IeMATHKH.

BHaYHUI BHECOK Y JOCIIIMKEHHS IIPO-
mecy poapobaenns OBT spobumam Taxi
BueHi: bBb. Jemwummos, B. Bypenox,
A. Isnes, B. Kopuar, A. JloBromomamii,
M. MirpaxoBuu. IluTaHHS BIOCKOHAJIEH-
1 BTC mepebysarors y doryci mociis-
SKeHb HPOBIIHUX YKPATHCHKUX HAYKOB-
B, cepen sxux B. Topoyimin, B. Berma,
B. Bagpax, O. Csepryuos, O. IlleBuen-
ko, B. llermox Ta igmIi.

OpHak OLIBIIICTE HAYKOBIIB 30cepe-
SKYIOTh CBOIO YBAr'Y Ha IIUTAHHAX 3a0esme-
venHsa 30poraux cui Yipainu OBT, zaro-
MICTD ITUTAHHS BU3HAYEHHS POJIl 1HTEIeK-
TyaJIbHOI BJIACHOCTI B 00OpOHHIN cdepi
3aJIAIIAIOTHCA 11034 IIILHOK YBATOI.

[luTamHs OXOPOHU 1HTEJEKTYaJIbHOI
BJIACHOCT1 y Pi3HUX cepax CyCITLIIBHOTO
SKUTTS JOCJIIIMKYBAJIN 0arato BITUM3HS-
HUX HAYKOBIIB, 30Kkpema I'. AHIpOIIYK,
O. Byruik-Cisepcprnii, JI. ['myxiBchKmit,
0. Kamina, I1. Hubyaros, O. Opiaok,
O. ITiuryp Ta immn. BogHouac muranus
BILIMBY IIOPYIIEHD IIPAB 1HTeIeKTYaJIbHOI
BJIACHOCTI Ha 3abesmmedyeHHs 00OPOHO-

3IATHOCTI Jep:KaBU 3AJIMINAITHCI MAaJIo-
IOCTIsKEeHUMHA.

Bes Teopernunoro oO0rpyHTYBaHHS
3acaj popMyBaHHSA JIePKaBHOI IOJIITHKNA
mon0 3abesnedyeHHs 000POHO3IATHOCTL
Iep:KaBU 3 ypaxXyBAHHAM IIUTAHb 1HTe-
JIEKTYaJIbHOI BJIACHOCTI, IO BILJIMBAIOTH
Ta BIUIMBATUMYTH Ha BCl cpepH sKUATTETI-
SIJIBHOCT1 [IepskaBu, 3a0e3mednTr 000po-
HO3JATHICTh HEMOKJIMBO, 110 I BU3HAYAE
aKTyaJIbHICTB ITi€l IyOIiKarii.

Mertoro craTTi € aHasi3 BIUIMBY IIOPY-
IIIeHb IIPAB IHTEeJIEKTYAJIbLHOI BJIACHOCTI HA
3a0e3IeueHHsa 000POHO3TATHOCTI JePIKABH.

BukiageHHss OCHOBHOIrO Marepiasiy
nocaimxenna. Ocuamennsa 30poiHHUX
cun Yipaiam spaskamu OBT smiiicHioeTs-
s 32 TBOMA OCHOBHUMMY HATIPSIMAMI:

*pospodaenas OBT morysxuOCTSIMUI

BJIACHOTO O0OOPOHHO-IIPOMHUCIIOBOTO
romrutexcy (OITK);

*orpumanusa OBT y pesymbrari mixk-

HapOJHOIO0  BIMCBKOBO-TEXHIYHOTO
crispobiTauirea (BTC).
Pospobimenna OBT misa ocHamenHs
30poiiHux cuJI YKpaiHu Ta IHIIUX Blii-
CBbKOBUX (pOpPMYyBaHb 3MIHMCHIOETHCS BIIIIO-
BimHO 10 3akony Yipainu «IIpo mep:xas-
He obopoHHe 3amoBJIeHHs» [2]. 3riguo 3
HUM «BOJIOJIHHS, PO3HOPSAIMKEHHA Ta BU-
KOPHMCTAHHS, Y TOMY YHCJII Ha yMOBaXxX
opeHau, 00 eKTIB, IIPOOYKII Ta MOTYHO-
CTel, CTBOPEHUX B Pe3yJIbTATI BUKOHAHHS
000POHHOTO 3aMOBJIEHHS, 3TINCHIOETHC B
MOPSAKY, BU3HAYEHOMY 3aKOHOJABCTBOM
Ykpaiuu, 3 momepskaHHAM 3000B’dA3aHD
IIOJ0 OXOPOHU IIPAaB HA CTBOPEH1 00 €KTH
IIpaBa IHTeJIEKTYyaJIbHOI BjIacHOCT [2].
Ilopsimox BUKOHAHHSA ITepsKaBHOIO 000-
porHoro 3amosieHHs (JIO3) Buszmaueno
nocrauoBoro Kabimery MiwmicTpis Ykpai-
Hu «IIutaHHA mepsaBHOTO 060POHHOTO
3aMOBJIeHH [3].
IIpottec pospobsieHHSA (MOIEpPHI3AIliI)
OBT BrIIOUAE KIJIBKA IIOCIIJOBHUX €TAIIIB:
* 000pOHHE ILJIAHYBAHHSI;
* PO3POOJIEHHS IePKAaBHOIO 000POHHO-
ro 3amoriierss (J[03);

* BU3HAYEHHS BHUKOHABIIB JIEP:KABHO-
ro 00OPOHHOI0 3aMOBJIEHHS (IIpOBe-
JIeHHS TOPTIB 1010 3aKYIIIBJIL);
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* YKJIAOAHHSA KOHTPAKTIB (IOr0BOPIB)
HA BUKOHAHHS HAYKOBO-IOCIITHHX 1
IOCJIITHO-KOHCTPYKTOPCHKUX  POOIT
HIJIKP) momo pospodaenns OBT;

*purkonanasgs HJIJIKP sBuxomasmsamu
HO03;

*KOHTPOJIb 3aMOBHUKOM BUKOHAHHS
HIOJKP 1 mpuiimanus pe3yabTaTiB
poborw;

s yrpoBaskenss peaynasraTis HIIJIKP,
30kpeMa cepiiine Bupobuuirso OBT
3a peayspraramu HJJTKP.

Bigmosigao mo Turosoro mepskaBHOrO
KOHTPAKTY HA BUKOHAHHS JTOCJIITHO-KOH-
CTPYKTOPCHKOI (HAYKOBO-IOCIIIHOI, TeX-
HOJIOT1YHOI) po0OTH 34 JAep:KaBHUM 000-
POHHHUM 3aMOBJIEHHSM, 3aTBEPJKEHOTO
Il€l0 IIOCTAHOBOIO, «MAMHOBI IIpaBa 1HTe-
JIEKTYAJIbHOI BJIACHOCTI HA HAYKOBO-TEX-
HIYHY MTPOAYKI[II0, IpaBo Ha il BUKOPH-
CTaHHSA, PO3MOPSAIMKEHHS Ta Ha J03BLJI
ab0 3a00pOHY BHKOPHUCTAHHS I1HIINMH
ocobaMu B yCTAHOBJIEHOMY HOPSIIKY IIepe-
AI0THhCSI BUKOHABIEM 3aMOBHHUKOBI».
Oxpim TOrO, 10 000B’SI3KIB 3aMOBHHKA HAa-
JIeKUTD, cepel 1HIIoro, 3abeamedyBaTu
OXOPOHY IIpaB Ha CTBOPEHI 00’€KTH IpaBa
1HTEeJIeKTyaJhbHOI BJIACHOCTI, a BUKOHA-
BeIlb 3000B’sI3aHUM IPOBECTH IEPEBIPKY
IIOJI0 HMATEHTHOI YMCTOTH 00’€KTIB IIpaBa
IHTEJIEeKTYAJIbHOI BJIACHOCTI, 10 BUKOPH-
CTOBYIOTBCS IIIJT YAC BUKOHAHHS Po0OTH,
Ta 3alaTeHTyBaTH 00 €KTU mpaBa 1HTe-
JIEKTYAaJIBHOI BJIACHOCT1, CTBOPEHI Il Yac
BUKOHAHHS poboTH [3].

Taxum ymHOM, BIJIIOBIITHO 0 3aKOHO-
MaBcTBa YKpaiHU, HA KOKHOMY 3 €TAIllB
pospobiernss OBT HeobximHO 3mificHIOBA-
TH 3aXO0IH, 10 CTOCYIOTHCI OXOPOHHU 1HTe-
JIEKTyaJIbHOI BJIACHOCTI.

Onmuak mpakTUKa 3acBiguye, IO HH-
TAaHHS 0XOPOHH 1HTEJIEKTYaJILHOI BJIACHO-
cTl, 0co0MMBO B 0OOpPOHHIM cdepl, Bpe-
ryJbOBaHl He B IOBHIN Mipi, TOMy Ha
KOKHOMY 3 eraris poapobiaenus OBT Bizx-
OyBaeTbcsi OaraTo MOpYIlleHb IIPaB 1HTe-
JIEKTYyaJIbHOI BJIACHOCTI.

Ilopyuienus npaB iHTeJIEeKTyaIb-
HOI BJIACHOCTI — IIe [Iii, CIIpAMOBaHI Ha
IPOTHUIIPABHE BHUKOPHUCTAHHA 00 €KTIB
mpaBa 1HTEJEeKTyaJbHOI BJIACHOCTI, IO

HAJIEKATh 1HIINM 0c00aM, YMHCHO BUHHE-
HI 000010, IKa PO3yMi€ IIPOTU3AKOHHUMA
XapakTep IUX Jiif, 3 MeTOI OTPUMAHHSI
MaTepiasbHOI BUTOIH.

ITarenTH] 3akoHM YKpalHU HEe MICTSITH
YiTKOr0 BU3HAYEHHS IIOPYIIEHHS MAaTeHT-
HUX npaB. 3akoH Ykpainu «I[Ipo oxopory
IIpaB Ha BUHAXOAW 1 KOPHUCHI Momes» [4]
BH3HAYAE, IO OyIb-sTKe IMOCATAHHS HAa
IIpaBa BJIACHUKA IIATEHTY BBAXKAETHCS
MOPYIIEHHSAM HOro mpas, IO TATHE 3a
00010 BIAIOBITAIBHICTD 3T1AHO 3 YHHHUM
3aKOHOIaBCTBOM.

ITopyurenss: mpaBa 1HTEJIEKTYaJIbHOI
BJTACHOCT1 MOKJIVBE:

a) y dopmi miit (IocAraHHsa HA IIPaBO

1HTEJIEKTYaJIbHOI BJIACHOCTI);

0) y dopmi Ge3mianpHOCT] (HEBU3HAHHS
IIpaBa IHTEeJIEeKTYaJIbHOI BJIACHOCTI Op-
raHaMHU, Yepes Kl y BCTAHOBJIEHUX 3a-
KOHOM BUITAKAX MA€E ITPOBOIUTHCS
JIeTITUMAITisT Pe3yIbTaTiB 1HTeJIeKTY-
aJIBHO1, TBOPYOI JTISILHOCTI);

B) y aMmimraHiii dopmi (HeBH3HAHHS
IIpaBa 1HTEJIEKTYaJIbHOI BJIACHOCTI 3
HACTYITHUM HE3aKOHHUM BUKOPH-
CTAHHAM THM K€ Cy0 €KTOM pe3yJib-
TATIB Uy:K0l 1HTEJIEeKTYaJIbHOI, TBOP-
401 JISJIBHOCTL).

MosxuBl TIOPYIIEHHS TIPaB 1HTETEK-
TyaJIbHOI BJIACHOCTI HpPH PO3POOJIeHHL
OBT mamu Bke OeTaJbHO IOCJILIMKEHO
[56]. i mopyIlleHHsT IPU3BOAATE He JIKIIIE
JI0 MOpaJbHUX 1 MaTepiaJbHUX BTPAT aB-
topis OIIIB 1 mareHTOBJIACHUKIB, a i
BILUIMBAIOTH Ha 000POHO3IATHICTE JepiKa-
BU. 30KpeMa HIeThbCs IPOo:

* IIPOBENEHHSA PO3POOKK B XMOHOMY HAa-
mpsMi, BiACYTHICTh HOBU3HHU Ta IIO-
cravyanHusa sacrapliux apaskis OBT;

* IOPYIIIEHHS TIPAB BJIACHUKIB YHHHUX
OXOPOHHUX MJOKYMEHTIB 1 3HAYHUX
MaTeplaabHUX IIPETeH31 (IPUKIAIH
TaKMX IIPEeTeH31i Ta HeoOX1aHOCTI 3a-
XHUCTY 1HTEJIEKTYaIbHOI BJIACHOCTI MU
Bike HaBomuiu [6]);

* 301IBITIEHHST BAPTOCT1 PO3POOKH BHAC-
JIIJTOK HEeIPaBOMIPHOI BUILJIATHA PO-
surTi 3a Bukopucrauus OITIB;

* IEePEILIKOMKAHHSA 3aMOBHUKY 3I1M-
CHIOBATH TIOJIIIIIEHHS 34 pe3yJibTa-
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TaMH IIPAKTHYHOI eKCILJIyaTalil
3paska OBT;

* YKJIAOAHHS JTOrOBOPIB HAa 3aB1IOMO
HeBUTIIHUX JIsd 3aMOBHUKA YW IIL-
IIPUEMCTBA YMOBAX;

* BUBEIEHHS [eP:KaBHUX KOIITIB Ioca-
mosumMu ocobamu migmpuemcrsa OITK
¥ X011 BUKOHAHHS JIOTOBOPIiB HA IIPABO
BUKOPHUCTAHHS 00 €KTIB IIpaBa iHTe-
JIEKTYaJIbHOI BJIACHOCTI;

* PO3TOJIONIEHHA ab0 Iepegady TpeTiM
ocobaM BijoMocTel y Oymb-siKii
dopmi, 110 POSKPUBAIOTH CYTh HAYKO-
BOI UM TexHIYHOI imel abo po3podKy;

* HECAHKI[IOHOBAaHe BUKOPHUCTAHHS
OIIIB 1iciisa 3aBepIeHH KOHTPAKTY;

*Iepegavy pe3yJbTAaTiB POOIT 1HIITUM
ocobam.

BasximBuM esleMeHTOM [JIST  CIPUSAHHS
OCHAIIIEHHIO 30pOMHUX CHJI YKpaiHy HOBIT-
mHiM OBT e Takox miskaapogme BTC. Oc-
KUIbKM HAIlla JIep:kaBa caMa He BHIOTOB-
Jisie BCro HeoOximHy HoMmenksatypy OBT i
KOMILJIEKTYIOUUX BUPOOIB, TO IIOCTae He-
00X1OHICTH OTPHMAHHS BIICYTHIX 3PA3KiB
OBT Big MmikHApPOOHUX IapTHEPIB. 3
meToro ctBoperHs cydacHoro OBT migmpu-
emcrBa OIIK Vipaiuum 3any4yaroTb Takok
baraTo BUpoOIB 1HO3EMHHUX JepiKaB 1 Bce
OlLIbIIIE PO3PaxOBYIOTh Ha B3AEMOI0 3
MIKHAPOSHUMY HAPTHEPAMH y TaJIy3l 00-
MIHY TE€XHOJIOTISIMH Ta HAaJIAIITOBYIOTHCS
HA CTBOPEHHS CITJIBHUX MIAIIPUEMCTB 1
peasrisariio CIIJIBHUX BHUCOKOTEXHOJIOIIY-
HHUX HaykoMicTEMX mpoekTie. OKpiM Toro,
cTBOpeHi B pesysbraTi BukoHanus J[03
3pasku OBT wme smie mHagxomste 36poii-
HUM CHJIAM YKpPAalHH, 1HIINM BIACHKOBUM
dopMyBaHHAM 1 IIPABOOXOPOHHHUM Opra-
HaM Kpaiuu, a ¥ MOMKYTH IIOCTAYATHCS HA
€KCIIOPT.

Taxum umsom, mixkuaapogae BTC mae
K1JbKA ACIEKTIB:

*OTPUMAHHS BIJICYTHIX y BJIACHOMY

BupoOuwuIrTEi 3paskis OBT;

*00MIH TEXHOJIOTISIMHU Ta peaJsridaris
CHLILHUX IPOEKTIB 13 Po3poboK Ta
BUPOOHUIITEA HOBOI HOMEHKJIATYPH
OBT;

* CTBOPEHHS Ta peasi3allisa IIPOeKTIB 13
MIPOCYBAHHS HA PUHKHU TPETIX KpaiH

CIILIBHO po3pobieHux 3paskis OBT.

Cdepa BTC perymwerbess 3axoHoM
Vrpaiuu «Ilpo mepsxaBHUIT KOHTPOJIH 3a
MIKHAPOSHUMU IepenavdaMy TOBAPIB Blii-
CBKOBOTO TIPHU3HAYEHHS Ta IOJBIHHOIO BU-
KopucTaHHD [7], a Takoxk ykasamu IIpe-
augenta YEpainu «IIpo saxomm miomo
BIOCKOHAJIEHHS BIlMCHKOBO-TEXHIYHOTO
CIIBPOOITHUIITBA YKpPAIHA 3 1HO3EeMHUMU
mep:xasav» Ta «I[Ipo Kormerniriro BificbKo-
BO-TE€XHIYHOIO CITIBPOOITHUIITBA YKpalHH 3
1HO3EeMHHMH Oep:kaBaMHu Ha IIepion 0
2010 poky» [8, 9], mocranoBamu Kabimery
MinicTpis Vepaiuu, 3oxpema «IIpo 3a-
TBepKeHHs [lopsankKy meps:kaBHOTO €Kc-
TIOPTHOTO KOHTPOJIIO 34 IIPOBEIEHHAM IIe-
PEeroBOpiB, IOB’SI3AHUX 3 YKJIAJTEHHAM
30BHINTHBOEKOHOMIYHHUX JIOTOBOPIB (KOHT-
PAKTIB) W00 3MIMCHEHHS €KCIOPTY TOBA-
pie» [10]. Baramnom y cepi BTC mie monan
100 HOPMATHUBHO-TIPABOBUX AKTIB.

IIpore Bci 111l HOPMATHUBHO-ITPABOBI
aKTV He BPEeryJbOBYIOTH IIUTAHHS 3a0e3-
IIeYeHHsI OXOPOHU 1HTEJIEKTYaJIbHOI BJjac-
HOCTI ITpH 3iticuen ] MiskHAapoaHoro BTC.

Ockinpru HoBiTHI 3pasku OBT crso-
prooThed Ha ocHoBl Bukopucranusa OITIB,
TO TIOCTa€ MMUTAHHS 3a0e3MeYeHHsT 0X0POo-
HU IIPaB 1HTEJEeKTyaJbHOI BJIACHOCTI Bl
MOKJIUBHUX mopyIiinerb. OcobImBOCTI 3T1i-
CHEHHSI OXOPOHH IIPAaB IHTEJIEKTyaJbHOI
ByacHocti mpu BTC Ta moxkamBi mopy-
IIeHHsI HaMH BiKe JETAJBbHO JOCTIIKEHO
B TIOTIepeaHIX myoaikariax [11-13].

Bigcyraicte B YEKpaiHi BiZIOBIIHOTO
3aKOHOIABYOT0 BPETYJIIOBAHHS Ta IOCBI-
Iy TOPTIBJII TEXHOJIOTIAMM CTBOPIOE MOJK-
JIMBOCTI JIJIs 3MIMCHEHHS HOPYIIEeHb IIPaB
IHTEJIEKTYAJIbHOI BJIACHOCTI, K1 IIPH3BO-
IATH He TLIBKHK 10 BIACYTHOCT1 e()eKTUB-
Horo 3axmcry mpas aBTopiB OIIIB, a i
BILIMBAIOTHL HAa 000POHO3IATHICTE JepiKa-
BH. 30KpeMa BHILINMO:

* IPOJAXK IHTEJIEKTYaIbHUX ITPOAYKTIB
3a KOpIoH 0e3 OTPUMAHHS IPaBOBOI
OXOPOHU B YKpaiHi;

* HEIIPOJAYKTUBHI BUTPATH U BIATIK Ba-
JIIOTHUX KOINTIB 3a IMITOPT 3acTapi-
JIAX TeXHOJIOT1H;

* HETIOBEPHEHHS BAJIOTHOI BUPYYKHU
3a EeKCHOPTHHMHM OIlepaliaMu 3
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0o0’eKTaMu IIpaBa 1HTEJEKTyaJIbHOI
BJIACHOCTI;

*[IaTeHTYBAHHS BHUHAXOMIB (TEXHOJIO-
Iiif), CTBOPEHUX 3a OIOIKeTH1 KOIITH,
B 1HO3eMHUX Jiep:kaBax 0e3 momepe/i-
HBOT'O TOJAHHSA 3asBKW Ha BHHAXIJ
(kopuCcHY MoIesIb) B YKpaiHi;

* POSKPUTTS 1HQOpMAIll 1HO3EMHUIM
cy0’exram mpo OIIIB, 1o MaroTs Bak-
JINBe 3HAYEHHS JJIs CTBOPEHHS 3pas-
kis OBT;

* IIpeTeH31i TPeThoi CTOPOHU IIOA0 BU-
ropucranusa OIIIB y spaskax OBT,
III0 TIOCTAYa0ThCST HA eKCIIOPT;

* IIepeIaHHa po3pobiieHol B YKpaiui 3a
Jeps:xaBHl KOIITH TeXHOJIOr1l 000poH-
HOTO TIPU3HAYEHHS 1HO3eMHOMY 3a-
MOBHHKY 34 0€3ITiHb.

Bucuoeku ta nponoa3unii. Hociig-
SKEeHHSI OCHOBHMX HAIIPAMIB OCHAIIEHHS
30poitnux cun Yrpainu spaskavmu OBT
JIae 3MOTy 3pOOWTH BUCHOBKH, III0 TIOPY-
NIeHHS IPaB 1HTEJEKTyaJIbHOI BJIACHOCTL
MOYKYTh HEraTHBHO BILJIMBATH Ha 000pPO-
HO3JATHICTD JePKaBU, & Cy4acHUM CTaH
OXOPOHU 1HTEJIEKTYAJILHOIL BJIACHOCTL B 000-
POHHII cdepl CBIIUUTHL IIPO mOTPedy B
VIOCKOHAJIEHH] PeryJIloBaHHS NTHUTAHD
dopmyBaHHS Ta peasisaiii JepKaBHOI II0-
JITUKH, 3acajl JepyKaBHOTO KOHTPOJIO Y
mi cdepl, a TAKOMK IIOBHOBAMKEHE 1 BIIIIO-
BITQJIBHOCTI BCIX CYy0€KTIB, 3QMIAHHUX Yy
chepi 0OOpOHH.

Hemockonamicte mmpaBoBoi 6asu gae
OPUIUYHY MOKJIUBICTH HECAHKITIOHOBA-

"oro Burkopucrauus OIIIB, axi cTteBopio-
IOThCS IIPY BUKOHAHHI IepsKaBHOI0 000-
POHHOIO 3aMOBJIEHHS Ta IIPU 3M1MCHEHH1
miskaapoguoro BTC. Iromy crpusie Big-
CYTHICTh BIIIIOBIJAJIBHOCTI 38 BUMHEHHS
Ii#, 10 CTBOPIOIOTH 3arpo3y IIOPYIIeHHS
IpaB 1HTEJEeKTyaJbHOI BJIACHOCTL YK
CIIPUAIOTE 3a3HAYEHUM IIOPYIIEHHIM.

Jlia 3abesmeueHHs ocHAIIEHHS 30pOi-
HUX CUJI YKpaiHW HOBITHIMHU 3pa3KamMu
OBT HeoOXigHUM € yI0CKOHAJIEHHS 3aKO-
HOJAaBYOl T4 HOPMATHBHO-IIPABOBOI 0a3u
IIOJI0 BPEryJIOBAHHS IUTAHL OXOPOHH 1H-
TeJIEKTYaJIbHOI BJIACHOCTI B OOOPOHHIM
cthepl 3 METO MIABUIIEHHS BIIIIOBIIAJIL-
HOCT1 3a IIOPYIIEeHHS IIPaB 1HTEJIEKTYaJIhb-
HOI BJIACHOCT1 T4 34 BUMHEHHS JIM, IO
CTBOPIOIOTH ~ 3arpody MOPYIIEHHS YHn
CIIPHUAIOTh 3a3HAYEHUM IIOPYIIeHHIM, IIifI-
BHUIIEHHS POJI Ta BIONOBIAAJIBEHOCTI II€HT-
PaJIbHUX OpPraHiB BHKOHABYOI BJIAIN
(TOBB) — samoeuukie JIO3 ta ix mocasio-
BUX 0ci0 3a OpraHi3alliio Ta BUKOHAHHS 34a-
XOMIB 13 MOIIEePeIKeHHS Ta HEeIOILYIIEeHHS
TaKHUX IOPYIIIeHb [14].

HaitirosoBHImIMM KpoKOM y IIbOMY Ha-
pPsMI IIOBHHHO OyTH BU3HAYEHHS POJIL TA
MICIIA Jep:kaBu y cepl 1HTeIeKTyaJIbHOI
BJIACHOCTI, 0COOJIMBO IIOM0 HAIIOHAJIBLHOL
0eameKku Ta 000POHO3TATHOCTL. @
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Hagitimia no pegaxkinii 16.05.2019 pory

3aiikosckuii A., Oaucrpar A. OTHOCUTEILHO BINAHUA HAPYIIEHHUI IIPAB UH-
Te/UIEKTYyaJIbHOM COOCTBEHHOCTH HA ODOPOHOCIOCOOHOCTH rocyaapcCTBa.
B craTbe paccMoTpeHBI HapylleHHA IIPAaB MHTEJJIEKTYaJIbHON COOCTBEHHOCTH B 000-
POHHOM cepe U UX BAKUAHNE HAa 000pOHOCIOCOOHOCTE Tocymapersa. [Ipoananusuposa-
HO 3aKOHOMATEJILCTBO YKPAWHBI, PEryINpPyIoIlee IeATe/IbHOCTh, CBA3AHHYIO C paspa-
OOTKOII BOOPYKEHUS M BOCHHON TEXHUKH, a TAK/Ke IIPOBEIEeHIEM MEXIYHAPOIHOTO BO-
€HHO-TeXHHUYECKOI'0 COTPYSHHMYECTBA, OTHOCHUTEJIbHO O0eclleueHMs OXPAaHEI
MHTEJLJICKTYaJIbHOI COOCTBEHHOCTH. YKAa3aHO Ha He00X0OUMOCTD YCOBEPIIEHCTBOBAHMSA
3aK0HOJATEIbCTBA KACATEJIbHO YPEryJIUPOBAHMUS BOIPOCOB OXPAHBI MHTEJLICKTYaJIb-
HOH coOCTBEHHOCTH B 000POHHOH cdepe.

Kniwouesble csi06a:; MHTEIJIEKTyaJIbHAsI COOCTBEHHOCTEL, 000pOoHHAA cdepa, 000poHO-
CII0COOHOCTD, OOBEKTHI IPaBa MHTEJJIEKTYAJIbHOM COOCTBEHHOCTH, HAPYIICHUS IIPaB
MHTEJLICKTYaJIbHOI COOCTBEHHOCTH, BOOPYKEHIE M BOCHHAS TEXHUKA, BOEHHO-TEXHHU-
YecKoe COTPYTHUYECTBO

Zaikivskyi O., Onistrat O. Influence of intellectual property rights influ-
ence on the defence capacity of the state. The violation of intellectual property
rights in the defense sphere and its influence on the state defense capacity is consid-
ered. The legislation of Ukraine regulating activities related to the development of ar-
maments and military equipment, as well as the performance of international mili-
tary and technical cooperation, regarding the intellectual property protection, is ana-
lyzed. The necessity of the legislation improvement on the regulation of intellectual
property protection issues in the defense sphere is noted.

The development of military capabilities in the context of Ukraine's defense capac-
ity, to a large extent, depends on the equipment of the Armed Forces of Ukraine with
modern weapons and military equipment, which is created on the basis of intellectual
property rights objects (hereinafter — IPR objects). The more complex a weapons and
military equipment, the more IPR objects are used, which may belong to different
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subjects of intellectual property rights. Unlawful use of these IPR objects or other vio-
lations of intellectual property rights may lead not only to significant financial losses,
but also to the loss of IPR objects themselves or to the prohibition of the use of
weapons, which will negatively affect the defense capacity of the state.

However, the experience has shown that the issues of intellectual property protec-
tion, especially in the defense sector, are not fully regulated, so many violations of intel-
lectual property rights occur at each stage of the development of weapons and military
equipment. These violations cause not only the mental and material losses of the au-
thors of IPR objects and patent holders, but also affect the defense capacity of the state.

Key words: intellectual property, defense sphere, defense capacity, intellectual
property rights objects, intellectual property rights violation, arms and military
equipment, military and technical cooperation
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